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smeff irwtT y ifanwil ( yarott vt im iit» ^rtWaw stiw sOr 

statutory Orders and Notification Issued by the Ministries of the CoyerEjnent of India 
(other than the Ministry of Defence) 


tflip fti-tKmtr ?r^r twptjt 

(^ifrW'WYr JlfSTtfTTT f^lTPT) 

^ 20^^^, 2001 

Itr.wr. 17 85.—TTWTT p-T^^,-r^ 
f^?i'3r 194 5 ( 1 O lG^irv.'WrnTTiT 

^0 25) ^ trrff 6 % ?fT«T 'Tfer !jp:r 5 'i?t ^wra 

(1) 5nr?T ^ sct snw ^ ftr t^pgrr 

ti^tr rv^f, ^ iVtfTiTT ^ 394ie/t('^ 

17-7“2 001 im . 

yt ^ “■^ ^ WDT#) 4 3.5 63 

fv.^, % 48.680 fr. tft. ^ »!prt qs-pp^ 
^ iTPr sfttTtT qwTf 

^fq) ^ tp-'f ^jTTTl 

yr ^TfT 'flrtt OT'^'TPrf % =t'4!J H 'ET'^i'vffT 

OpTPt’ir ^rfijfqqq, 19 88 ^ f^TP^ trrrm tr 
fSptr ^ I5rfy»frf^ 5T4'^rtff STTTtflq^ frffefT Tf) 


srapfi ^ % trtfrrr qr^fpr 

trrTisff w-Tti^Pf ir q^ ^mr srPtf^ 

% tf^PrSRT W WH^rT iRlTOftT^ SpTv^lf, 

rr^TT 'iTfi % ?pj^?nT ^ ftpq rrq yffT ^3^ 

% ^■-'m wT’itn *f q^r ir fr^fERT 

^u' xrvi'u wk siTOEff % tr^^eptr % ftrq 
fW’t qPfir PTFPrr % ?T?5pff ^ tfA Trfk- 

^pRfT jpr fsrfrn- Tt itnyf) | i 

[q. 2 28/24/200(H(^rft-n(i)] 
ffT yrrf JTf^ 

MINISTRY OF PERSONNEL, PUBLIC GRIE¬ 
VANCES and pension 

(Department of Pevsormel a.nd Training) 

Now Delhi, the 20th July, 2001 
S. O. 1 785.—In exercise of the powers con¬ 
ferred by Sub-.soction (1) of Section 5 r/w Section 
6 of the Delhi Special Police Establishment Act, 
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1946 ( Act XXV of 1946), the Central Government 
with the consent of the State Government of Orissa, 
Home Deptt, accorded vide Notification No. 39418 
HD dated 17-7-2001 herehy extends the powers 
and jurisdiction of the mr-mbei-s of the Delhi Special 
Police Establishment to the whole of the State of 
Orissa fOr investigation of offences in regard to alleged 
Commission of offences under different sections 
of Prevention of CoiTUption Act, 1988 and other 
offences punishable under section's of IPC and/Or 
any other law/s and criminal conspiracy, attempts, 
abetments in relation to or in connection with one 
or more of the offences mentioned above and any 
other offence or offences committed in course of 
same transactions and arising out of the same facts 
Or in connection with one of the offecnces committed 
in rsspect of award of contract and execution of 
work “Excavation of Right Bank Canal from RD 
43.563 KM to 48.680 KM including structures other 
than NH crossing Railway crossing and HR of 
Rengali Irrigation Project AIBP’\ 

[No. 228/24/2000-AVD. II (i)] 
HARI STNGH, Under Secy. 

fft 20 2001 

itT. PT. 1786 .—t 7 ?r<r!rRT 
vfsrfjPTir, 1946(l946 4rr 

2 s) ^ 6 % m qW srm 5 qfir ■TTtrKT 

(i) ffmr snm «frr snfPr jtr gfpErr 

’It? qfr r. 394i9/’ir^ 

17-7-2001 aro sTFT ^rtrr trwt qfV 

ft t»F qft mvft 44. SOf^P.^ft. 

k 47, 5 0 fqt.Tft. % fnrijvr 

15 % pwT vk qft 

qrc ^ ^ThTTf ^ Sltf 

frrwrnFT % ttw ^ fsT^rrrvr i988 

6T tTiTWf % V'TTTtff 

vTpxfrsr ti%rf qff urruff sfk/vw 

ifTwi vhf wtritTf 

% iq: 5p<p5rT wftrqt % fWtrtr ’swqr ?rrraf^ 

nrrr^, ff^r 

66 . cfK 6 f ^ R'qTttfr 

6 f'Ptft I'P % hp^ 5rr6 ^renjET sfK srrrreff 

% Sr^rpT % f^ViT 

qfV iiTfw4T !iflT xrftrqhftiTf 'pt serryT 'j^rarr 

Timr qt qtTcff ^ I 

[6. 22a/?4i2000-trff?t-n(ii)] 

Now Dellii, the 20th July, 2001 

S.O. 1786.—^In exercise of the powers conferred 
by Sub-section (1) of Section 5 r/w Section 6 of the 


Delhi Special Police Establishment Act, 1946 (Act 
XXV of 1946). the Central Government with the 
consent of the State Government of Orissa, Home 
Deptt, accorded vide Notification No. 39419/HD 
dated 17-7-2001 hereby extends the powers and juris¬ 
diction of the members of the Delhi Special Police 
Establishment to the whole of the State of Orissa 
for investigation of offences in regard to alleged 
commission of offences under different sections of 
Prevention of Corruption Act, 1988 and other offen¬ 
ces punishable under sections of IPC and/or any other 
law/s and criminal conspiracy, attempts, abetments 
in relation to or in connection with one Or more of 
the offences mentioned above and any other offence 
Or offences committed in course of same transactions 
and arising out of the same facts or in connection 
with one of the offences committed in resntet of 
award of contract and execution of work -‘Cons¬ 
truction of left bank canal from RD 44.50 KM to 
47.50 KM with all structures other than HR and 
CR or R. T. P-LBC-II OECF package No 15'’. 

[No. 22S/24/20C0-AVD. II (ii)] 
HART SINGH, Under Sccy, 

fff 20 200] 

qrr. m. 178 7.—fCTPlT trtstrt 
P 4TqffT?rrErffm, 1946 ( 1946«PTVrfffff5rifff . 25 
qft UFT 6 % ffw "Tfer arrrr s qft ritrtrRT (i) aPT 
tPTfT 46 wPt fd jfripri:, 

qff ff. 3 9420/1^11 

17-7-2001 JTTT STP'rf 6T«PTT, >61 

ff 41.36 f»6.tfj. It 44.50 

fqt.tft. % ^-!f)5rT2- 

rf. 1 4 qnrql 

qfy %ff sfiT qrpT d, 

fffTR'iT SffcrfpTff, 1938 =61 IVfiR-?] EfTtn^ff 
% ETifrff f’Pd jrpppf^ttT vTVTtfi tT«n Trr-cffrq- w 
qli ffRTflif vk/?r<T=iT fqt^fr =PTffn'/fff % 

<TtfbT VTTftft sfp; ff % 

14 T TTddl wfed! % ffarrSTrl StddT 

SPRfff, ^ 

ff f> 6 V ?fn: rptm ^ vqrral r 

fipfff XTV % WTPttJ srP; % 

% 1 %i fanjfd iP-Tf: qfr 

wVf sfWiRdr 'PT fTf-rTiv ffpj'T ■vjs'im Tl>rd 
Tf fTTjft ^1 

[ff. 228/24/200O-1!^t»t-II(iii)] 

ftr^, tTTf nfffd 

New Delhi, the 20th July, 2001 

S. O. 1787.J—In exercise of the powers con¬ 
ferred by Sub.:ection (1) of Section 5 r/w Section 
6 of the Delhi Special Police Establishment Act, 







l»rmii—««3 (ii)) 

1946 (Act XXV of 1946), the Central Go^’emment 
with the consent of tho State Government of OiLiU, 
Hqmc Deptt., accorded vide Notification No. 39420/ 
HD dated 17-7-2001 hereby extends the powers 
and jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of 
Orissa for investigation of offences in regard to alleged 
copimission of offences under different sections of 
Prevention of Corruption Act, 1988 and other offences 
punishable under sections of IPC and/or any other 
law/s and criminal conspiracy, attempts, abetmunts 
in relation to or in connection with one or more 
of the offences mentioned above and any other 
offence or offences committed in course of same 
transactions and arising out of the same facts or in 
connection w'th one of the offences coruraffted in 
respect of award of contract and execution of work 
‘•Construction of LBC from RD 41.36 to 44.50 KM 
with ail structures other than HIR and CRof Rengali 
Irrigation Sub-Project-OECF Package No. 14”. 

[No. 228/24/2000-AVD.Il (iiil) 
HARI SINGH, Under Sccy. 

M*? fefr, 20 2001 

^r.xrr, 1788.— 

jfciTi ’H'ftjfVNV, 1946 ( 1946 wRj- 

fiWtT 2 5) ^ b’m G ^ vfw WX\ 5 4^1 
tTcrOTtiT (i) atrfT 4Tr spiVt 

3942 few 17 - 0 7 - 2 0 01 SECT tt r^- ‘tTSif 

4fr ?fe 

finTT? silt: ^,‘q fW'XtiWfi 

% tf fggnpi rrftrfe'tr, loss^ff fevT?n 

arnsi'T % ^rtfe fe. rro ?(-fvr4rf«ig tr-wifft b'^T 
•ipTtfhf ij'T gfef 4fT trncTgr gV^/arggr 
^ apftg 3)-jg smrtff afe vxfe ?r4Traf if 
g 047 sT^qf xrfgjp % gaffe wogf g'K^g wmvfe: 
gfef, 

?r fe h-n, =5>r 73a|r rr^i't g siggr ggfe- 

tmrai fi fgrfV ?,■ g'gfe' fe^ xf-g grem aiYt 

gxftral 1fe fen 

% sfr 3)>t trfsfeChT fefit: 

TDg tt fef | i 

[g. 228 / 24 / 2000 ->I' 4 > 4 f . II (iv)] 

t?k gfe 

New Delhi, the 20th July, 2001 

S.O. 1788.“lu excercisc of the powers con¬ 
ferred by Sub-section (1) of Section 5 i/w Section 6 
of the DeUii Speci 'l Police Establishment Act. 19*16 
(Act XXV of 1946), the Central Government with 


the consent of the State Government of Orissa. 
Home Deptt., accorded vide Notification No. 39421/ 
HD dated 17-7-2001 hereby extends the powers and 
jurisdiction of the members of the Delhi Special 
Police Estabhshment to the whole of the State of 
Orissa for investigation of offences in regards to 
alleged commission of offences under different sec¬ 
tions of Prevention of Corruption Act, 1988 and other 
offences punishable under sections of JPC and/or 
any other law/s and criminal conspiracy, attempts, 
abetmwnts in relation to or in connection with one 
or morc of the offences mentioned above and any 
other offence or offences committed in courw of 
same transactions and arising out of the same facts 
or in connection with one of the oficrccs committed 
in respect of award of contract mid execution of work 
“Construction of spill way (Stage-1) of Manjore Irri¬ 
gation project”. 

[No. 228/i4/2000-AVD. II (iv)] 
RARI SINGH, Under Secy. 

fff 20 2001 

JPT.^TT, 1789.—RTlffr t>?p|aKr feft 
feg 5f?TO g<iTCfrTT 5,-ftifeg; 1946 (i946 4ir gfsr- 

ffpm g. 23) 4 ^ siTTT 6 % grig gfer urt 5 4ff gg- 

tTRT (1) am n’tg TiTfeq'l 4ti jt? osVgr 

twt? grmg, fefb 4fif vfeggr g. 39422/n’4ft 

few 17-07-2001 ar<T am trsg' gviTR 

4IJgpfff ?r 50.5 pF.rf). % 55.s0 fgr. 

feWigfe 

gfe gOerg) ff. 1 fgfe 4;r4f ” 4?! 

gfer ^ 3tri: gtw ^ ggg i; fei- 

Tg ErfgfnN'ff, i9 88 4ff ST-irgl % srdrir f4n^ 

gtr gfelgg mrcim ggr gifeg 4«g%iT^ gRrsff 

sitrfegr fel ST’-g i' feflg 

xiffel glx ggfe g'TTraf ?[ ^ ng; xrgqy g 
ggfe gggi gg4x gigcife gfef, jssTril 
ggv ggfV g' eiV. 

gtqf % g \^^ n. 4 : g 

ggfe f4:^ gtfrra 3iV< % feng 4t 

fegV bgmrr % grisf Tife-ffi 

®ilb xifg4nfv,gT 4 ;t fefR gfe gflgr 41 c 

I > 

[g . 228 / 24/2000 II (v)] 
fe fe, gf44 

New Delhi, the, 20th July, 2001 

S. O. 1789.—In exercise of the powers conferred 
by Sub-section (1) of Section 5 r/w Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act 
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XXV of 1946), the Central Government with the 
consent of the State Government of Orissa, Home 
Deptt., accorded vide Notification No. 3942,2/HD 
dated 17-7-2001 hereby c.xtends the powers and 
jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of 
Orissa for investigation of offences in regard to alleged 
commission of offences under different section of 
Prevention of Corruption Act, 1988 and other offences 
punishable under sections of IPC and/or any other 
law/s and criminal conspiracy, attempts, abetments 
in relation to or in connection ’vith one or more of 
the offences mentioned above and any other offence 
or offences committed in course of same transactions 
and arising out of the same facts or in connection 
with one of the offences committed in respect of award 
of contract and execution of work ‘Construction of 
LBC from RD 50.5 KM to 55.50 KM with all 
structures other than HR and CR of Rcngali 
Irrigation Sub-Project-LBC-II'OECE Package 
No. 1” 

[No. 228/24/2000-AVD. II (v)] 
HARI SINGH, Under S.cy. 

ftf 20 2001 

ipT.irT. 1790.—tr'CCTT 

FITPTT 5iferf^, 1946 ( 1946 4iT 

#.25) 4# srnr 6 % Tfer tnrt s 
( 1 ) srartr srf4cr*Tif 4^ spfl^r 4r<d- jrrr 
^3^ xm frb-ET #. 

39423/tr^ fow 17-07-200lSTTT'4rt?r^5#TTTr37I 

?n7pTT "lit trfsrRr # 

% % fiRT sfiT ^lT#r 

IRT qxm#? mtfwf % itm 

«PTrft % srfer isfR#)#) ('^n2Tri9''r) #■5^ % f47r- 

^ ^ ^ ^fcrrf afpt 

ynfrr 4fr #f^irr wrf'TOff^-r ^ 

i988 ^ 

awsfi ^ursrPT fei ’r^ srf^r4rfer 'fUTcft-a 

#%n »i?l tTRuff 3fr’:/5i’'4’'ifT ^mpr/rff 

% tSffW ^79X1#! aftr fTTOST 

Jr ^[47 srmrT ?<fEr^ # ##Fg'T sr^’^r 11#^ sKrnur- 

fsRT groa-, sRwf, frar #sa!r?TT% 

lifW # Ptnf rirr Vk ^3^ rT^fr # 
imTEfr # ijifT Jr vr- ^rnttr sfjv 

warm)' % % fi=ftr fer#! % 

^ 3fii; sKifjaTrftdT qtr fVcrrt: ir«*j;4 

g##TT Tm I 

[#, 228 / 24 / 2000 -nafr^. If (vj)] 

t''Y8. i-'UC -'tf'T'.t 


S. O. J 790.—In exercise of the powers conferred 
by Sub-section (1) of Section 5 r/w Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act 
XXV of 1916), the Central Government with the 
consent of the State Government of Orissa, Home 
Deptt., accorded vide Notification No. 39423/HD 
dated 17-7-2001 hereby extends the poswers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Orissa 
for investigation of offences in regard to alleged 
commission of offences under different sections of 
Prevention of Corruption Act, 1988 and other 
offences punishable under sections of IPC and/or 
any other law/s and criminal conspiracy, attempts, 
abetments in relation to or in connection with one 
or more of the offences mentioned above and any 
other offence or offences committed in course of 
same transactions and arising out of the same facts 
or in connection with one of the offences conmmitted 
in respect of award of contract and execution of 
work “Excavation of Macro Planning Survey and 
preparation of construction drawings for of the 
distribution net work of RBC (RIP) through several 
agreements executed piecemeal with consulting 
agencies engaged by the CE and BM, Rcngali Rights 
Basin and without approval of Chief Engineers, 
Designs, Orissa.” 

[No. 228/24/2000-AVD. II (vi)] 
HARI SINGH, Under Secy. 

fftr 20 arffit. 2001 

W.^T. 1791.—trtWT tpTa[fRT 

?«tmr stfirPEET, i946 (i946 4rT xrftr- 

#.25) ^ Erra 6 % trm qfsff girt 5 tD 
^WRT (1) jui stJfrT m jptYjt 

IV TFJq ^Rapn:, rij 4^ EtftpgfW 

#, 39124/V^^ fT-Tfqi 17-07-2001 ffRT 

gff€T TTsq- nrfrn: qft tT|(TfY # xtfff- 

v^'T 

#k qrpT % ffffrf'JT” qfV #fY’?T YY sfVrqrrf 

fwTff % #Yg # rff-ruiJr i988 

qY gnijff % irJbTfYrv ^rnfutrar^ ?puT#f 
#f|Tr iff</iT«rTr Pfr#t wr 

qrpj/iY/Yt % ?7JfbT w-Ruff iff<; 

TT#f # # 5TW EtfET'P # #YFgff 514^1 #fPRr 
’riiwFff'P sttcYt, j^ariflr T#f 

# fYrV 4(T # ^i^?T mTT 

#4ftRT O' FfwY V‘'' f+'hfi' trR’ 






smm 3fix ^iTOEff % w^»?^ % ftn? 5fe?T 

% ?RFff ^ vif^Hifi afk !iTr^rifTf<3T sf7Tf!rF?rr< 
^fitwr TTW T?: «?7Tffrt i 

[^. 228 / 24 / 200 (H^^. II (vH)] 
gfr f*f^, wr< ?rf^ 

New Delhi, the 20th July, 2001 

S. O. 1791 .—In exercise of the powers conferred 
by Sub-Section (1) of Section 5 r/w Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act 
XXV of 1946), the Central Government with the 
consent of the State Government of Orissa, Home 
Deptt., accorded vide Notification No, 39424/HD 
dated 17-7-2001 hereby extends the powers and 
jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of 
Orissa for investigation of offences in regard to 
alleged commission of offences under different 
sections of Prevention of Corruption Act, 1988 
and other offences punishable under sections of 
IPC and/or any other law/s and criminal cons¬ 
piracy, attempts, abetments in relation to or in 
connection with one or more of the offences 
mentioned above and any other offence or offences 
committed in course of same transactions and 
arising out of the same facts or in connection with 
one of the offences committed in respect of award of 
contract and execution of work “Construction of 
Kusumi Jore MTP (Earth Dam head regulator, 
surplus escape and glassic fall in surplus channel 
in Nowrangpur Block under NABARD assistance”. 

[No. 228/24/2000.AVD. II (vii)] 
HARl SINGH, Under Secj-. 

20 2001 

. WT , 1 7 u 2.—u SHi I s iffTesm 

1946 ( 1946 w wrat^prrr 
tj. 25) OTTT 6 ^:xrm''rfe?r mrr s ^ ^jTORr(i) 
ffirr inn ’nf’RRff ir^m g:ti ti^ trevR 

ffmPT ^ tt. 3942 5/ir^^r ffTTW 

17-07-2001 SrCTlTb’^Tff'TT TRrriSrtritR lift ft 

"fTx Mtf tr sfrr ?r%r rnsr- 

WffT ?ir-lll (ftifw ’T'f) % % fROlTnyf" 

31^ ^ ffmm % ^Rsr ‘^r wmr 

fffirnn wftrfwT. toss ^ trmaft 

fjFTT JTff triRTtfr tT«TT '♦rRifrT tw ^r%Tr 

arwr aiVt:/w»m w«t tfnfta 

xpTTrar afk tTTntrt if 

trfaw it fRftjrT trwT ^rnRifiJT mnw. inr^df, 

s*rr Txff ffST^r^R ^ if 57.7 sOr 

if W«RT tRf,’! d 4 r(T 


it frrfaiT tmnjafk ifTntff ^ ^ 

ftrehr 5fw ?xrmr % ^ vrPRrff 

Sffr ’■it(vVirr<dT *14 fnsuif *fP^ TfftTT TT54 TT 

[4.228/24/2000-pflr^. ll(viii)] 

?ff: 5TaR 

New Delhi, the 20th July, 2001 

S. O. 1 792.—In exerci'« of the powers conferred 
by Sub-Soction (1) of Section 5 r/w Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act 
XXV of 1946), the Central Oovcniment with the 
consent of the State Govommont of Orissa, Home 
Deptt., accorded vide Notification No. .39425/HD 
dated 17-7-2001 hereby extends the i>owcrs and 
jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of 
Orissa for investigation of offences in regard 10 
alleged commission of offences under different 
sections of Prevention of Corruption Act, 1988 
and other offences punishable imder sections of 
IPC and/or any other law/s and criminal conspiracy, 
attempts, abetments in relation to or in connection 
with one or more of the offences mentioned above 
and any other offence or offences committed in course 
of same transactions and arising out of the same facts 
or in connection with one of the offences committed 
in respect of award of contract and execution of work 
“Replacing under sluices of Baitarani Weir mdinJing 
renovation of head regulator of HLC Range-Ill 
(Civil Works) covered under WRCP Package No. 
lA”, 

[No. 228/24/2000-AVD. 11 (viii)] 
HARI SINGH., Under Sccy. 

4 ? 20 2001 

^.4T, 179 3.—%JE"Pr 4TiPR tr;T?JRT f^wft 

jfiRT WTTfiT irftrffm, 1946 ( 1946 spRirfET- 
fmnr 4 , 25 ) ^ arn e 4T»r ifer aTrr 5 tY 
4WtT ( 1 ) IRT mm ifrfiRnn 4?! 5^14 ft( 
Tm flTirR, ^ 394 - 

26/lp4^ 17-07-2001 iTRT 5TFT TT^4 

3R4fR 4ft 454 % % Jr4 47414 rK 

tnrrft 11 fv.rft, 22 Pp.^ft. 447 4?^ Otr % 
ffrirfvr” 471 4f44T "4% ai^T 47T4 % 444 ir 

’EPCTTIT IWW 4f3rfmT4, 1988 47) tTrijatt 

% stetW fqrq 44714 ) fT4T nrrtTftJT ett 

#f??TT 4fr urcraft srtK/trmrr f%3ft 474 ^ 

srfftTT 4^!rfrrr W'Tf smrtff afk trRTtrt it it 

rr4? trftrp d' ^1144 
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^ 

^ ^ ark ^>£153 ^ ?T^ ^raftrrr 

wwrff Sf f»r^ ?r 57 ^£r?r kr^w^ir ?TTOtr ark 
imTsft % ^ ikri ferfft i 

^ ?twrf «pl irrftRrrff ark nrrtr-tnRwT «F;r fkmr 

HTg;of ^31^ TTairtrT ^rn^fl t i 

[?r. 228/24i2000-T'3kt.Il(ix)] 

^k ftr^, mx 

New Delhi, the 20th July, 2001 

S. O. 1793.—In exereise of the powci-b cotlfcnei-i 
by Sub-Section (1) of Section 5 r/w Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act 
XXV of 1946), the Central Gcven.’mcnt with the 
consent of the State Government of Orissa, Home 
Deptt,, accorded vide Notification No. 39426/IiD 
dated 17-7-2001 hereby extends the powers and 
jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of 
Orissa for investigation of olTences in regard to 
alleged commission of offences under different 
sections of Prevention of Corruption Act, 1988 
and other offences punishable xmder sections op 
IPC and/or any other law/s and criminal conspiraci , 
attempts, abetments in relation to or in connection 
with one or more of the offences mentioned above 
and any other offence or offences committed in course 
of same transactions and arising out of the 
same facts or in connection with ore of the offences 
committed in respect of award of contract and 

execution of work “Construction of service Road 
on left bank to Right Main Canal from RD II Km 
to 22 Km’ - 

[No. 228/24/2000-AVD. II (ix)] 
HARl SINGH, Under Sccy. 

20 200 1 

Sfn.Sff. 1794.— ifT4:rr tlrT?8TTTkc^ 

TffskffiT, 1940 (1946 ^ iifj- 

krrn ff.2 5) tIKT 6 % m tITTT 5 €1 

^miTiT (1) ffiTT sntTT vrfwtft *Tn' srrfrir ^fRrr 

TTHt ^rwn;, ^ ff.39427/' 

fkrk 17-0 7-2001 5T^ 5TM '11^ ^TT- 

<f%5r d. 7 % Rpsfmkra- Jr 

xrTTi)' 30 fsF.tft, ii tr^imfr trST 

gmr" «ift ik- 3ik: if 

's rar^ rr fkrrniT trfakRrh, i983 ^ fqkrff amm 
^ xpik ko. iTTOtri ■mxcfVff 5 ^ 

4^ trmjfr kwr *1-4 k 

(Ttfk sMk tlTrjlff. -iV: 1 ,'lffTtff h 


[FARt n—S ec. 5(u)j 

5r«riiT KifTO 5f«r4T rnffaftRi 

flRW, jekyi) fT4T % stppPT ir 

kff nff sik 7r«if Jr tmi wrotff 

Jr ^ ^rRitr aik ^TTrriff 

% xr^>PT ^ firrr firmr % 

qfr uiHmu'i’ ark ^rrsnnfw m fkffrv 

TT55T qr ^ | 

[*f, 2 28 / 24 / 2000 -n^fr.II(x)] 
fill?, OTT mkir 

Nmv Delhi, the 20th July, 2001 

S. O. 1794.—In exercise of the powers confciTed 
by Sub-Section (1) of Section 5 r/w Section 6 of the 
Delhi Special Police Eslabbshmcnt Act, 1946 (Aci 
XXV of 1946), th(' Central Government with the 
consent of the State Government of Orissa, Home 
Deptt., accorded vide Notification No. 39427/HD 
dated 17-7-2001 hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to tlie whole Of the State of Orissa 
for investigation of offences in regard to alleged 
commission of offenais under different sections 
of Prevention of Corruption Act, 1988 and other 
offences punishable ui^der sections of IPC and/ 
or any otbci' law'/s and criminal conspiracy, 

attempts, abetments in relation to or in c()miection 
with one or more of be offence;! mcnliLfned above 
and any otber offence or offences committed in 
course of the same transactions and arising out of 
the same facts or in comie«tion -vvith one Of the 
offena’s committed, in respect of award of contnict 
and execution of work “Improvement to Sakhigcpai 
Branch Canal from RD 30 Kra to Tail of 
Mahanadi Dtlta Stage-II covered under WRCP 

Package No. 7 of Furi Irrigatiori Divisicn”. 

[No. 228,24/.2000-AVD. II (x)] 

HART SINGH, Under Secy. 


(TUtF^l k^Fl) 

?rrkr 

R-f kkt, 2 5 2001 

4TT-ffT. 1 795.—?Trwf4rT'T, 1899( 1 899 
^ 2 ) ^ ffUT 9 (i) % ^ ('ir) am 

,JW:T Trfwfr 43 ffkh spik kikr TT^^gTCT 

^klTT ?fl3T^3T 4rT ffW fsg’sTi: 

?;4TT 4frs xtt qffw , 43 nfffkr ^54f 4KT 4ki 
4 ?r Jcojfffd iro 3 '417:3V fer srrV 

arr% 43arr -^ 53:4 fV^TiifT 5“4 t< iiqiV 41 




^ 3 (ii)l 200l/«(T*r>r 6;1923' 3633 


jcp^ ^511 ^ ^'jTR ^ 0 00001 '3 

767485 m fMW ^ wf aR>^r ^ 

2000 ^T^Tfera- —^s^rtr <ij^3raT % 

WTO wtfiraft ^ % wwwsff tt 

% wnwr wrniJ t 1 

[w . 25/200 i-fTTwr/w. w . 3 :;/ 3 6 / 2 00 i-fw. <^.3 
?TTT. ^JTWWT, WfVw 

MINISTRY OF FINANCE 
/'Department of Revenue) 

ORDER 

New Delhi, the 25th June, 2001 
STAMPS 

S.O. 1795.—In exercise of the powers conferred by 
clause (b) of sub-scclion (1) of section 9 of the 
Indian Stamp Act. 1899 (2 of 1899), the Central 
Government hereby permits Indian Overseas Bank, 
Chennai to pay consolidated stamp duty of rupees 
seventy six lakh seventy four thousand eight hundred 
fifty only chargeable on account of the stamp duty on 
bonds in the nature of Promissory Notes describe as 
JOB VRS 2000 Unsecured Redeemable Bonds—^Ist 
Series bearing distinctive numbers from 000001 to 
767485 of rupees one thousand each aggregating to 
rupees seventy six crorc seventy four lakh eighty five 
thousand only, to be issued by the said Bank. 

Dfo. 25;2001-ST.AMPS|F. No, 33|3612001-ST] 
R. G. CH HABRA, Under Secy. 

Wt , 4 2001 

TT.WT •' --n P ~ 1 899 ( I 899 

^ 2 ) ^ ' 7ft ( 1 ) % -Ty (^) ffTO 

SWWf t/rfifWWt Jpflq fftr %r^lq u i c rr^WWlTT 
qqt inw; twriqn? ^ifr qrar fEW/w^ wtj q-wm yjor 
wT ?rirf^ tFsrrtf !RT WTrtl qf) ?PTEiw' stto 
T iTffI' t, jft 3TTr 23-02-2001 qfV 

WTwfer WTS qqrl % nrnr wtw 

^ 11.50 %ttwtftfjw WTW % wr Jr wto 

tnfhd'Cl eIs) % rwTq qn r *;5 Tt^ qf Jirrpy % 
yTTW SWR I 1 

[W. 2 6/2 00l-rtTO/'W. W. 33 / 29 / 2001 -fw.q:.] 
WTT. TOWT, RWT nfww 
ORDER 

Nc'W' Delhi, the 4th July, 2001 
STAMPS 

SO, 1790,--In excrciSe of the powers ccnlcrrcd bv 
clause (b) of sub-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
C- ivcinn cnt hc’ .-b) pern, is State Ban^ of Hyderabad 


to pay consolidated stamp duty of rupees ninety six 
Jakh fifty thousand only chargeable on account of the 
stamp duty on bonds in the nature of Promissory 
Notes described as 1 1,50 per cent SBH BONDS— 
2nd Series aggregatiTig to rupees one hundred twenty 
five crorc only, allotted on 23-2-2001 by the said 
Bank. 

fN'. 2001 -'^:'/aMPS|F, No. 33i29'2001-STJ 
R. G, CHHABRA, Under Secy. 

Wt fWefft, 9 q|[fTTf, 2001 

3ETPT 

WT.sn.179 7.—WTTxftW fEpar tTflTfEWq, 1899( 1899 
WT 2 ) qft UT7r 9 ^-WITT (l) (^) TUT 

5RWT WT srftT wrft |tt wt-titt nyrqsprT 

Tw f-tfEEw, Hi ^ TO 

TOT fTTOt fTO TO WT w'lfiTW f W/f ?TTT 
sfUT Wt »TW;qf-T STTO T7rfr t, W) WTT f-tT TTTT 
qrwfcTr TO xTrNr fruTfl q: qrnr 

q. q % TOfT rr^-r^-r ryfjg iiT 0 0 01 ft 2 6 8 3 WW 
qft fwfsTCj *f<W, TO i^tUSTrf WT i/dqw—20 00 ft ^'3 
ft qfro snfq^r^ tiet ft m’ft ftsrqwf tk ’'Erq 
rtFW ft TOW Twrft ^ I 

[ft. 27/200 i-T'rF,'/q,T. ft. 33 / 2 7 / 200 i-fii.w.J 

WT’’. ft'r, ©rTfr, tTw-" ’Titw 

ORDER 

New Delhi, the 9tb July, 2001 

STAMPS 

rl.O, 1797. —In cxcrc'.e of the pow -r’ conh.ued by 
clause (b) <'f sub-scclion (1) of section 9 of the 
Indian Stamp Act, 1399 (2 of 1899), the Central 
Government hcicb)/ permits The South Indian Bank 
Limited, New Dciiu to piiy consolidated stamp duty 
of rupees twenty six Ink]) eighty three thou.sand only- 
on Bonds in the nature of Promissory Notes de.scribcd 
as SIB BOND—2000 bearing disiir.ctive numbers 
from OOt)] Ui 2083 of rupees one lakh e-ach aggre¬ 
gating to rupees twenty six crore eighty three lakh 
only, to be issued by the said Bank. 

[No. :7;200UST.-\MPS|F, No. 33|37|200l-ST] 
R. G. CHHABR.\, Under Secy. 

TOW 

Hf 9 Wf, 2001 

?TOT 

wT.RT. 17 9 8.—TOd)w ^rfafnrrq, i S 9 9 ( l S 9 9 

WT 2) wft trp-r 9 ft) wq-sTTTT (1) ft ’qvq (xj) 

rru w=r'ftfroff tt trtfiTr weft tr-uTTE 

RTOT-cr yifiw,- qtwTOr ft) to t-rD 

TPJ wftwq vTSiTT wqq WT qftf-PT rtift: qqr qcjft 
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i?r tr y rfr sww ’roft 3 ttt ^ 

^TTT itt^ ^ % ^TJTff ^'ir % 

Q:’r-^ HPf '5'T^ %Jpft5prr^ «mfc- 

q^TT T8r<T^—1 sraiTT % ^<T Jt jrfiw ?rfw<t5Tt?t 

% *rT^ TT ’'2TRT jnrnJ 11 

[?f, 28 / 2001 “ m^/'?ir. a. 33 / 34 / 2001 'ft''p.] 
iTR. ^ra^r, ^r^^rfaq- 

ORDER 

New Delhi, the 9th July, 2001 
STAMPS 

S.O. 1798.~lji txenise of the powers cciiforred by 
ci.iU'.L (b; of sub-K-ctioii (1) of seetic.T 9 ot the 
Indiar Stamp Act, 1S99 (2 of 1899), the Central 
GovcrniDcnt hereby permits United Bank of India, 
Calcutta to pay consolidated stamp duty of rupees 
eighty lakh hfty four thousand only on Bonds in the 
nature of Promissory Notes described as UBI UNSE¬ 
CURED REDEEMABLE NON-CONVERTIBLE 
BONDS—SERlES-1 of rupees one lakh each aggre¬ 
gating to rupees one lumdred forty crorc only to be 
issued by the said Bank. 

[No. 28'2001-STAMPS|F. No, 33!34(2001-ST1 
R. G. CHHABRA, Under Secy. 

^ Jtti 

H 2001 

(tTPpTrr:) 

sfrr.m. 1799.—5!TfKrttror 'tD arorPitTr % 

■-,v_ ^riTrr ^ itrfrr^TT 

frr-,'h v'=f>, 19 s 2 KffF 6 ■% ?rr'i vf^cT «rrv^, ■ctiV 

ffT.'n, 1901 ^ JtOtr 3.S ^(0 T^rhTTT 

(i;) % ~rtr 

it 7-:,-.'n TfroVr 

STd'? % ii’-A'-fVT |:_ 

( i) vFrjf^ flPTi': trd-itar'T 'iffrKfboi % 

WT'i ^'31 ,; 

(ii) nP'iPT f 4 fi tf-F % 

4iirFfTT ^ 

^rffq'p f^'rs 31 nr? ^F 

ti'C-f arFidFf’T'?? ’FTTirriT 

fv4Et, tfriflfw TF5, rtf 

100l<5 ^'F ; 

(iii) ^ grtPR =ifF a*T<5i ^ 

rtffRd ^ wFl^VrtF t'F RPT^ 

jfTF f’m'jfF 51^% PTftrTfftr^^ 
'rfFftm ^ ’tiF tTS|t jifFt^r^rr tTrifF 

irFcfF^ftrfF fsrtt^ fiTcf ?m,-irr wF^- 

fitw, 1961 *10 trm 35 ¥F Tnrmrh fi) 


^ 3 rw?r nm "tfF hf *fF, % 

^ PPT :3‘F3: ^)V 1311% qfrflT4?F nTttf% 
!rfn44 31 tF 3?^% 

n'-fstr T< t^vT («f) 

tr?frFr;5w 10 tFs, s^r h'T, 

*i:WfTr-700071 (s) ffr^, 4sifrnr 

3TF?iFofp f!r-TrT (n) Prq;^/ 

«rr<-fr< f:r;!?R? (^i) Tt 1 


’SR RRR'Ffqn Rhraq qq 

«r-ifq firR% f'Ti *rF 9 t|R?rr 

%. RTR 

sirtFF t 

1 - 

1 - 4 - 2000 % 31 - 3-2003 

€F.i(F,^.s<lf .. 

rf-fT 

^T 4 'FT 7 '%R (hF'f 





ftarifF :—3Tf%3^-rpfitf ^pF rt^ ^ tStfifF ^ Pp 
% %f?T%rf-7 ^rrfF%pR»T tfFffPr 

iffTTf t ‘.Ti F Jf »n% wrrr- 

^ JTf j^?r/hTm f%>5r,7 (ss) % ^lernT 

% hRm apF I RtjrfFtT'T ^ 

rt^FfpjrcDT ^ ^ ifFrrsifi^qt 

q?if(>is qq 5)>?iFfVpP wrf'dpT iVdtq 

qfF ■^fF rfF^ ^sfF 3T|TrifV I 

[?Tf%?j;^T ti. 207/2001/T3T. 4. 203/28/2001- 

Rfrrvtfff.-Il] 

q'qnt qritiT ^ 

central board of direct TAXES 

New Delhi, the 11 th July, 2301 
(INCOME TAX) 

S.O. 1799.—It is hereby notified for general in¬ 
formation that the organisations mentioned below 
have neen approved by the Central Government for 
the period mentioned against their names, for the 
purpose of clause (iii) of sub-section (I) of section 35 
of the Income-tax Act, 1981, read with Rule 6 of the 
Income-tax Rules, 1962 under the category “Institu¬ 
tion” subject to the following conditions;— 

(j) The notified Institution shall maintain sepa¬ 
rate books of accounts for its research activities; 

(ii) The notified Institution shall.furnish the Ann¬ 
ual Return of its scientific research activities to the 
Secretary, Department of Scientific & Industrial Re¬ 
search, ‘Technology Bhawan’, New Mehrauli Road, 
i New Delhi-110016 for every financial year on or bc- 
|\ fore 31st May of each year; 

I (iii) The notified Institution shall submit, on be¬ 
half of the Central Government, to (a) the Director 
General of Income-tax (E.xemptions), 10 Middleton 



3035 



28 , 200 i/wrTot 0,1023 


Row, 5th Floor, Cakutta-700071 ,(b) the Secretary, De¬ 
partment of Secientific & Industrial Research, and 
( 0 ) the Commissioner of Income tax/Director of In¬ 
come tax (Exemptions'), having jurisdiction over the 
organisation, on or before the 31st October each year, 
a copy of its audited annual Accounts and also a 
c()py of audited Income & Expenditure Account in 
respect of its research activities for which exemption 
was granted under Sub-section (1) of section 35 of 
Income tax Act, 1961 in addition to the return of 
income tax to the designated assessing officer. 

S. bJamcofthe orga- Period for which 
Flo. nisation approved ' Notification is effective 

li. CARITAS Imiia, 1-4-2000 to 31-3-2003 
C.B.C.l, Ashoka Place 
(Gole Dak Khanna) 

New Delhi 

Notes: The notified Institutions are advised to 
apply in triplicates and well in advance for renewal 
df the approval, to the Central Government 
tjhrcugh the Commissioner of Income tax/Director of 
Income tax (Exemptions) having jurisdiction. Three 
copies of application for renewal of approval shall 
also be sent directly to the Secretary, Department of 
Scientific and Industrial Research. 

[Notification No. 207/2001/F.No. 203/28/2001- 

ITA-li] 

PANKAJ KUMAR, Under Secy. 


lo^^rf, 2001 

^r. sTT. 1800 .— 1 - 11-2000 

^ % fer'N: 1 1-6-2 001 

TST ^ srrftpk "rt gn, firfeT ^. 

120l7/l0/96-rft.ntT.PH. % ^ 4), 

12018/18/2000-41.^11.1^. 5rrtT I itcf itt^T 

^ I 

1201 8/1 8/2 000-41'. tTiT.n:rT.] 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 
CORRIGENDUM 
New Delhi, the 10th July, 2001 

S.O. 1800.—In partial modification of corrigen¬ 
dum dated 11-6-2001 of this Ministry’s notification of 
even number, dated 1-11-2000, the file number may 
please be read as No.V. 120I8/18/2000-PMS in place 
of V.12017/10/96-PMS. The remaining part will be 
the same, 

[No. V-12018/18/2000-PMS1 
S. K, RAO, Director 





nf io^?rif, 2001 

qrr. 511. 1801.—tiiftci it/Iitt t ii Jr ^rf^i- 

4 n iTFT ^ r I; 

tiff:, ipr^, rfrsfTF, 'Pin'll 91TP' (^13^rf aiV, fn'qmEl) 5lftlPTTT, 1957 (1957 ^1 20 ) (fhfJr 

5ifsrf?frrpr Tfi ^1 t) qf) tiRi 4 qft ( 1 ) siri gn, ^ 

tj ^><1% qif ?irwT 441 I , 


?lFtl^^‘dr % ITFl trrf ?1T7:/676-102000 rllOta 351^^^, 

2000 qrr fufltthn (tni^ f^mpr), ’Tifi^r, >^ 157.440 001 (ir^irns?) 

^ ^ h'l (’TtfUF?) % *pfii^ ^ ^rr 1 , gig;?r qTviqirri % 

t|TT4FTrrJf ^rTfFaft ; 

5TFti^?ri % 51mJTn 5 Tt 4 gr41 'n.flr ii, ?r41 * 1 ^ trrri 13 ^ ^aq'hitr ( 7 ) ir 

3iV< 51 ?^ ^irfr^^Fi qfr siFti^nf % it 4 FI ciifFa Ji F44f % 

^Tti'P ^tFsr^rfF/fTnEfns^fl (Tr^r^^), ^*=^4 *p 474F1?35 ffrn''5tb440 001 (tigiTrs^) 

2204 01/2001—2 
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U If v^rrifisr () 



(f) 111 /^^ 11111 / 676 - 102000 ^ 

rTf SF-fSFT, 2000 ] 



RTF Rff RTF '■ioIRT q 

Fwrr 

. Fr,T 4 )'T 

fFTT 

tllFT F 


1 . FFt 

20 

F.^FN' 

FFFFi'F 

401.00 

FtF 

2 . fFFWr 

1 9 

FRFiF 

FFciTTiR 

205.00 

FTF 

3 . 

2 0 

Ff^F 

fffftf 

65 . 00 

FTF 

4 . FTFRf 

1 9 

FrRffF 

FFnTFfF 

180.00 

FTF 

S. Ft 3 T 5 f 7 RfT 

19 

Fi'^FfF 

FFFFIF 

60.00 

FTF 

6 . 

19 

FRFiF 

FFFFi'F 

65 . 00 

FfF 

7 . fFFFrF 

19 

FR-iTF 

VFnFPT 

175.00 

FTF 

8 . FfilJTFF 

20 

FRFiF 


1.00 

FTF 

9 . fV^TFi 

20 

FRFTF 

FIFFTF 

115.00 

FTF 


: 1267 . OOtsfSiTT ('T’T^JT) 
ITT 

3130. 757 

^rWff: 

«F-W : fJFJ “if” n frit t 3 tV lim ftfJfltF, FT'YTI^, TflTt, TTr^^I, *!’?■’? F 

^ f'R’’ FTF frV.Ffr F fmr thf t fVc fsFI “w” 'fT I I 

: i-«T FTF ’TtrFTr, 5 r«E, fFFrfir, Fr 3 ‘=^' 6 =f'?f F t ^nr ft-FFtF *r gtifT 

FT=ft ^ 3fll " t ” '?’■ fF TTV I I 

#-It; ITT-T f'T’fnfrsT, 'TTfrT'I F .itTR TffcfJ if FTF f-TFIf^ F iTtlR WT fs 

fV, Fp-'fFIf (V5 “if” fFFftt I 

[F«Fr 4 3 0 1 5/ s/ 2 0 0 1-^ FR FUf 

q’FF F^T^r, fjcr FflF 

MINISTRY OF COAL 
New Delhi, the 10th July, 2001 

S.O. 1801.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and DevelopmcntJ Act, 1957 (20 of 1957J (hereinafter referred to as the said Act), the Central Goveni- 
mont hereby gives notice of its intention to prospect for coal therein; 

The plan bearing No. C-I(K)IIl/JJNR/676-102000 dated the 3i‘d October, 2000 of the area covered by this 
notification can be inspected in the office of the Western Coalfields Limhed (Revenue Department), Coal Estate, 
Civil Lines, Nagpur-440 001 (Maharashtra) or in the office of the Collector, Yavatmal (Maharashtia) or in the office 
of the Coal Controller, I, Council House Street, Calcutta. 

All persons interested in the lands covered by this notification may deliver all maps, charts and other documents 
referred to in sub-section (7) of section 13 of the said Act to the Officer-in-Charge/Head of the Department (Revenue), 
Western Coalfields limited. Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra) within ninety days from the 
date of publication of this notification. 







SCHEDULE 


PATHARI BLOCK 
WAN I NORTH AREA 


DISTRICT YAVATMAL (MAHARASHTRA) 
(Plan No. C-l(E)IlI/JJNR/676-]02000 dated the 3rd October, 2000). 


$erial 

Number 

Name of village 

Patwari circle 
number 

Tahsil 1 

District 

Area in 
Hectaies 

Remarks 

1 

Warud 

. 20 

Maregaon 

Yavatmal 

401,00 

Part 

2 . 

Chinchala 

19 

Maregaon 

Yavatmal 

’205,00 

Part 

3. 

Salebhati 

20 

Maregaon 

Yavatmal 

65,00 

Part 

4. 

Pathari 

19 

Maregaon 

Yavatmal 

180.00 

Part 

5. 

Pandharkawada 

19 

Maregaon 

Y avatmal 

60.00 

Part 

6 . 

Bhalewadi 

19 

Maregaon 

Yavatmal 

65.00 

Part 

7. 

Pisgaon 

19 

Maregaon 

Yavatmal 

175.00 

Part 

8 . 

Pahapal 

20 

Maregaon 

Yavatmal 

LOO 

Part 

9. 

1 

Gaurala 

20 

Maregaon 

Yavatmal 

Total Area 

115.00 Part 

; 1267.00 hectares 


(approximately) 

or 

; 3130.757 acres 

(approximately) 

Boundary description:— 

A —B Line starts from point ‘A’ and passes through villages Pisgaon, Bhalewadi, Pathar', Salebhati, 

Warud then proceeds through village Gaurala and meets at point ‘B’. 

B—C— D—E Line passes through villages Gaurala, Warud, Chinchala, Pandharkawada, then proceeds 

through village Pisgaon and meets at point ‘E’. 

I 

]p—A Line passes through villages Pisgaon, Pahapal then proceeds again thiough village Pisgaon and 

meets at starting point ‘A’. 

[No. 43015/5/2001-PRIW] 
SANJAY BAHADUR. Dy. Secy. 


2001 

TT.STT. 1802:—VTTTtT % rfRfer 24 

^001 % '7PT 2, «^-3, (ii) R 

1189 % 1192 q-T: T'mT 

qSfTTnr ^ qq.m. 599 12 117=^, 

jiooiir; 

'jts qiJTPp-1189. wftJ^-qqrir, 

qfHi 4 3iV- fSrqrw qt 

3T>t f^qiRr) xrBTfrrqq’' i 

qf^ 4, ‘'(qeq q^?r)” % qr "(gTfttrq?)” 

qS I 

qiqhp—1190, frif^-Pf if, Jf M'tT % 

7T«qT 2, “ 1,0 5 9” % Fqiq qi " 1.0 5.9” 

qf 1 


tiiq qfTstrr (nrq) q qf^tcr M Jrf% cqrs 
Awippir, 

qfai 3, "io9 (mq), iso ('qr-T)” % ?qFr qy; 
179 (-qrq), 180 (qpi)” q; i 
qm ayf«n^ (yrof) ^ 

ITWfPP if, 

qftt; 1 , “ 28 , ('oVr)," % qq “28 (Ttiq)” 

q| I 

qf>^ 2, “155 (q),”% pqiq qq “155 (ytiq)” 
q'? I 

qfq: 2, “i55,i70,”%~qrqqy;“i55/i7o/’q^'I 
jftwr qqq q, 

qfrfi 3, “qrq ^ qx "qm 

sigqf q'Tirv” qi i 

[q, 43O15/0l/2 0 00-q1f5fRqif 

qqq qq 
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CORRIGENDUM 
New Delhi, the 17th July, 2001 

S.O. 1802.—In the notification of the Govern¬ 
ment of India in the Ministry of Coal No.S.O.599, 
dated 12th March, 2001, published at pages 1193 to 
1196 of the Gazette of India Part-II, Section-3, 
Sub-Section (ii) dated the 24th March, 2001— 

at page 1194, (a) in plot numbers to be acquired in 
village Lahangi Kothar (Part), in line 2, for “57 
(Part), 458 to 63” read “57(Part),58 to 63”; 


(b) in Boundary description, in A-B, in line 4, for 
“Lahangi Kohar” read “Lahangi Kothar", 

(c) in D-E, in line 2, for “Lahangi Kothan” read 
"Lahangi Kothar”. 

at page 1195, in H 1, 1 and 2nd, for the words in 
line 1 and 2, “Dhanbhai-Nausemar” read “Dhanbahi- 
Nausemar”. 

[NO.43015/1/2000-PRIW1 
SANJAY BAHADUR, Dy, Secy. 


rff 2001 


^PT.srr. 1803:—JPT W, t tj vjfTT if 

WFvprT'^ 511^ ^ r ^ i 


?rq:, 3t)T fTTlw) 'SrFa'fb'W, 19.S7 (l 957 20) (Fif^ ^ttif 

’TR I) Tff STRT 1 ^ ( l) SKf nqfif 

if ^>17% ^ ^ I i 

VX 'tTfUfT^T % *rT^ ^f. .-1 (^llll/bfi ttnr/oSO-102000 "Ufg 2 3!T^q57:, 

2000 ^)7f9ifi?rtT M'ffiT (tutr ftiRR 7rrf?7T, JTFfS7-44o ooi (JT^rcr'?) 

if R sp%!r:t, ?rpr^T (tritrrr^) % if iff i, ^ 

if f^qr 5fr Tfwr I ; 

HIT ?rF«r^^r % stR'R if, sirf^f; •Jtr; ?TFa'fir4*T ^ atTi i3 (7) if 

tiift 5T^?ff, ’TO'f 3 t)t sr?T T'etr^sf) apt ?rfsr^^?rr % xiRR if 5iT;r?h=r ^ ir F:?^f % 'iTfrfx •jtt< 

Ttrerx; ?TFiwrxt/f^iTrrsq-ait (xR^ar), ^^4 t^FfiSs, iuE, 'xif^it, ?fR5x-44o ooi 

tpPxmqtXT-iaft.e), tas: 

^x w?t 

fsr^TT nRJX (K?TX1^ ) 

(t(3t?Ptf. ?ff.-l(|) III/h,'?iq!rTxi680-102000frfJn'^ 23?T^X^, 2000) 


intT qtT 

7f®TT 

'TE^rff jf. fT^Tffsr 


W'lfr 

1. qtpgTT 

2 2 ■JifiiX 

XRTJX 

145. 00 

2. ftI75X 

22 Xiflx 

HTT'^X 

80.00 RT^" 




22 5. OOl^RX 


q’T 

5.55.9 9«t:pt (Pth^PT) 


?fVJTT : 

; 7 T 3 T F^ “^” ir ^rrx'ft | sfK am vpmj ^ t fiix trm F’t^^. if 3 )jix 

tTFT I afV fqvj “??” cn: % \ 

qr-7T: tTR FtP'.'?" if '^Rff t alFx ttftT f»TXp: %' ^TfTO ^ gf ^rrfff 

I ark "tf” qx FiT'n^ | i 






; 



'iim ^ 3r(^ t aik “q” TT | i 

T.Ui ^^TIt• n SHT ^rrfft I sik “^” qv fr,-rqd\ t I 


r^iT ’irw 3ff7 qft ?rfi^P?ra I ^y< wn'fvr^ fr-j 

"qr" q> ft‘‘r'fl't i 

[?T, 430i5/(s/2ooi-ql iffP-’trit 


New Delhi, the 17th July, 2001 

S.O. 1803.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed; 

Now, therefore, in oxericisc of the powers conferred by sub-section (1) of section 4 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central 
Government hereby gives notice of its intention to prospect for coal therein; 

The plan bearing No. C-1(E)[1I/FUR/680-102000, dated the 23rd October, 2000 of the area eovered by this 
notification can be inspected in the office of the Western Coalfields Limited (Revenue Department), Coal Estate, 
Civil Lines, Nagpur-440 001 (Maharashtra) or in the office of the Collector, Nagpur (Maharashtra) or in the office 
of the Coal Controller, 1, Council House Street, Calcutta. 

All persons interested in the lands covered by this notifiaction may deliver all maps, charts and other docu¬ 
ments, referred to in sub-section (7) of section 13 of the said Act to the Officer-in-Charge/Head of the Department 
(Revenue), Western Coalfilclds Limited, Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra) within ninety days 
from the date of publication of this notification. 

SCHEDULE 

MAKARDHOKRA IOC BLOCK 
UMRER AREA 

DISTRICT NAGPUR (MAHARASHTRA) 


(Plan No. C-1(E)I1T/FUR/68C-102000 dated the 23rd October, 2000). 


Serial 

Number 

Name of village 

Patwari circle 
number 

Tahsil 

District 

Area in 
Hectares 

Remarks 

r. 

Kanhwa 

22 

Umrer 

Nagpur 

145.00 

Part 

2 . 

Sirpur 

22 

Umrer 

Nagpur 

80.00 

Part 






Total area ; 


225.00 hectares 
(approximately) 
or 

555.99 acres 
(approximately) 

Boundary description;— 

A—B Line starts from point ‘A’ and passes through village Kanhwa then proceeds through village 

Sirpur and meets at point ‘B’. 

B—C Line passes through village Sirpur and passes along the outer boundary of village Sirpur and 

meets at point ‘C’. 

—D Line passes through village Sirpur and meets at point ‘D’. 

D—E-—F Line passes through village Kanhwa and meets at point ‘P’. 

F—A Line passes along the common village boundary of villages Kanhwa and Kalamna and meets 

at starting point ‘A’. 


[No. 43015/6/2001/PRIW] 
SANJAY BAHADUR, Dy. Secy. 







^ PTc-'H")', 17 '^V|i4, 2 001 


1804 ;—fTT^ ^'t Ilf Sfrfkr ^TfTT | f=P ^ISTJ if if 

iffwra" frfT ^ "fir flTTTw I I 


?Tfr:, w, fTK^TR sf 7 >Tr tfr^ Effg- (itf^ ?rh: f^iw) JfrferfcTT, 1057 (1957 ^ 20) (fsiq- ?frif 
TpqrfT srfWPwq qr^r qqr t) qft srirr 4 ^ktpt (i) srt ifTfr arfem jr^fq ^ ^ 

if splq-^ qq "17^^ % 50fq ^TRI^T ^ I I 

m ?rfa'^-q?TT ¥ sr^q^fiT iffrq qi% sir^ % 5fft-.-i(f)Tll/t^t^mT/683-020i qr^ 7 2001 

^X ffp^ai^ ¥rT¥t^rT fqfq^ (>rqTq- f^tTm), ¥>==1 'rrfe, ffrfjTT ’Tf^, qTTT^-440001 (q'^TT^) % ¥T!Tf- 
^if if Iff % qffqtwq q qr ¥IJT'?t i, qrrar^-T tfr^iff ^rq-iq-qr % ^rqfqq- if 

^qrTTTfrqqT P[ I 


^ qFsr^;qqT % q'qiqq qrq ^vfr ijfq if, ff'fV qfqrqqq <r ura i3 ¥f q'TSTn ( 7 ) if 

fnir q^Ri'f, qret sfk w;q ¥t rq jqfqfjw ifr nqqq if st^tur qff qrFfw if qs# feq % mq- 

qTq¥ qfiT'qrfr/fqqTqTtq^T (qqqqq), '^^sq qfrqqff^sq firfiRq, qnq fqTqq qri^q, qT>rjq-44oooi (q|rqq^) 
¥f '^qff, qqrq;— 


qfqf fqqqrqwi fqqq qirq'rqqr 
qiRTTjq 

fjpqr( h^iIio^) 

(tqft^q. ^.-l(^)lII/^^q'F/683-0201 7'Rqff, 200l) 


¥JT frrq *pt qnr 

¥f>iqr 

qzqrif ff. q|fffq 

fqqr 

sf^lq^^f if 

FqR»ff 

1 . qfqff 

3 

TT^ 


155 .00 

Rq 

2 . sfqqqtq (^i) 

7 

qr^ 


70. 00 

qrq 

3 . (w?) 

3 

qi^ 


945.00 

qrq 

4. fqqmr 

3 

qr^qr 

q'sqt^q 

25. 00 

qjq 

5 . r^qrqq 

3 

qr^- 

q^Tpf 

110.00 

■qqq 

6. fnvff 

2 

qr^ 

q’^sTjq 

945.00 

Rq 

7 . q>ff 

2 

qrqqr 


210.00 

qrq 

8. qj^f 

1 

qrjqr 

q'R^q 

105.00 

qrq 





; 2565,00 ? 

qqqq (qqqq) 


qr 

0338. 1 1 5 qqrj (qqqq) 

qfqrqnfq; 

^-jq: q«rr, ftqj 'V' if ^rriq | *ffq m 'ffqf ir ^’ffff qq.qf.qn:. % q^q 

if irrqq *iqq q^r^fq ^ ^ fqwqrq twr ^ qrq-qrq qqqf fq?^ “m" qn: fqqfff ^ i 



3661 


hmlT —3 (ii)] 


^TF?t TT 2fl, 200l/’^W»r 6, 1023 


w -■^: 

: 

: 

T-=T-W-3r; 

JT-W: 

ST-W: 

JT-h: ; 


'rV't ^ ?TftTpRlT % Tff’t ^ It stIr^T ’J^Tfr 'TfTEffFr 

f^rwrR ^ % mtTRR jf ^snrft ^ ?tV "it” rjr fiq7T-?fv ^ | 

^r, wtr q'W nt^RT ?iFr ?ftR % m^r-HR ^^rffy p ’jtit rttI fr 

^ ^rffffRTHT % STRn'^ ^ It I5RT qfn^ ^ ^ 

iTR -STRft STTtft I 51^ fsf^ ‘V’ 'R fRT^ ^ I 

?fV 5CTfafRtT % STRUTT ^5;% (ft ?T ^TR 'TJttirfr f^RiTR ^ % m- 

R?r TRft ff, tmt Jr Rtft ^ ttw qW ?rk gwft, 'T>ft wk f%^kfr 
(«r) Ifft tirR^TTf tTR ^ % ttR-R»T =HRft gf Rtft t pR TTR fwHt (jf^) ^ 
V’qrkTRftt I 

JwT Rr.^fr.RT. % RRR q'3;Jr ?ft Jr JTfkfr wrt 'rjnrfJr ^ift f^trnr ^ar % r^t- 
m«r ^TRft ff t *ftT VR f^ffr (sir) ^ (ft^iTT ^rr^ t, fqtr tTR ir>Tk Jr (ft^rr 
RTF it^ (f ?tV fk| 'k" qr 11 

Jwr tTR irkkt ^ (fkrr ift.^t.ir. srffffRrft % rrr q‘?r% ^ Jr ?rf%^T 'r^Erfft 

^ fJrVRR ^T % ttR-tTR RRft ft Rrft ^ ictk fkf “ft” qT fiR?ft ^ I 

^ tTR qkrJt % fwi ^T?ft ft ^ fRf “sr” qi: ftrRft ^ i 

^r ttR qk^ sfk sfqrqtq (^t) k qfJqkrq qrq qtqr % Rq-qrq RqHt If atq 
k”qTfJrRftt I 

kiT tTR sRRtq (^), fqqkft {%k), fqsrrtTT, fftrfq it ftqrr -srrrft k fq;^ qrq qrqkt 
^ fkR RJf t stk 'V’qrk^l i 

^ trrq qrqrft «rtt Rsff Jr fkr I; ftEr qR qrarriT: qk q>ft k q kqfRt qR 
kR k ?fr,sft,q[. ^rfiknrq % srpr q?Jr ft ^ wf^r strt q^rakt ^ k fqtnrR 
kn % Rq-RR fk t RjfqqF "qr” qr ftR?fr f I 


[tf’Rr 4 301 5 / 7 / 200 i“'ftRT!qr§^ 3 nj] 
RR qfTfT, RT qkq 


New Delhi, the 17th July, 2001 

S.O. 1804.—^Whereas it appears to the Central. Government that coal is likely to be obtained from the lands 
mentioned in the schedule hereto annexed : 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Developmont)Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Govern¬ 
ment hereby gives notice of its intention to prospect for coal therein; 

The plan bearing No. C-I(E)III/JJJR/683-0201 dated the 7th February, 2001 of the area covered by this noti¬ 
fication can be inspected in the Office of the Western Coalfields Limited (Revenue Department), Coal Estate, 
Civil Lines, Nagpnr-440 001 (Maharashtra) or in the office of the Collector. Chandrapur (Maharashtra) or in the 
office of the Coal Controller, 1, Council ETouse Street, Kojkata. 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu¬ 
ments referred to in sub-.section (7) of section 13 of the said Act to the Officer-in-Charge/Head of the DepartmenT 
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(Revenue), Western Coalfields Limited, Coal Lslalc, C'vil Lines, Nagpur--4'1U 001 (Maharashtra) within ninety 
days from the date of publication of this notification, namely:— 

SCHEDULE 

PA UN I EXPANSION OPENCASI PROJECT 
DALLARPUR AREA 

DISTRICT CHANDRAPUR (MAHARASHTRA) 

(Plan No. C-I(E)TII/JJJR/683-0201 dated the 7th February. 2001). 


Serial 

Number 

Name of Village 

Patvvari circle 
number 

Tahsil 

District 

Area in 
Hectares 

Remarks 

1 

Gouri 

3 

Rajura 

Chandrapur 

155.00 

Part 

2 

Antargaon (Khurd) 

7 

Rajura 

Chandrapur 

70.00 

Part 

3 

Chincholi (Khurd) 

3 

Rajura 

Chandrapur 

945.00 

Part 

a 

Nimbala 

3 

Rajura 

Chandrapur 

25.00 

Part 

5 

Hirapur 

3 

Rajura 

Chandrapur 

110,00 

Part 

6 ' 

Sakri 

2 

Rajura 

Chandrapur 

945.00 

Part 

7 

Paoni 

2 

Rajura 

Chandrapur 

210.00 

Part 

8 

Charli 

1 

Rajura 

Chandrapur 

105.00 

Part 


Total area ; 2565.00 hectares 

(approximately) 
or 

6338.115 acres 
(approximately) 

Boundary description; 

A—B : Line starts from point ‘A’ and passes through village Paoni along the existing line of Mining 

Lease Hold Area already acquired under MCR and meets at point ‘B’. 

B—C ; Line passes through village Paoni along the existing line of Mining Lease Hold Area already 

acquired under CBA Act and meets at point ‘C’. 

C- -D : Line passes along the common village boundary of villages Sakri and Paoni then passes through 

village Sakri along the existing line of Mining Lease Hold Area already acquired under CBA 
Act and meets at point ‘D’. 

D—E ; Line passes along the cx'sting line of Mining Lease Hold Area already acquired under CBA 

Act and passes through village Sakri and passes along' the common village boundary of 
villages Paoni and Sakri, paoni and Chincholi (Khurd) then passes through village ChinchoJi 
(Khurd) and meets at point ‘E’. 

E—F—G—H ; Line passes along the existing line of Mining Lef^u Hold Area already acquired under MCR 

and passes through village Chincholi (Khurd) then proceeds through village Gouri and meets 
at point 'H’. 

H—I : Line passes through village Gouri along the existing line of Mining Lease Hold Area already 

acquired under CBA Act and meets at point T’. 

I—J ; Line passtis through village Gouri and meets at point ‘J’. 

J—K : Line passes along the common viPage boundry of villages Gouri and Ant.'irgaon (Khurd) 

and meets at point ‘K’. 

K—L—M—N ; Line passes through villages Antargaon (Khurd), Chincholi (Khurd) Nimbala, Hirapur then 

proceeds through village Sakri and meets at point ‘N’. 

N—O—A : Line passes through villages Sakri and Charli then passes along the common village boundary 

of villages Babapur and Paoni and along the existng line of Mining Lease Hold Area already 
acquired under CB.\ Act and meets at starting point ‘A’. 

[No. 43015/7/2001-PRIW] 
SANJAY BAHADUR, Dy. Secy! 
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3rk iri^rd+- 4mm 


16 2001 

jfn'.iffT. 1805;—jfHrsrqi^T^reH (<TriTir^m% ifrjmTSfrrw^^TiitTf^riTJT, 1902 ( 1962 "tt so) 

»pt' mr 17 % ^TEj^-T TfiT 95 it~-fwpjf?r4'ni^'T^'Tifpr % wfk^R ^ f^'^r, 1903 

% % swy>r f^rq^T 4 % ^ if, ^rsnr 5nfET^frr(t, jfTRprr-^^rrT-wVfr tr^ , 'ft, ^. 'tt^'t- 

?Tn?, ff’T iErmf^Tr art'll ?fwr fnfrrj^, f'rrir, rrmfi'Tfpr, ^ w^if 'ffirif 4ir irrsi^R f^rf^ f^iiT itittI 

JTT , W if 'ITf'RRrr IRR %in IFJTT t, % 'TTirrsf if wr ifsTR ST^irift ^ 8 if iT^r ^Pir.T 

ir arRPT'Ri-f^’Tf 4 Rirft ?l‘w tr»T ^ qR'FTrSiT rnTTf'rT ^ 'pf m'RTT 

^RJTT ^ I 

fgr^TT ?T?»frH Trr^ irfiriT^^iTr otr ' 3 ( 1 ) 

'oafT^r % sr^uH ii\ fgrf«r if. arYi: firf^T 


1 ! 2 

5TR®rT ffl'^Kl 


3 

4 

5 

WRl^W'TT 

52ferRl 26fiWr5R, 1998 

2684 («T) fr^Tt^l lofeR^, 


362 r^Rpp 23-^5, 1999 

1998 



477 (w) 23'^rT, 1999 

^iRirf^' 

52FTlTnP 26f?r7^, 1998 

2684(!r) lOfTlR^, 



1998 

*1M O' ^jR! 

«> 

52f!rn^ 26 F?flrRT, 1999 

2684(?r) frrimi loferraR, 



1998 

'O'Jrrm 

0 

52 26 r^lRflR 1998 

2684(51) Fl^lO r^-HWjr;, 


362 fcmr 231 ^?, 1999 

1998 



477 ( 51 ) fmm 23'^?!, 1999 

1R^<TT 

52fTfrW 26fTlR4R, 1998 

2684-(!l) FriRl lOftHT^, 


362feTi4? 23'^^T, 1999 

1998 



477 ( 51 ) feltn 23'3{^rT, 1999 

lT?r’l''?T 

52 f?r^Nfr 26fe(R?T, 1998 

2684 (51) 1 P 


362f^Ri 23ai5j 1999 

1998 


477(?t) f?Ht^ 23'|1T, 1999 


5lf«l^'^ 

SIRT 6( 1 ) 

HiTFPT 'Tirf ^ift cTTO'S 

Tiarw % M'm wh ^ ffiftr 

^.511 .4. aik ffrr«i 


6 

7 

8 

419^^ 1999 

553 ( 51 ) ferw 7%mi, 1999 

31 514^, 2000 

677 ^^71^ 15 5R1*^, 1999 

1108(5l) 11 199 9 


419feRT 7 ^^if, 1999 

353 ( 51 ) felFfr 7'^Wlf, 1999 

31 514^=1, 2000 

677 F?nmi 1999 

1 i08(5i) ffRRi 11 mrm:, 1999 ■ 


419 1999 

553 ( 51 ) 1999 

31 51^1?^, 2000 

677 f^^ 1 5 1999 

1108 (51) 11 JTJir^, 1999 


419feTRT 7 aj^rTTR, 1999 . 

553 ( 51 ) feTTTf 7'^Rl^, 1999 

31 51>R^, 2000 

677 t^^ 1 5 44R) <, 1999 

1108 ( 51 ) frrrN; 11 1999 


419 7^;^, 1999 

■ 553 ( 51 } y'ST'Tlt, 19 99 

31 ^Tilf?!, 2000 

67 7 frRFU 15 1999 

1108 ( 51 ) r?^Rr 11 JraP^T, 1999 ■ 


41 9 FrTR 7 , 1.9 9 9 

553 ( 51 ) 7'3rr5rTf, 1999 

31 51ilt?r, 2000 

67 7 1 5 rT4Mf, 1999 

1108 (5l) f^^RT 11 KcTRfi:, 1999 ' 
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[PAllt H^^Gv 3 (f)] 


3 

4 

5 

fiRTIT 

52^4141 26 feWT, 1998 

2684 (w) lof^^mr, 


362 fr-rhp 23 1999 

1998 

477 (w) fT4W 23'5j;4, 1999 

52 26 1998 

26 84 (it) f<?4f4r 1 0 f<4*:ir7, 

199 8 


52f?4t7p 26f?0<-41, 1998 

2684 (tt) f44t41 lOfTfl^T^ 
1998 


362^71141 23^4, 1999 

477 (tt) ^4141 23^4, 1999 


52firTnp 26 r<flr«iT, 1998 

2684 («r) f44r4: 10 (44^4^, 


453firThP 24^HTf, 1999 

1998 ' 

597 (tt) f44i4r 24^4Tf, 1999 

TTTfnrr 

S2^4^11 26 1998 

2684 (w) f44t41 1 0 ftwwn:. 


3G2flT4t5F 23'^4, 1099 

1998 


5 3 f44l4i 2 4 1999 

477 (tt) f44i4l 23^4, 1999 



597 (wr) f44np 24^4lf, 1999 


e 

4i9fti7nT 7<ir?nf, 1999 

67?fVmr 15W^, 1999 
419ft5Tf«P 1909 

S77^^ isnww^, 1999 
4l0f?PTfT 1099 

677fipTtv 15 1909 

419f?iTR: 7'5FTrf, 1999 
677^1^ IS^RTiR, 1999 
4i0 f^rTRr 7 Sprrf, 1099 
677^^ 1 5 M4*K<, 1999 


7 8 

S53(ti) 7 1999 31 SIW, 2000 

1108 (w) fgJTW 11 JTJrnrT, 1909 • 

553(sr) 7^rf, 1999 31 ^1^,2000 

1108(?r) fe^TtJfT 11 STWI:, 1999 

S53(sr) ftririT 7f^, 1999 31 2000 

1108 (tr) 11 iniTin:, 1099 ' 

553(w) f^ifr 7^^^, 1999 3 1 ^TiTFlT, 2000 

1108 («r) fsFTPp 11 *nr«n:, 1999 

S53(?t) RptNt 7 ^rf, 1 999 SHT^rpT, 2 000 

1108 (w) firnT 11 -fTm, 1999 


1 


*r»r4R 


2 

ffrarm 


3 4 

ftSH'l 62fcTW 26f<?lT«fT, 1998 

52f^^ 26f5r»r«WT, 1998 

'«rnr«^(8r^ 52feTW 26f^wnrT, i998 

n'ld^+Hl 52^^ 20 1998 

62f^^ 26fTiT«fT, 1998 

453f?iTPfr 24 : 5 ^, 1999 
974^') 75lf^Rtf? 7firW*fT, 1999 

751 fcrw 7ftriT«sn:, 19 99 

wiD 


5 

2684 (vr) f^r?rt 8 T loiw^^ 

1998 

2684 (*r) Prw io 
1998 

2684 (kt) lOfcTfJTT, 

1998 

2684 (*r) lofCTRR, 

1998 

2684 (sr) lOf^TT, 

1998 

597 (st) firrnfT 24 5r^iTrf, 1999 
1218 ( 5 ?) 6 roOW|<, 1999 

1218 (W) 6f^itri:, ( 

1999 

1093(*t) frriT 22feF!rT, 
1998 


838(^7114; 22 1998 






8 



ri—^3 (fi)j 


6 


'ffrWWTnPnf 28, 200l/*fTf'r e, 1633 
7 


36<!i' 


4l9f<PmT 7 1999 

553(!T) fsiTTiT 7^rf, 1999 

3l«i»rw, 2000 

377f5rTt^ ISfPTRT, 1999 

1108 (!r) 11 jwnn:, 1990 


419^5^ 7 1999 

55 3(?r) few 7'35;mf, 1999 

31 WO'PfT, 2000 

419f^m 1999 

553(3t) ft?rnr 7i5rarii 1999 

31 2000 

4l9f5^ 7 7r/7n^, 1999 

553(w) 7^rf. 1999 

31 *nrflT, 2000 

677 f^^ 155T3TT¥T, 1999 

1108, (w) fiprtr 11 5?iT«n:, 1099 


432f%JrW 29 5J5, 2000 

6l3(?r) 29^, 2000 

31 W»T?1!T, 2000 

432fcTtV 29'3J;;T, 2000 

fil3(w) 29^, 2000 

31WTOT, 2000 

4l9ft^nT 7^T5rTt, 1990 

553(6r) 7^rf, 1999 

31 W'TWr, 2000 


1 2 


3 

4 

5 


8 28 22 PiflM?;, 1998 

lG93(aT) 22fiRn^, 

1998 


751 r^Tfip 1999 

1218 (^) fsT-Tfip 6 ftriTpr?: 
1990 

=^VTPT«lft 

8 28fTJTPP 22fim*«f7:, 1998 

1093(5T) fiww 22f?imrT, 

1998 


7 51 7 19 99 

1218 (it) 



1999 


828 22f'r«’^, 1998 

lO03()ff) 22feffWr^, 

1998 


75lf?!Tr>^ 7 ftflWft, 1999 

1218 (it) e ftTTwrv;, 

1909 

»rsr>rT 

828ft^rnF 22fw«rt, loes 

1093 (8r) fcrw 22f^tr«ri.', 
199B 


751 7 r<J8«il<, 1999 

121* (w) rtiTW 

1999 


828feTr*lP 22ftW'nn:, 1998 

t093{*r) fCTsp 22f^TlxcT:, 

19«8 


362f?^PP 23^5T, 1909 

477 (w) 2 3'^?r, 1999 


6 


7 


8 


432 RRW 29 'jj;?r, 2000 

ei3 ('!T) 29^, 2000 

31 W-m, 2000 

432fT=TW 29'^^T, 2000 

013 (?r) fW’F 20 ‘ij 5 , 2000 

312000 

4i9fcTrJF 7'3rfn^, 1999 

5 5 3(w) felTO 7 '3mTf, 1999 

31 5r»KWj 2009 

432fcTW 29 3j;^5T. 2000 

613(5T) 20'!iX, 2000 


419fiRt4T 7^^Tf, 1999 

553(?t) fXXW 7^rC 1999 

31 2000 

432f?JT^r 29 2000 

,613{w) ferW 29^X 2000 


S44feTT*fr oftpTWn: 1999 

723(w) 2f^fT«r?:, 1999 

31 ’STW, 2000 

e77f5prr4T is^rix, 1999 

1108 (w) 11 tWnTT, 1990 
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1 2 

3 

4 

5 

STFm 

<Tra^Tr 

47fcTTqi 21 1998 

2387 ferm 17^r!lt^, 1998 



47f?TNl 21 1998 

238 7 r^H'W 17?rsrWT, 1998 


’iriwipjTT 

47 21 1998 

2387 f5FlNT 1 7 1998 



3B2feTH123^^, 1999 

477 ( 41 ) felT'P 23^, 1999 


ifra^''T 

47fcTt^ 21 1998 

2387f^JTi^ 1 7 1998 


JTTS^TT 

47fcTR' 21 1998 

2387 f^TRr 17?!^^^, 1998 


’T^nn 

47ft^ 21 H4H1, 1998 

2 387 f!rTr^ 17W^, 199 8 



4 7 21 199 8 

2387ftiT(T l7fTOT^, 1998 

6 


7 

8 

140f^^ 16i|T^, 1999 


174(?r) 16JTT^, 1999 

31 2000 

140 1999 


174(5i|-) le^TTEf, 1999 

31 ^?rit, 2000 

677fttHFP IS^TTrarr, 1999 


1107 (!r) fTTW 11 1999 


140ftHt^ ioJTT^, 1999 


174(41) f^FTl^ leiTR, 1999 

31 51^11^, 2000 

544f*FrFE 2fFn^, 1999 


725 (?f) 2 1999 


140firTPE 16 FT?, 1999 


174(51) 16JTT#, 1999 

31 2000 

140f5^ 16 fH, 1999 


174 ( 41 ) ISJTT#, 1999 

31 2000 

140T^^ 16Fr#, 1999 


174 ( 4 ;) ferra 16 FT#, 1999 

31^W^ 2000 

140frTFP l6iTr#j 1999 


174 ( 41 ) FftNi leqr#, 1999 

31 2000 


1 

2 

3 

4 

5 

41?m 

50^7: 

fOTT^ 

47^^!^ 21 1998 

2387 flT7rPli 1 7 TpilJ^^Tj 1998 




47 ferW 21 1998 

2387 felN? 17 7T^T^, 1998 




SOferNlU 1998 

2558 ^11^ 27^f^, 1998 




SOfiTTW 12pr¥rRT, 1998 

2558 f^Fll 27 1998 



flWNl?lT 

sofertv 12f<;Hi-4 7, 1998 

2558 f^t^ 277R4^, 1998 



fTTftTT 

50f!^71W 12 1998 

2558 f^i^ 277RTS1T, 1998 




453 24^^t 1999 

597 ( 41 ) 24^^fTlt, 1999 


6 

7 

8 

210ft71W 20 4ri7^j 1999 

275(41) 20 5lSlV, 1999 

31 ^Fl^, 2000 

544 ferir 2 1999 

725 ( 41 ) finTO 2 7151^17:, 1999 


210frTt7F 20 41!?^, 1999 

275 ( 41 ) f^Tlbir 2041H7T, 1999 

31 5r;=ir^, 2000 

255 f5rTt7F 17^i, 1999 

346 (4l) fclEP I7ni, 1999 

31 ^^if, 20 00 

677 ft’Ti'H 1 5 1999 

1107 ( 41 ) 11 TT^F^, 1999 


255 f57TtT 17*rf, 1999 

346 ( 41 ) ferPE 1 7 11 ^, 1999 

31 ^^Flf, 2000 

677ft5m7 ISTESTPRT, 1999 

1107 (41) f^Rl 11 Tl^T^j 1999 

255f57Tt*F 17Ft; 1999 

346(4l) r46i+ 17JTf, 1999 

31 ^Flt, 2000 

255 ^71^1: 1771^, 1999 

346 (si) f^?lPfT 17 Ff, 1999 

31 ^^it, 2000 

677 IS^TTE^, 1999 

1107 ( 41 ) fTTTi^ 11 1999 













[tm tl-*— 

tlWt ■■ W B, 2 0 016,19 J i 


1 


3 

4 

5 



ifR^pr 

140f’rTr^ 16JTR, 199 9 

171 (!r) 16 iri^, 1999 




5of’?^w 1 f^^r^TT, ia98 

25 58 27 1 998 




50 12fCTTg'^, 199 8 

2558 2 7 1998 




3G2f?JTi!?: 23^5, 1999 

477(?r) felTO 23^fT, 1999 




50f9m^ 12 199 8 

2 5 58feTt'F 2 7 57^T, 1998 




50frTT*K 1 2 r<€Kft, 1998 

2558 f?^iT 27JTW7, 1998 



iTsrrT 

12 f5?TTsrr, 1998 

2 5 58 2 7 199 8 


6 

7 

8 

41 9 7 1999 

555 (?r) feltifr 7^’=lTi?, 1999 

3 1 2 0 0 0 

677 f?^'P 15^1^7, 1999 

1107(?r) fiRt^ 11 ?fW7, 199 9 


677 ^^*^ 15^1^7, 1999 

1107{W) 11 ^^7, 1999 

31 2000 

255 f^rrhp 17 Kll, 1 999 

346(?r) f?5Tr^ 17 TTf/1999 


255 f^«f: 171T^, 1999 

346(?l) fclW 17JTt 1999 

31 ^HTf, 2000 

677 f^'P 15fT?7g7, 1999 

11 07(51') 11 199 9 


255 f^^ 17 1999 

677fcrr’F> 15 ^^7, 1999 

346(51) f5m«F 17 1999 

1107(51) feJTt*P 11JT^7, 1999 

31 2000 

255fcTW 16 »Tf, 1999 

346(Sl) fclW 17 Iff, 1999 

31 srsrr^, 2000 

2 55 1 7 irf, 199 9 

346(5l) 1 7 1999 

31 5r^Tt, 2000 

677 f!;*rt«fi ls:T«n^7, 1999 

1107(51) 11 1999 




1 

2 

3 

4 

5 


51^1^7 

S1T?W7 

5N 

«l9l'4I7F 

SOfe^Nl 12feTF3f'^, 1998 

2 5 58 f??W IT^^r, 

1998 




50fCT>5; 12^11^, 1998 

2 5 58 f^i-qr 27 5T^7; 

189 8 




47 21 ^^7, 1998 

2 378 17 871^7, 

1998 



^prf7 

47f^iTi^ 21 1998 

2 38 7 fifsri*!: 17 fr?7^7, 

1998 




50f?^TO 12r^ll7?7, 1998 

2 2 5 8 2 7 ^^7, 

1998 



m7>?r 

50feTt«P 12feH7^7, 1098 

2 5 5 8 f?r8W 2 7 8^7, 

1998 


6 

7 

8 

255 f%lTT^ 17 Ilf, 1999 

346 (5r) 17^, 1999 

31 2 00 0 

255 fCT^ 177rf, 1999 

346(51) 17 1999 

31 2000 

210frTt¥ 20 3r&^, 1999 

275(5l) 205T&?r, 1999 

3 1 55 ^, 2 0 0 0 

210r58t^ 20 5rt7r, 1999 

275(51) 20 5rSH, 1999 

31 ^if, 2000 

255f;r8T^ i77r^, 1999 

346(51) kiT'rai 17 Iff, 1999 

31 2000 

25 5f«rTm: 17 irf, 1999 

346(51) ferPF 17 if^, 1999 

31 3T^<7rf, 2000 

677 15 ?r^7, 1999 

1107(51) f?15Tr^ 11 881^7, 1999 












i66k OP IfjfilA , 

jULy 28.2001/'SRAVAI^A ri, 19^3 

t^ART ii--SEC. ^(ilSj 

1 2 

3 

4 

5 


Tt'PiT 

HOftnW 16^17^, 1999 

17l(?r) ftnft 16it-m, 1 9 99 

0 

fTt^fT 5 2 fe^rsp 2 6 ftT, 199 8 

2687(«T) f55Tr*F 

10 ft^FSTT, 199 9 



5 2 ftn W 2 6 fti9T^7, 199 8 

2687(^1) ftffPP 1 0ftiSJ^iT'’:, 




1998 


^rms 

52ft^r>P 26f^?li^, 1998 

2687(51) ftfim 
lOftqTun:, 1998 


?r?rr7:9T 

■52ft^W 2 6ft^5rT, 199 8 

2687(51) ftffrst: 
lOf^iR, 1998 


TTJnT 

140ft5Tt3F IfiiTT^, 1999 

172(51) ft^t<P 

16JiH, 1999 


r?T^i'5T 

MOftJTl'P IfilTT^, 1 999 

172(51) ftiriv 


leirr^, 1999 


6 


7 

8 

Trspis % ^ ftrft 


«rT.5ii. li. aflr fuft 

cTr<fti 

419ft-it'P 7^’?fTf, 1999 


555 ( 51 ) ft^ftl 7^^rf, 1999 

31 ^^if, 2000 

274ft^t5p 24^7^, 1999 


369(51) 2A^i, 1999 

31 2000 

677fV?rt^ ISiT'anP^T, 1999 
274ft?lt«r! 24ili 1999 


11 lo(5l) 11 1999 

369(51) ft;Tr«P 24*ri, 1999 

31 ^^if, 2000 

274ft^ftj 2411^, 1999 


369(5l) ftirnp 24^t. 1999 

31 2000 

677ft?rTV ISW^, 1999 
274ft^Tt5P 241999 


1110 ( 51 ) ftsrw 1 1 1999 

369(51) ftrfW 24 5rf, 1999 

31 2000 

677ftift<P IS^WT, 1999 
419ft^^ 7^,^7Tf, 1999 


11 10 ( 51 ) ftiTTf: 11 1999 

556(51) fiSTlft: 1999 

31 2000 

419ftn'W 7^^Tf, 1999 


556 ( 51 ) ft^W 7^^Tt, 1999 

31 2000 

677ftfft7T i5 57?n=5n:, 1999 


1110 ( 51 ) ft^T^ 11 JRnrr, 1999 






~ 1 ^ 2 

3 

4 

5 



■ 52 ftTl'!p 26ftlT«n:, 199 8 

2686 (51) ftH'ftr 

■ 


52ft^t«fr 26 1998 

lOft^THTT, 199 8 

2686(51) ftTTft; 


^5ifr^n'«r5r 

362f5FTnP 23 ^ 5 , 1999 
52ft^ 26fe»3rf3rr, 1998 

10ft?l^, 1098 

477(51) ftiTW 233rfl, 1999 
2686(51) ft^fti 


n 1*^5 ill 

362ftjT141 22 1999 

52ft?rW 2Gft^F^’:, 1998 

loftn^Ti:, 199 8 

477 (ai) 23 ^?1, 1999 

2686(51) ft^ 



140ftJTi>F lOm^, 1999 

lOftn^SR, 1998 

170 ( 51 ) 16m4, 1999 



140ftiTiv lem^, 1999 

, 170 ( 51 ) ft^'rsff 16HT^, 1999 


ir<iT TfR 

453ft?ri^ 24^^71^, 1999 

597 ( 51 ) ftilW 247(71^, 1999 






[nrrll — 3 (ii)] 

aa,z() 0 i/«nw 6 ,ift ,23 

3669 

b 

544fTfitTT 1999 


7 

720(S1') 2feqr^v;, 1999 

8 

31 2000 

67 7fiI?rH; lS5=far*C-r, 1999 


1 1 09 ( 51 ) fe-'fW 11 ^sfc^, 1999 

31 20 0 0 

5 44 fr^rtnT 6 19 9 9 


720(tr) I'TH'N 2fiT.rfCf, 1999 

3 1 ;, 20 0 0 

ISn'^’W, 1999 


1109(ll') fenn lln7M:T, 1999 


419fe?irfr 7^^lt, 1999 


554(sr)fe"R: 7^1TTf, 1999 

31 H 20 00 

5 44f^'iTT: (if¥fq«T^, 1999 


720 ( 11 ) 2 fTr'‘iJ^T, 1999 

31 1f*T?q, 2000 

419f^qr^ 7^1TTlt, 1099 


554(!q') fiq-rsfT 7^^?rff, 1999 

31 1 V*iTq, 2 0 00 

793f?^hf7 23 f?'’FifT, 1999 


1274 ( 11 ) f?r^FP 23f<^T-^, 1999 

31 H-Fn, 20 00 

1 2 

3 

4 

, 5 



52fifrt^ 26fiirr5rr, igos 

2688(ll) 

10f?l{5^, 199 8 



362f?^l!h 23 31;^, 1999 

477 ( 11 ) 

23^*1, 1999 


vftTfqT 

797ftr^W 9filT«l'„ 1998 

1057 ( 51 ) f*?*;!*!! 

199 8 



79 7fit^W 199 8 

1057 ( 11 ) fcifTi 

9fi*T5f?7, 19 98 


T+STT^ 797 fcrH' 9 1998 

1057 ( 11 ) 




9rw«i”<, 199 8 


^fSlTRT 

7 9 7 9 fW«TT, 199 8 

1057(11) fJTfft*?: 

9 1998 


Hfr^flnT 

79 7fiplt4> 9fillMrC, 1998 

1057(11) fe'W 

9krjf^X, 199 8 


5Tf3rr^9T 

797ftr?ft5p 9^1^517:, 1998 

1057 ( 11 ) fi*TW 

9fi¥ff;rr, 1998 


si 

797fi^4i gfwfan, i998 

10 57(ll) fe'W 

9f^l{«fT, 19 98 



797f^tsp 1998 

1057(ll) 




1998 

6 


7 

8 

345f>RW 17^JT, 1999 


45l(ir) 17^^, 1999 

31 ir* 0 Pr, 2000 

677f>RtT 1999 


111 l(?r) fipTW 1 1 1999 


345rsf^tT 1 7^5T, 1999 


45l(w) 17^:? 1999 

■31 iriTci, 2000 

677 IS^TSTP^T, 1999 


im (3r)f?^^ 11 1999 


345f?6‘'W 17^H, 1999 


451(it) f?r^ 17^fT, 1999 

31 HOTFT, 2000 

677f5^r^ ISiT^T, 1999 


llll(ir) 11 1999 


345ftr»Tr^ 17^^, 1999 


45l(ir) 17^^, 1999 

31 11*11^5, 2000 

345 fir^t^f: 17^q, 1999 


431 ( 11 ) f?PTW 17^q, 1999 

31 Wi, 20 00 

34 5f3r^fi’41 17^^, 1»99 


45 I (H) IT^q", 1999 

31 51*111=1, 2000 

345f^RiV 17 1999 


451(11) 17 ^ 5 , 1999 

31 11*ilq, 2000 

67 7f?^i^ IS^^rWiT, 1999 


1111 (<l) 11 1999 


345 f^?Tt*P 17^q, 1999 


451 (H) ftqt41 17^ri, 1999 

31 1T*Hrr, 2000 

345f^W 17^^1, 1999 


451 ( 11 )^* 1^6 17^*T, 1999 

31 11*n=T, 2000 

677f^TT 15^X, 1999 


1111 (n) f?*Tr‘P 11 fl^ir^T, 19 99 




[ii*siir * 15 . 

-1 4 0 1 4 /1 2 /ifl. 'fr/- 0 1- (nn-i )] 
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MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 16tb July, 2001 

S.O. 1805 .—In pursuance of proviso to rule 4 under explanation of the Petroleum and Minerals pipelines 
(Acquisition of Right of User in Land)'Rules, 19G3, framed under Section 17 of the Petroleum and Mineral pipe¬ 
lines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Competent Authority, Kandla/Jamnagar- 
Loni LPG pipeline in consultation with Gas Authority of India Limited, with whom the right of user in 
land in that area has been vested or ownerhip of the piepline in that area vest as the case may be, hereby declares 
the date of termination of operation of laying liquefied petroleum gas pipeline from Kandhi/Jamnagai-Loni (via 
Delhi) as mentioned in column (8) of the Schedule annexed herewith. 


SCHEDULE 


Di^rict Tehsil 


1 2 
Alwar Tijara 


Village 


(Annexed) 


Notification U/s 3 1) 


Date of Publication (of S.O. No- and Date 

Gazette 


Alawalpur 

Kalgaon 
Majri Gurjar 
Mandana 

Sarkanpur 

TshfOda 


52 dated 26 December, 1998 
362 dated 23 J une, 1999 

52 dated 26 December, 1998 

52 dated 26 December, 1998 

52 dated 26 December, 1998 
362 dated 23 June, 1999 

52 dated 26 December, 1998 
362 dated 23 June, 1999 

52 dated 26 December, 1998 
362 dated 23 Juno, 1999 


2684 (E) dated 10 December, 
1998 

477 (E) dated 23 June, 1999 

2684 (E) dated lO December, 
1998 

2684 (E) dated 10 December, 
1998 

2684 (E) dated 10 December, 
1998 

477 (E) dated 23 June, 1999 

2684 (E) dated 10 Decembe, 
1998 

477 (E) dated 23 June, 1999 

2684 (E) dated 10 December, 
1998 

All (E) dated 23 June, 1999 


Date of Publication 
6 


Notification U/s 6(1) 

S.O. No. and Date 
7 


Date of Termination of 
Operations 


8 


419 dated 7 July, 1999 
677 dated 15 November, 1999 
419 dated 7 July, 1999. 

677 dated 15 November, 1999 
419 dated 7 July, 1999 
677 dated 15 November, 1999 
419 dated 7 July, 1999 
677 dated 15 November, 1999 
4l9 dated 7 July, 1999 
677 dated 15 November, 1999 
419 dated 7 July, 1999 
677 dated 15 November, 1999 


533 (E) dated 7 July, 1999 

1108 (E) dated 11 November, 1999 

31 August, 2000 

553 (E) dated 7 July. 1999 

1108 (E) dated 11 November, 1999 

31 August, 2000 

553 (E) dated 7 July, 1999 

1108 (E) dat;ed 11 November, 1999 

31 August, 2000 

553 (E) dated 7 July, 1999 
) 108 (E) dated 11 November, 1999 

31 August, 2000 

553 (E) dated 7 July, 1999 

1108 (E) dated 11 November, 1999 

31 August, 2000 

553 (E) dated 7 July, 1999 

1108 (B) dated 11 November, l999 

31 August, 2000 









3)57F 


I 

2 

3 ' 

4 

5 

Alwar 

Tijara 

Khidarpur 

52 dated 26 December, 1998 

2684 (E) dated lO December, 



362 dated 23 June. 1999 

1998 





477 (E) dated 23 June, 1999 



Jokbupur 

52 dated 26 December, 1998 

2684 (E) dated lO December, 
1998 



Bubk'ahcda 

52 dated 26 December, 1998 

2684 (E) dated lO December, 




362 dated 23 June, 1999 

1998 

477 (E) dated 23 June, 1999 



Dholi Pliari 

52 dated 26 December, 1998 

2684 (E) dated 10 December, 




453 dated 24 July. 1999 

1998 

597 (E) dated 24 July, 1999 



Rambhana 

52 dated 26 December, 1998 

2684 (E) dated 10 December, 




362 dated 23 June, 1999 

1998 




453 dated 24 July, 1999 

477 (E) dated 23 June, 1999 


J_ 

H- - 


597 (E) dated 24 July, 1999 

.. ..„.. 


419 dated 7 July, 1999 
677 dated 15 Novemlx 
kl9 dated' 

677 dated 
419 dated 
677 dated 
419 dated 
677 dated 
419 dated 
677 dated 


7 July, 1999 
15 November, 
7 July, 1999 
15 November, 
7 July, 1999 
15 November, 
7 July, 1999 



533 (E) dated 7 July, 1999 

3) August, 2000 

1999 

1108 (E) dated 11 November 1999 

533 (E) dated 7 July, 1999 

31 August, 2000' 

1999 

1108 (E) dated 11 November, 1999 

553 (E) dated 7 July, 1999 

31 August, 2000 

1999 ^ 

1108 (E) dated 11 November, 1999 

553 (E) dated 7 July, 1999 

31 August, 2000 

1999 

1108 (E) dated 11 November, 1999 

553 (E) dated 7 July, 1999 

31 August, 2000 

1999 

1108 (E) dated 11 November, 1999 





1 


Alwar Tijara 


in9 dated 7 July, 1999 
kl9dated 7 July, 1999 
j677 dated 15 November, 1999 
419 dated 7 July, 1999 
419 dated 7 July, 1999 
^19 dated 7 July, 1999 
677 dated 15 November, 1999 
432 dieted 29 Juut, 20tX) 

|432 dated 29 June, 2000 

i2^4"Gi/2001-~4 


Biehala 

52 dated 26 December, 1998 

2684 (E) dated 10 December, 
1998 

Nartaghcdi 

52 dated 26 December, 1998 

2684 (E) dated JO December, 
1998 

Chawandi Khurd 

52 dated 26 December, 1998 

2684 (E) dated 10 December, 
1998 

Patan Kalan 

52 dated 26 December, 1998 

2684 (E) dated 10 December, 
1998 

Pawati 

52 dated 26 December, 1998 
453 dated 24 July. 1999 

2684 (E) dated 10 December, 
1998 

597 (E) dated 24 July, 1999 

Pathoudi 

75 I dated 7 December, 1999 

1218 (E) dated 6 December, 
1999 

Bandapur 

751 dated 7 December, 1999 

1218 (E) dated 6 December, 
1999 





553 (E) dated 7 .July, 1999 
553 (E) dated 7 July, 1999 
1108 (E) dated 11 November, 1999 
553 (E) dated 7 July, 1999 
553 (E) dated 7 July, 1999 
553 (E) dated 7 July, 1999 
1108 (E) dated 11 November, 1999 
613 (E) dated 29 June, 2000 
613 (E) dated 29 June, 2000 


31 August, 2000 
31 August, 2000 

31 August, 2000 
31 August, 2000 
31 August, 2000 

31 August, 2000 
31 August, 2000 
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1 ' 2 3 4 


[PaIit II^ec. 3(n)] 

5 


Alwar Tijara 


Khcdi 

828 dated 22 December, 1998 

1093 (E) dated 22 December 
1998 

Gwalda 

828 dated 22 December, 1998 

1093 (E) dated 22 December, 
1998 


751 dated 7 December, 1999 

1218 (E) dated 6 December, 
1999 

Chopanki 

828 dated 22 December, 1998 

1093 (E) dated 22 December, 
1998 


751 dated 7 December, 1999 

1218 (E) dated 6 December, 
1999 

Huesepur 

828 dated 22 Etecember, 1998 

1093 (E) dated 22 December, 
1998 


751 dated 7 December, 1999 

1218 (E) dated 6 December, 
1999 

Gandhola 

828 dated 22 December, 1998 

1093 (E) dated 22 December, 



1998 


751 dated 7 December, 1999 

1218 (E) dated 6 December, 
1999 

Nimbalicdi 

828 dated 22 December, 1998 

1093 (E) dated 22 December, 
1998 


362 dated 23 June, 1999 

477 (E> dated 23 June, 1999 


6 

419 dated 7 July, 1999 
432 dated 29 June, 2000 
432 dated 29 June, 2000 
419 dated 7 July, 1999 
432 dated 29 June, 2000 
419 dated 7 July, 1999 
432 dated 29 June, 2000 
677 dated 15 November, 1999 


7 

353 (E) dated 7 July, 1999 
613 (E) dated 29 June, 2000 
613 (E) dated 29 June, 2000 
553 (E) dated 7 July, 1999 
613 (E) dated 29 June, 2000 
553 (E) dated 7 July, 1999 
613 (E) dated 29 June, 2000 
1108 (E) dated 11 November, 1999 


8 

31 August, 2000 
31 August, 2000 
31 August, 2000 
31 August, 2000 

31 August, 2000 


1 

Alwar 


-7 

Bansur 


3 

4 

5 

. . 

- _ 

- - __ ____ 

Lalpura 

47 dated 21 November, 1998 

2387 dated 17 November, 
1998 

Ba'sdyal 

47 dated 21 November, 1998 

2387 dated 17 November, 
1998 

Khera- 

47 dated 21 November!, 1998 

2387 dated 17 November, 

Shyampur 


1998 


362 dated 23 June, 1999 

477 (E) 23 June, 1999 

Mandli 

47 dated 21 November. 1998 

2387 dated 17 November, 
1998 

Ladpura 

47 dated 21 November, 1998 

2387 dated 17 November, 
1998 

Guwara 

47 dated 21'November, 1998 

2387 dated 17 November, 
1998 

Cbainpura 

47 dated 21 November, 1998 

2387 dated 17 November, 
1998 

Chbipari 

47 dated 21 November, 1998 

2387 dated 177Slovember, 



1998 

Bhad Bhaw- 

47 dated 21 November, 1998 

2387 dated 17 Nervember, 

Singb 


1998 









......,,... 


11 1 l^3i ' Jp— ' 




6 

7 


;..g. 



544 dated 6 September, 1999 
|40 dated 16 March, 1999 
^77 dated 15 November, 1999 
140 dated 16 March, 1999 
^44 dated 2 November, 1999 
l|40 dated 16 March, 1999 

140 dated 16 March, 1999 

l40 dated 16 March, 1999 

140 dated 16 March, 1999 
ilO dated 20 April, 1999 

544 dated 20 November, 1999 
^10 dated 20 April, 1999 

723 (E) dated 2 September, 1999 

174 (E) dated 16 March, 1999 

1107 (E) dated 11 November, 1999 

174 (E) dated 16 March, 1999 

725 (E) dated 2 November, 1999 

174 (E) dated 16 March, 1999 

174 (E) dated 1.6 March, 1999 

174 IE) dated 16 March. 1999 

174 (E) dated 16 March, 1999 

275 (E> dated 20 April 1999 

725 (E) dated 20 November, 1999 
275‘(E) dated 20 April 1999 

31st July, 2000 

31st July ;000 

31st July, 2000 

31st July, 2000 

31.st July, 2000 

31st July, 2000 

318t July, 2000 

31st July, 2000 

31st July, 2000 

r ' 

1 

3 

4 

5 

Alwar Baasur 

Fatehpur 

50 dated 12 December, 1998 

2558 dated 27 November, 

1998 


Dhuiidala 

50 dated 12 December, 1998 

2558 dated 27 November, 


■i 


1998 


Jhagdctkalan 

50 dated 12 December, 1998 

2558 dated 27 November, 

1998 


Harsora 

50 dated 12 December, 1998 

453 dated 24 July, 1999 

2558 dated 27 Novemher, 

1998 

597 (E) dated 24 July, 1999 


Dhirpur Jagir 

50 dated 12 December, 1998 

2558 dated’27, November, 

1998 


Nawalpura 

50 dated 12 December, 1998 

362 dated 23 June, 1999 

2558 dated 27 November, 

1998 ' 

477 (E) tlated 23 Jfunc, 1999 


Khi,vahcri 

50 dated 12 December, 1998 

2558 dated 27 November, 

1998 


Milakpura 

50 dated 12 December, 1998 

2558 dated 27 November, 

1998 


Mauthuka 

140 dated 16 March, 1999 

171 (E) dated 16 March, ,1999 


Majra Rawat 

50 dated 12 December, 1998 

2558 dated 27 November, 

1998 


Nayabas 

50 dated 12 December, ,1998 

2558 dated 27 November, 

1998 


Ba&s 

Shekhawat 

50 dated 12 December, 1998 

2558 dated 27 November, 

1998 


Bachiya Bass 

47 dated 21 November, 1998 

2387 dated ! 7 November, 

1998 


Batisur 

47 dated 21 November, 1998 

2387 dated 17 November, 

1998 


Bawli ka Bus 

50 dated 12 December, 1998 

2558 dated 27 November, 

1998 


Naroal 

50 dated 12 December, 1998 

2558 dated 27 November, 

1998 
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6 

/ 

7 

8 .. 

255 dated 17 May, 1999 

‘ 

346 (E) dated 17 May, 1999 

31st July, 2000 

677 dated 15 November, 1999 


1107 (E) dated 11 November, 1999 


255 dated 17 May, 1999 


346 (E) dated 17 May, 1999 

31st July, 2000 

677 dated 15 November, 1999 


1107 (E) dated 11 November, 1999 


255 dated 17 May, 1999 


346 (E) dated 17 May, 1999 

31st July, 2000 

255 dated 17 May, 1999 


346 (E) dated 17 May, 1999 

31st July, 2000 

677'dated 15 November, 1999 


1107 (E) dated 11 November, 1999 


677 dated 15 November, 1999 


1107 (E) dated 11 November, 1999 

31st July, 2000 

255 dated 17 May,. 1999 


346 (E) dated 17 May, 1999 


255 dated 17 May, 1999 


346 (E) dated 17 May, 1999 

31st July, 2000 

677 dated 15 November, 1999 


,1107 (E) dated 11 November, 1999 


255 dated 17 May, 1999 


346 (E) dated 17 May, 1999 

31st July, 2000 

677 dated 15 November, 1999 


1107 (E) dated 11 November, 1999 


255 dated 17 May, 1999' 


346 (E) dated 17 May, 1999 

31st July, 2000 

419 dated 7 July, 1999 


555 (E) dated 7 July, 1999 

31st July, 2000 

677 dated 15 November, 1999 


1107 (E) dated 11 November, 1999 


255 dated 17 May, 1999 


346 (E) dated 17 May, 1999 

31st July, 2000 

677 dated 15 November, 1999 


1107 (E) dated 11 Novembar, 1999 


255 dated 17 May, 1999 


346 (E) dated 17 May, 1999 

31st July, 2000 

255 dated 17 May, 1999 


346 (E) dated 17 May, 1999 

31st July, 2000 

210 dated 20 April, 1999 


275 (E) dated 20 April, 1999 

31st July, 2000 

210 dated 20 April, 1999 


275 (E) dated 20 April, 1999 

31st July, 2000 

255 dated 17 May, 1999 


346 (E) dated 17 May, 1999 

31st July, 2000 

255 dated 17 May, 1999 


346 (E) dated 17 May, 1999 

31st July, 2000 

677 dated 15 November, 1999 


1107 (E) dated 11 November, 1999 

- — - 

1 2 


4 

5 

AJwar Bansur 

Mandba 

140 dated 16 March, 1999 

171 (E) dated 16 March, 1999 

Alwar Mundawar 

Nangal 52 dated 26 December, 1998 

Santokhara 

2687 (E) dated 10 December, 
1998 


. Pehal 

52 dated 26 December, 1998 

2687 (E) dated 10 December, 
1998 


Ranoth 

52 dated 26 December, 1998 

2687 (E) dated 10 December, 
1998 


Tatarpui" 52 dated 26 December, 1998 

2687 (EJ dated ]0 December. 
1998 


Raipur 

140 dated 16 March, 1999 ' 

172 (E) dated 16 March, 1999 


Rasgaon 140 dated 16 March, 1999 

172 (E) dated 16 Match, 1999 







6 

419 dated 7 July, 1999 

274 dated 24 May. 1999 
677 dated 15 November, 1999 

274 dated 24 May, 1999 

274 dated 24 May, 1999 
677 dated 15 November, 1999 

274 dated 24 May, 1999 
677 dated 15 November, 1999 

419 dated 7 July, 1999 

419 dated 7 July, 1999 
677 dated 15 November, 1999 


7 

555 fE)~d~ated 7 July^ 1999 

369 (E) dated 24 May, 1999 
1110 (E) dated 11 November, 1999 

369 (E) dated 24 May, 1999 

369 (E) dated 24 May, 1999 
1110 (E) dated ll'November, 1999 

369 (E) dated 24 May, 1999 
1)10 (E) dated 11 November, 1999 

556 (E) dated 7 July. 1999 

556 (E) dated 7 July. 1999 
1110(E) dated 11 November, 1999 


Alwar Kishangarh Bas Bngheri Kalan 52 dated 26 December, 1998 

Machroli 

52 dated 26 December, 1998 
362 dated 23 June, 1999 


Bassi Birthal 

52 dated 26 December, 1998 


362 dated 23 June, 1999 

Zamuwas 

52 dated 26 December, 1998 

Khera 

140 dated 16 March, 1,999 

Gugal Hedi 

140 dated 16 March, 1999 

Nava Gaon 

453 dated 24 July, 1999 


544 dated 6 September, 1999 

677 dated 15 November, 1999 

544 dated 6 September, 1999 
677 dated 15 November, 1999 

419 dated 7 July, 1999 

544 dated 6 September, 1999 

419 dated 7 July, 1999 

793 dated 23 December, 1999 


720 (E) dated 2 September, 1999 

1109 (E) dated 11 November, 1999 

720 (E) dated 2 September, 1999 
1109 (E) dated 11 November, 1999 

554 (E) dated 7 July, 1999 

720 (E) dated 2 September, 1999 

554 (E) dated 7 July, 1999 

1274 (E) dated 23 December, 1999 


3 : 673 - 

.8 

31 Jul'y72()00 
31 July, 2000 

31 July, 2000 
3! July, 2000 

31 July. 2000 

31 ,My, 2000 
31 July, 2000 


' 5 

2686 (E) dated 10 December 
1998 

2686 (E) dated 10 December, 
1998 

477 (E) dated 23 June, 1999 

2686 (E) dated 10 December, 
1998 

477 (E) dated 23 June, 1999 

2686 (E) dated 10 December, 
1998 

170 (E) dated 16 March, 1999 
170 (E) dated 16 March, 1999 
597 (E) 24 July, 1999 


8 ' 

31 August, 2000 
31 August 2000 
31 August, 2000 

31 August, 2000 
31 August, 2000 
31 August, 2900 
31 August, 2000 
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Alwar ' Kotkasim Karwar 52 dated 26 Derember, 1998 

362 dated 23 June, 1999 

Bhojpur 797 dated 9 December, 1998 

Hanpur Khatd 797 dated 9 December, 1998 

Harsoli 797 dated 9 December, 1998 

Chekawal 

Jatiana 797 dated 9 December, 1998 

Jharina 797 dated 9 December, 1998 

Shahzadpur 797 dated 9 December, 1998 

Bagheri Khurd 797 dated 9 December, 1998 
G'rwas 797 dated 9 December, 1998 


6 

345 dated 17 June, 1999 
677 date,d 15 November, 1999 
345 dated 17 June, 1999 
677 dated 15 November, 1999 
345 dated 17 Juno, 1999 
677 dated 15 November, 1999 
345 dated 17 June, 1999 
345 dated 17 June, 1999 
345 dated 17 June, 1999 

345 dated 17 June, 1999 
677 dated 15 November, 1999 

345 dated 17 June, 1999 

345 dated 17 June, 1999 
677 dated 15 November, 1999 


7 

451 (E) dated 17 June, 1999 
1111 (E) dated 11 November, 1999 
451 (E) dated 17 June, 1999 
1111 (E) dated 11 November, 1999 
451 (E) dated 17 June, 1999 
nil (E) dated 11 November, 1999 
451 (E) dated 17 June, 1999 
451 (E) dated 17 June, 1999 
451 (E) dated 17 June, 1999 

451 (E) dated 17 June. 1999 
1111 (E) dated 11 November, 1999 

451 (E) dated 17 June, 1999 

451 (E) dated 17 June, 1999 
I 111 (E) dated 11 November, 1999 


5 

2688 (E) dated 10 Dcccmb cr, 
1998 

477 (E) dated 23 June, 1999 

1057 (E) dated 9 December, 

■ 1998 

1057 (E) dated 9 December, 
1998 

1057 (E) dated 9 December, 
1998 

1057 (E) dated 9 December, 
1998 

1057 (E) dated 9 December, 
1998 

1057 (E) dated 9 December, 
1998 

1057 (E) dated 9 December, 
1998 

1057 (E) dated 9 December, 
1998 


8 

31 August, 2000 
31 August, 2000 


31 August, 2000 

31 August, 2000 
31 August, 2000 
31 August, 2000 
31 August, 2000 

31 August, 2000 
31 August 2000 , 


[E. No. L-14014/12/01-GP (Part-I)] 
SWAM-1 SINGH, Director 
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New Delhi, the 19th July, 2001 

S.O. I 8 O 6 .—In the notification of Government 
of India, Ministry of Petroleum and Natural Gas 
number S.O, 2687 dated 4th December, 2000, 
Cfrntral Government herewith makes the following 
amendment : 

For the Words “Puniab Refinery Project” the 
words “Guru Gobind Singh Refineries 
Limited” shall be substitued. 

[No. R-31015|5|2000-OR 111 
HARISH KLMAR, Under Secy. 


19 Ttmt, 2001 

fTT-SlT- 1 807—rnr^j WT^fT rrrafTlT % 

arV' 5 TT?fU 4 > n'elHU ^ ^TfaTf^UT tiwr =PT. tIT, 
852 nrrpg' 7 2000 U tFfTTtFT 
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. tTR- 3 1 0-1 5/ 5/ 20 0 O-iil' STR m 
qfiw 'TFR, 174p; 

New Delhi, Ihe 19th July, 2001 

S.O. 1807.—Jn the notification of Government 
of India, Ministry of Petroleum and Natural Gas 
number S O, 852 dated 7th April, 2000, 
Central Government herewith makes the following 
amendment : 

For the words “Punjab Refinery Project” the 
words “Guru Gobind Singh Refineries 
Limited” shall be substituted. 

- [No. R-31015|512000-OR HI 
HARISH KUMAR, Under Sccy. 


'irtT iRTiRir 

n-i' fT-'fr, 4 3r^rf, 2001 
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(^-I)] 

?T5W ^tTT7, ^rrU'ftrft 

MINIS l RY OF LABOUR 

New Delhi, the 4th July, 2001 

S.O. 1808.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby pubtishees the award of the Central Government 
Industrial Tribunal/Labour Court, Jabalpur as' shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the management of Central Railway, Bhopal and 
their workman, which was received by the Central Govein- 
ment on 3-7-2001. 

[No. L-41011 /68/88-D2(B)/tR(B-T)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR (20URT. JABALPUR 

Case No, CGIt/LC/lI/126/89 

PRESENT; 

Presiding Officer: Shri K, M. Rai. 

Shri Shaid Ashik Ali, 

S/o Shri Shaid Hatam Ali, 

Resident of Old Grain Market, 

Bina (Jtawa'), 

Distt, Sagar. _ Applicant 

Versus 

The Assistant Engineer, 

Central Railway, , 

Bhopal, _ Non-apfjHcant 

AWARD 

Passed on this 12th day of June.'i'OOl 

1. The Govcrnbieilt of India, Ministry of Labour Vide order 
No. L-41011/68/88-D-2(B) dated 12-6-89 has referred the 
following dispute for adjudication by this tribunal— 

“Whether the management Central Railway Bhopal (MP) 
has justified to terminate the services of M*'- Ashik 
Ali S|o Shri Hatam Ali w.c.f, 19-11-867 If not (hen 
the concerned workman is entitled to what relief ?” 

2. The case for the workman is that he was appointed as 
motor driver on 13-12-86 by the Central Railway hnd on 
19-11-86, his services were terminated. Prior to his (fetmira- 
tion, he was served with a notice dated 21-10-86 holding him 
responsible for the accident of (he jeep alTdtte(J to the Sr, 
Shale Officer. Prior to termination of his service.'hetflier anv 
chargesheel wss served on him 90r the DE cohducted. 
He had acquired the status of temporary empldyee find was 
in continuous service for a period of more than 240 davs 
in a calendar rear preceding the d.afe of his termination 
from service. He was not given any retrenchment compen¬ 
sation Hccordins to the provisions of Section 2J-F of the 
J.n. Act, 1947, In this wav the management’s order tor termi¬ 
nation from ."crvice is illegal and deserves to be qnashed. 
Hence he is entitled to reinstatement with hack wages. 
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3, The case for flic management is that on 31-12-85, the 
workman was Employed as casual motor driver on daily vvafic 
basis. The workman did not acquire the status of Icmporarv 
employee and therefore no DE was conducted for the aliened 
misconduct before terminatinn his services w.c.f. 14-]l-8l> 
He never continuously worked for more than 240 days in li 
calendar year prccediiin the date of terminatvon of the service. 
On the repott of Sr, Scale Officer, Shri N. K. Nimbark, The 
Prihminary enquiry was held and the workman was not found 
suitable for driving vehicle. In the case of workman, no DH 
was required to be conducted prior to termination to his 
service. The caslial labour can acquire the status of temnorary 
labour only when he continuously works for 360 days in a 
calendar year in the project. Provi.sions of Section 23-F of 
the I.D. Act, 1947 are not applicable in the present case. 
Rule 2301 is not applicable to the project casual labour as 
contended by the workman. On 17-10-86. the workman was 
diivinp the vehicle of Sr. Scale Officer Shri S. K. Nimbark 
and at that very moment of time, he dashed against a tanaa 
caiieinp damage to the vehicle. This accident look place due 
to negligent driving of the workrnan. He was therefore rot 
found suitable for the job of driver and consequently his 
services were terminated. TI 10 termination order is nerfeedv 
just and proper and does not need any interference. The work 
man is not entitled to any relief as claimed by him. 

4. The followinn issues arise for decision in this case ;— 

1. Whether the workman is entitled to reinstatement 
with back wages 7 

2, Relief and costs ? 
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iscw uemi, me 4tli July, 2001 

S.O. 1809.~-In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Centra] Gwermnent 
‘he award of the Central Government 
Industrial TnbuQal|Laboiir Court. Jabalpur, as shown in 
the Annexure in the Industrial Dispute between the emplo¬ 
yers in relation to the management of Central Railway and 
their workman, which was received by the Central Govern¬ 
ment on 3-7-2001. 


5. Issue No. 1 : The workman has stated in para-7 of his 
.statement that he was given written appointment order by 
the niunagement. To e.stablish his claim he has not produced 
the said written order of appointment to disclose the terms 
and conditions stipulated therein. In the absence of this docu¬ 
ment, it cannot be proved that he bad been given wriPen 
appointment by the Railways. From the perusal of recopd. 
it becomes amply clear that the workman was given appoint¬ 
ment of a casual labour to perform the duty of motor driver 
w.e.f. 31-12-85. He was working in Railway Electrification 
Project at Bhopal and he was a project casual labour. In case 
of project casual labour, the Supreme Court in writ petition 
No. SC-147, 320-69, 454, 4335-4434)83 etc. etc. Indcrpal 
Yadav and others versus Union of India and others has held 
that the wokers who completed continuous service for 360 
days in the project shall he entitled to get the temporary 
status. The wtvkman did not fulfill this condition as he did not 
complete the continuous service for 360 days as proiert cnsunl 
labour in Railway Electrification Project. In view of this fact, 
he cannot acquire temporary status in the employment of 
management. Before terminating his services, he was riot i'’- 
qin'red to be served wiOi clwrgesheet. He was neither required 
to be served with chargesheet nor any DE was required to 
be held before terminating him from service, He is also not 
entitled to compensation as claimed by him. At the same time 
he was not found suitable to perform the duty of Motor Jri'-rr 
at all. Against this order, he never made any representation 
to the competent authority. In view of this fact, it cannol b- 
held that any prejudice has been caused to the workman in 
terminating his scryices w.c.f. 19-11-86, The order of teirni- 
nation is perfectly legal and does not require any interference. 
Issue No. 1 is answered accordingly. 

6. Issue No. 2 ; On the reasons stated above, it is held that 
the termination order dated 29-11-86 passed bv tbc manage¬ 
ment against the workman is just and proper. The workman 
is not entitled to reinstatement with back wages. The refi-renn- 
is accprdingly answered In favur of the management and 
against the workman. 

7. Conv of the award be sent to tb: MmisTv of T.nhonr 
as per rules. 

12 - 6-2001 

K. M. RAI, Presiding Officer 


[No. L-41012|25194-1R-(B-1)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 


utORb THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, JABALPUR 


Case No. COIT|LC|R|107|95 
PRESENT ; 

Presiding Officer; Shri K. M. RAI 

Shri Oirdhari Prasad Tripathi, 

S|o Late Ayodhya Prasad, 

Fireman, Loco Foreman, 

Central Railway, 

Satna, Applicant- 


Versus 


The Divisional Railway Manager. 

Central Railway, 

Jabalpur. Non-applicant, 

AWARD 


Passed on this 13th day of June 2001 

I. The Government of India, Ministry of Labour vide 
order No. L-41012|2J|94-1RBI 'dated 1-6-95 has referred 
the following dispute for adjudication by this tvlbuml— 

■'Whether the action of the management of Central 
Railway, Jabalpur in removing the workman Shri 
Oirdhari Prasad Tripathi from service! w.c.f. 
12-1-92 treating him to be unfit on medical exa¬ 
mination of his eyes is correct 7 If not, what relief 
the workman is entitled to 7” 


2, The case for the workman is that while performing 
his duty as a Ilnd Fireman, Central Railway, Satna he 
suddenly fell sick on 14-6-91. He was medically examined 
bv the Medical Superintendent, Central Railway, Jabalpur 
who declared fit on 26-11-91. On the basis of this fitness 
certificate. ■ the Senior Divisional Medical Officer, Satn.a 
declared him fit to join his duty on 28-11-91. The manage- 
menf has failed to make nayment of wages w.e f. 14-6-91 
to 28-11-91 which i.s illegal in vieiy of the medical rule-520 
'-l-iuse TI). 

3. The workman further alleges that while performing 
his duty on 19-11-91, he received a message from Loco 
foreman. Satna to report himself to the Medical Superln- 
denl, Jabalpur for necessary medical examination. In view 
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Of thil letter he reported to the Medical Superintendent, 
Jabalpur on 7-11-92 and after Medical examination by him, 
he was declared fit on 7-1-92 and advised to report to his 
duty at Satna. Thereafter again as per instruction Of Medi¬ 
cal ■ Superintendent Jabalpur, he reported himself for 
further medical examination on 10-1-92 and after medical 
examination ho was declared fit and certificate in this 
regard was Issued to him On 11-1-92. On this very any he 
was inrenned by the Loco Foreman Satna diat he was 
under the sick leave but no letter in this regard was given 
to him. He was a padent of eye catract since 19Sll and was 
advised for medical examination during 1989. The medical 
Superintendent Jabalpur examined him and declared him 
fit. As per direction of medical superintendent he was 
examined in 1990 and passed in A.I category without 
glasses. The Medical Authorities of Jabalpur division dec¬ 
lared the workman unfit for any iob while the CHS Bom¬ 
bay declared him fit on A.I. without glasses on 23-3-93. 
Again he was examined by CHS B'ombay on 19-4-93 and 
was declared fit in A-I with glasses vide his letter dated 
27-4-93. This certificate of fitness issued 1}' the CHS Bom¬ 
bay has been declared to be forged one by the Chief 
Medical Superintendent Jabalpur which is not just and pro¬ 
per. The management has Illegally not permitted him to 
perform his duty w.e.f. 12-1-92. He is therefore entitled to 
be allowed to resume his duty bv the management and the 
period of absence should b** treated as a period spent on 
duty. The monetary benefits also should be allowed. 

4. The case for the management Is that the applicant in 
case No, OA 652|92 has claimed the re'ief that the respon¬ 
dents be directed to allow the applicant to continue Jn 
service as usual and pay all arrears of pay and other 
emoluments. The case of the respondents|non-applicanl 
therein was that the Applicant was directed for special 
Medical Examination vide CMS Jabalpur letter dated 
6-9-91. However the applicant took a decision on his own 
not to undergo the special Medical Examination. Since 
the CMS Jabalpur letter dated 1-1-92 had clearly men¬ 
tioned that the applicant b not fit to work as a fireman, he 
was not allowed to discharge the duties as fireman. 

5. The Central Administrative Tribunal disposed off the 
petition of workman and the observations of the tribunal 
are reproduced as under;— 

“Consequentlv the conclusion is inevitable that unless 
the applicant presents himself before the Chief 
Medical Superintendent, Jabalpur and obtains fit¬ 
ness certificate for category A-1 or any other 
category he cannot be allowed to resume Huties. 
It is In the own interest of tJie applicant that ho 
Presents himself before the Chief Medical 
Superintendent, Jabalpur, the intervening period, on 
the basis of his application, mav ho treated ns 
leave due, leave without pay as the case may be. 
in accordance with the rules and thereafter absorbed 
in an nltornativc job If found unfit for caSegory 
A-I job." 


since he was suffering from cataract on both the eyes, spe¬ 
cial treatmenet waa - required • to be meefed out! The 
applicant was directed for special medical examination by 
the Chief Medical Superintendent, Jabalpur vide letter dated 
6-9-91. The Chief Medical Superintendent, after examina¬ 
tion, confirmed that the workman was suffering from cata¬ 
ract on both eyes vide his letter dated 1-1-92. The work¬ 
man did trot present himself before the Chief Medical 
Superintendent for special medical examination. The Chief 
medical superintendent clearly mentioned in his letter dated 
1-1-92 that the workman was not fit to perform the duty of 
fireman and therefore he was not allowed to discharge the 
duty Of fireman by the management unless the workman 
present himself before the Chief Medical Superintendent 
for special medical examination and obtain fitness certificate 
for ctegory A-I or any other category, he cannot be 
allowed to resume his duty. Taking the entire facts Into 
consideration, the CAT held that in case the applicant 
presents himself before the Chief Medical Superintendent 
the intervening period, on the basis of his application, may 
be treated as leave due, leave without pay _as the case may 
be, in accordance with the rules and thereafter absorbed In 
an alternative job If found unfit for category A-t job. 

9. In view of the above said directions of the CAT. It 
appears that the workman had already nioved the said 
tribunal for granting relief in the present dispute, referred 
before this tribunal, and he was directed to present himself 
before the Chief Medical Superintendent, Central Railway, 
Jabalpur for special rhedical examination and to obtain 
certificate of fitness to permit him to perform his duty. 
After the clear direction, the workman has failed to complv 
with the same so far. The whole matter has already been 
disposed off by the CAT and therefore I do not find any¬ 
thing to arid .anv more in this connection. I agree with the 
direction of CAT. E is held that *he workman shall present 
h''mse]f before the Chief Medical Superintendent. Central 
Railway, Jabalpnr for special Med'ca1_ Examination and the 
intervening period on the basis of h's anplication mav he 
treated on leave due to hlmlleave without pav as the case 
^oy be in aeeor-tence with the rules and threafter he be 
absorhd in an altemative toh if found unfit for category 
A-I joh, Issue No. 1 is decided aecordindv. 

10. Issue No. 2; In vi»w of my finding given on tasne 
No. 1. it is hereby ordered that the workman shall present 
himself before the Chief, Medical .Superintendent, Central 
Raljwav. J,ah.alpur for snecial medical examination within 
the period of 3 month.s and the intervening period on the 
basis of his annlioation. be mav he treated on leave dne to 
hirn or leave witbont pav "S the case mav be In arcordance 
wltb tbe rn'ns and tberealfer he he absorbed In an alter- 
nefiv^ iob bv the Tpanaermerts if found unfit for category 
A-T lob He "Umld also he paid back wages as nor ndes. 

11. Conv of the award be sent to the Ministry of Labons 
S!9 

K. M. RAI, Presiding Officer 


6 . The management further alleges that in the light of 
directions given bv CAT Jabalpur, the workman failed to 
report to the Chief Medical .Superintendent, Central Rail¬ 
way. J.ahalpur for special 'Mcdieal Examination and there¬ 
fore he is not entitled to any relief as claimed by him. 

7. The following issues arise in this case and the flndinga 
thereon are noted hereinafter. ;— 

1, Whether the management Illegally not permitted the 
workman to discharge h's duty w.e.f. 12-1-90 7 
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2, Relief and costs 7 

8 . Issue No, 1 ; Admittedly the workman was serving as 
fireman under the Railway Admini.stration at Satna and 
during the course of hi* employment he fell sick on 14-6-91 
and resumed duty oulv bn 29-11-91. Ho performed his 
duty as such till 11-1-92 and thereafter he was not allowed 
to perform his duty ns fireman. The workman challciiRerl 
this order before the CAT JahalpUr by petition No. OA 652 
of 1992. TTic Central Administration Tribunal disposed off 
the workman's petition of 10-2-93. The CAT has clearlv 
held tliat the applicant belongs to safety category stjff and 
2204 GI/2001—5 
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New Delhi, the 4th July, 2001 

S.O. 1810.—^Tu pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947,'!, the Central Government 
hereby publiehes tht award of the Centred Govemoiciit 
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IPAilT JI-Sec. 


IpdustrJ^l Trjbunal/Labour Cpurt, Lucknow as shown in 
the Annejurp 1^ the Industrial Dispute between the em¬ 
ployers in rplation to the management of Northern Railway 
and their workman, which was received by the Central 
Government on 3-7-2001. 


4, The workman further claim#, non-lpjuance of any notice 
or holding any Inquiry, and also no payment of retrenchment 
compensatbn etc. Thus, the management acted in malande 
manner and committed breach of section 25-F. 25-G. 25-H 
of the I.D. Act. 1?47. 


[No. L-41012/36/99-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT : 

Presiding Officer: Rudresh Kumar. 

ADJUDICATION 

I.D. 132/2000 
BETWEEN 


5. The management has not denied temporary appointment 
of the workman under the Ex-servicemen quota and his ioin- 
ing on 10-5-89. His releiving on 2-10-89 to participate in 
Volleyball tournament representing the Moradabad Division 
of Northern Railway, is also not denied. However, it is 
pleaded by the management that Sunder Lai Tewari absented 
from Delhi and did not submit participation certificate, and 
so, was treated absence w.e.f. 4-10-89, He reported to join 
duty after more than five years without lawful authority 
or medical certificate from an authorised medical oflBcer. His 
abscondance for more than 5 years coupled with his habit 
of absenting, clearly demonstrate his unwillingness to bo in 
service. Details of absence from the date of his anpolntment. 
Is given below to feutrfy submission that the workman aban¬ 
doned his service. 


Suiider Lai Tewari, 

S/b Sri 'Shobanath Tewari, 

Vill. & Post; Bhagvant Nagar, 
Distt. Unnao (U P ) 


6. The Asstt. Divisional Engineer, Sitapur, in his affidavit 
has detailed, unauthorised absence period since the appoint¬ 
ment of the workman on 10-5-89 as follows : 


AND 

The tuMslonal Railway Manager. 
Northern Railway, 

Moradabad. 


AWARD 

• By reference No. Lf41012/36/99-IR(B-D dated 11-5-99, 
the Central. Government, In the Ministry of Labour, in 
exercise of powers oonfetred by clause (d) of sub-section (1) 
of section 10 .of the.I.D, Act, 1947 (14 of 1947) made over 
thli industrial- dispute between Sunder Lai Tewari and 
Divisional Railway Manager, Northern Railway, Moradabad 
for adjudication, to the CGIT-cum-Labour Court. Kanpur 
and later, transferred the case to this Tribunal. 

The reference is re-produced as under: 

"Whether the afition of Management of Northern Railway 
In not BUowing Supder Lai Tewari, on duty vr.e.f. 
4-4-1995 is lepal and Justified? If not what relief 
the workman is entitled to ?" 

2. -The cryptic reference whether aetion of management 
of Northern Railway not allowing Sunder Lai Tewari. on 
duty w.oj. 4-4-95 is legal and [pstifled, requires scrutiny of 
entire facts and circumstances which did not permit manacc- 
ment of the Northern Railway to allow workman to resume 
duty and also requires determination of legal status of the 
workman who admittedly remained absent for more than 
5 years, without submitting any application to sanction leave 
and regularise the service. The totality of facts and circum¬ 
stances constituting such ,a long absence from service, on the 
part of the worlman, in absence of termination order, whether 
may h,e taken .to be legal abandonment of service 7 

3. Coming to the facts, the case of the workman. Sunder 

Lai Tewari. Is that he was appointed as gangman op 10-5-89 
in the scale of 775-1025 in quota of ex-servicemen. Prior to 
thi- tiTinolTi*m*nt. be was in Armv apd retirf*d in December- 
1987. He sww called to represent Moradabad Division of 
Northern Railway in Volleyball comoetitlons to be held, from 
4-lOrRO to 6-10489 at New DHhi. Special casual leave from 
3-111-89- to 7-1(ER9 was sanctioned and he was relieved on 
2-10-89 to participate in the tournament. After participating 
in the Joumament, he fell ill and remained under treatment 
ao private sick from 8-10-89 to 28-10-94. His illness forced 
him not to retiun to duty, unless declared flit. He informed 
his illness to the authorities from time to time. On getting 
fit- he approached the Section Engineer. Northern Railway. 
■SnOnur, di.strict. Unnao, seeking permission to Join dtitv. 
tt-Mii-Tii-r he wa<3 nnt n-rmi+r-'it fn ioln and his case wps 
referred to Asstt Engineer. Northern Railway. Sitannr citv. 
A»a'n. he was directed to obtain fitness certificate from the 
Rnilwav M'd'cal Officer. He could obtain fltnes,s rertificste 
from the Railwav Medical Officer. Unnao fcertjflcate No. 
na-lThO X-a-OSl ,:\nd cithpnltte,H hiR .fitness cactificatn to 

the anthoritieft.- Deeoite hjs fltnes* he was pot allowed fo 
ibin duties on one pretext or the/other. Finally, this indiisfr!'’! 
dispute was raised. 


17- 6-89 to 19-6-89 

18- 7-89 to 28-7-89 
29-7-89 to 28-8-89 
29-8-89 to 6-9-89 
4-10-89 to 4-1-95 


03 days 
11 days 
31 days 
09 days 
5 years 93 days 


5 years -t- 147 days 


In addition to above unauthorised absence, the workman 
remained on authoriacd leave as under: 


10-6-89 to 13-6-89 

14-6-89 to 16-6-89 
7-9-89 to 21-9-89 
22-9-89 to 26-9-89 


= 04 days Ixsave on Average 
Pay 

« 03 days -do- 

« 15 days -do- 

= 5 days =. 10 days 

commutod leave 

27 days 


7. It is pertinent to note that the workman loined as tem¬ 
porary Gangman on 10-5-89. He worked for 85 days. In all 
since appointment as under: 


10-5-89 to 13-6-89 - 35 days 

20-6-89 to 17-7-89 .= 28 days 

7-9-89 to 21-9-89 = 15 days 

27-9-89 to 3-10-89 = 07 days 


85 days 


8. Above facta are not denied by the workman, that he 
worked for 85 days only and remained absent from duty on 
authorised leave for 27 days and unauthorised leave for 5 
years 147 days. The workman has not mentioned in his claim 
statement, to have submitted any leave application to regu¬ 
larise unauthorised absence period but seeks joining on the 
basis of fitness certificate of a local vaidya. In absence of 
legularisation of services for more than five years, the nianage- 
ment could nbt have permitted the workman to join though 
found fll,‘ under the service rules. The workman did not 
explain as what persuaded the workman not to apply for 
leave but simply to inform about the illness?. 












9, Under the Xeave Rules and Joihin£ Time', applicable 
to the j'ailway servants, the workman was, feniitled to leave 
on half average pay, commuted leave, 'leave not due' and 
extra ordinary leave. The workman had already exhausted hit 
‘leave on average pay' and ‘commuted leave'. ‘Leave not due’ 
is panted to perinanent raflway servants. However, in extra 
ordinary circumstances, such leave may be granted also to 
temporary servant with one year service, for a period not 
exceeding 30 days during the entire service, on medical 
grtiunds for suffering TB, Leprosy, Qincer or mental illness. 
The wo rkma n was a temporary railway servant but had not 
completed one year service, nor was suffering with any of 
the diseases mentioned above. So. he was not entitled to ‘leave 
not du6’. Extra ordinary leave may be granted in special cir¬ 
cumstances when no leave is admissible. In case of the tem¬ 
porary railways servant, such leave, may be granted under the 
exceptional circumstances by the President for 3 months on 
medical Certificate. There are no materials on records to 
justify Merence, that too workman was entitled to any type 
of unavailed lOave. It was conceded that the workmaP had 
not applied for any type of leavee so for and his absence 
period remained unre^larised. 

10. Let it be examined whether the workman was serious 
with his employment. He joined on 10-5-89 and in total 
worked for 83 days only- Details of this absence was given 
earlier. He absented continuously, from 4-10-89 to 4-1-95. 
The workman was not at a place far of from Unnao. Medical 
certificate toed by him does not show nature of the illness. 
The workman was not confined to bed and so. was able to 
contact the rajlway doctor, locally. The materials on record 
do not Justify inference that he was ever, serious, in seeking 
leave for the period. A Railway Medical Officer was available 
there but the workman chose not to present himself before the 
authorised medical officer. Even in this adjudication, he seeks 
toity, without exnlairiinv the nature of illness, though he 
remafaed absent for more than five years. 


Workman was clearly not interested in continuing 
with hia service." 


14. In B.V. Ramuarayan Vs, State Bank of India, Hyderabad 

^‘**1 Court or Aadnra 
Pradesh held; tnat m the event of abandonment of job 
yoluntardy by an employee, the contract of service gomes 
to an end. In order to constitute abandonment, there must 
be total giving up of duties to indicate an intmtion'not to 
resume the same. 


fti the present case, the workman abruptly left the 
team at Delhi without permission of the Manager, he did 
not inform the authorities immediately thereafter explaining 
reasons therefor, ho rcriiained absrat cohtinuotisly for more 
than 5 years, he did not obtarin certificate froni the authorised 
medical officer, and he did not apply for leave dfcspite notices 
to Join his duty. All thoSo circUmstancoA justify inference 
that he was not interested in joining his duty. As obSerVdd 
earlier, his medical certificate from a village vkldya, does not 
mdicate genuineness of his plea of illness. 

16. Accordingly, the only inference is that the workman 
abandoned his service and contract of his service came to an 
end. In such circumstances the provision of Section 25-F. 
25-H and 23-G do not fip'pty, 

17. The action of the management not permitting the 
workman to Join duty is legal and Justified. The workman 
is not entitled to -any relteL '' 

18. Award as above, 

Lucknow: 

5-3-2001 

RUDRESH KUMAA, Presiding Officer 


11. The workman claims to have kept informed the 
authorities about his illness and places reliance on letter of 
Asstt. Divisional Engineer dated 19-12-95 addressed to 
Divisional Railway Manager. This letter mentions that after 
4-10-89 the workman was continuously absent deabite notices 
i-ysned to him to join duty However he informed that he 
would Join when became fit. On receiving the notices, the 
workman did not obtain certificate from any authorised medical 
officer and submitted to justify that illness was genuine, 
■Treatment chart and cash memo of medicines, have also not 
been filed. The management’s plea that the workman was not 
ill aiid his certificate is false, appears to be correct. 

12. In any event, the circumstances from the date of joining 

R inference that the workman was never a willing worker. 

as absent at his will, being fully aw'are of there being 
fiO leave to his creffit. He did not file participation certificate 
from the manager of the Voleyball team, left for home 
without obtaining permission of the competent authority or 
the Manager of the team, remained continuously absent for 
more than five years, and till date, did not file evidence to 
justify fieuiiineness of h's illness, save a fitness certificate of 
village vaidya. All these facts commulatively establish that he 
abandoned the service. He was a temporary railway servant 
and was not even n probationer. 

13 In Lnkshmi IT ant Vis. PO, COIT. Oiirgaon and others 
(1999) I-LLJ page 224, the toinjab High Court held that the 
Labour Court Is not only entitled to adjudicate upon the 
points of dispute but also on matter Incidental thereto. In 
the present case, no doubt the reference is regarding, legality 
of toe action of the management not to permit the workman 
to join but incidcntly, matter is whether the workman is 
entitled to joia by remaining absent mOre than 5 years 
continuously and In totality of facts whether he abandoned 
the service 7 In such ease, formal enquiry is not needed. The 
management has not terminated services Of the workman, but 
he abandoned the service as is established on facts and 
circiiiTtstfiTic'*s. In Hharmrei Vitfioba Nntekflr V|s. Unique 
Industriea & Others (1996) I-LU 948, the High Court of 
Bombay held as under: 
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New Delhi, the 4th My, 2001 

S.O. 1811.—In pursuance of Section 17 of the Indus¬ 
trial Dispute Act,- 1947 U4 of 1947), the Central 
Oevermnent hereby publishes the award of the Central 
Government Industrial Trtbunal|Labour Court. Jaipur, as 
shown in the Annexnre in the Industrial Dispute between 
the employers in relation to the management of Western 
Railway Kota and their workman, which was received by 
the Central Government on 3-4-2001. 

[No, L-41012|60|87-D-II(B:)|IR(B-1)] 
AIAY KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, JAIPUR 

CASE NO. 0011-6512000 


"By now, it is well established, that abandonment of 
service Is an inference which can be raised upon, 
consideration of the totality of circumstances and the 
the ccsirt should raise this inferefice only if it is 
saftsfled that the clrcumstahces do inldicate that the 


Reference No. L-41012|60|87-D-II(B) dt. 14-12-8S 

The -Divisional Secretary, 

Paschim Railway Karmachari Farishad, 

Kota, ,, Applicdati 
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V*. 

The Divisional Ralway Maimger, 

Western Railway, 

Kota. . . Non-applicant. 

attendance: 

For the applicant : Shri A. D. Grower. 

For the non-applicant : Shri Tej Prakash Simrma, 

Date of Award : 13-6-2001. 

AWARD 

The Cehtral Government has referred the follov/ins dis¬ 
pute for adjudication under clause td) of aub-se-\ion (i) and 
sub-section (2) A of the IndusUial Disputes Act, 1947 {here¬ 
inafter referred as the Act, 1947) vide oriler mentioned 
above. The reference was referred to CGIF, New DeJhi, 
but later on transferred vide order No. L-410121b0187-IRtJl 
dt, 28-8-2000 to this Tribunal by withdrawing the same from 
CGIT, New Delhi, 


SCHEDULE 

“Whether the action of D.S.T.E. (Cons) Western Railway 
Kota in Withdrawing the temporary status of Sliri 
Jagdish Prasad S/o Shri Jagdev w.e.f. 20-2-87 and 
also terminating his service w.c.f, 5-8-87 are justUied V 
Ji not, to what relief the workman is entitled to and 
from what data 7“ 

The applicant filed tlie statement of claim stating tiiat he 
was engaged as casual labour by Chief bignal Inspector (C) 
Kota (agent of the non-applicant) and was granted temporary 
status vide, order dt. 31-12-86. llie temporary status granted 
to him was withdrawn by order dt. 20-2-87 by Assistant Signal 
and Telecom Engg. (C) Kota who was not the competent 
autliority, on the ground that the service card submitted by 
him was found to be false. Before withdrawmg the temporary 
status no opportunity of hearing was given to him. Subse¬ 
quently, his services were terminated vide order dt. 4-3-87 
w.e.f, 5-3-87 in violation of Action 25F of the Act. 1947. 

Jt was prayed that the non-applicant may be directed to 
restore the temporary status and reinstate him in service with 
full back wages and other consequential benefits. 

The non-applicant in the reply admitted that the applicant 
Was granted temporary status which was withdrawn on the 
basis that the applicant obtained the employment on the 
basis of false service card, ft was further stated that the 
service of the applicant was terminated on the ground of 
misconduct and hence provisions of Section 25F of the Act. 
1947 are not attracted. The applicant was also directed to 
receive his dues on 6-3-87. The applicant faded to receive 
the payment of settlement. The applicant, however was again 
taken on duty. 

The applicant filed rejoinder to the reply reiterating the 
facts mentioned in the statement of claim. 

On behalf of the non-applicant affidavit of Shri Ramdaur, 
Shri Rampal Verma and Shri M. P. Shrivastava were filed. 
However, Shri Ramdaur and Shri Rampal Verma were not 
produced for cross-examination and therefore, their affidavits 
have to be ignored. TTie learned representative of the applicant 
was given opportunity to cross-examine Shri M, P. Shrivastava. 
On behalf of the applicant affidavit of the applicant was fiicd. 
The non applicant was given opportunity to cross examine 
him on his affidavit. Apart from above both parties filed 
certain documents, which will bo referred, at the appropriate 
place. 

Heard arguments on behalf of both the parties. The parties 
have also filed written arguments, which are on the record. 

It is not disputed that the applicant was granted temporary 
status vide order dt. 31-12-86 on having completed 360 days 
service. It is also not disputed that temporarv stains granted 
to the applicant was withdrawn vide letter at, 20-2-87. The 
learned representative of the applicant has contended that 
opportunity of hearing was not given to the applicant before 
withdrawing the temporary status. On the other hand the 
learned, counsel for the non-applicant has contended that the 
temporary lUtua granted to the applicant was provisional end 
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the service card of the applicant having being found forged 
the temporary statu* was withdrawn and the applicant was 
given opportunity to submit the explanation if any. It is not 
disputed that the temporary status granted to the applicant 
was provisional, Para-2 of the order vide which tompor&’-y 
status was granted reads as under;— 

“Provisionally with the condition that candidates should 
pass the prescribed medical examination and their 
casual labour service cards are completed and veri¬ 
fied by competent authority within a months from 
the date of issue of this office order, failing which 
the benefit of temporary status will be cancelled and 
recoveries made accordingly. 

The leitci dt. 20-2-87 (Marked M-W-fi) vide which 
the temporary status wes withdrawn states that the 
temporary status granted to you vide'this office letter 
referred above provisionally is hereby cancelled with 
immediate olfect for the reasons that the casual 
labour service card No, 056141 issued by PWI 
Bhawani Mandi which was submitted by you at the 
time of your Initial recruitment under CSI (C) Kota 
has been proved to be false. This tantamount to 
serious misconduct on your part. You are directed 
to submit to the undersigned a written statement if 
any within period of 10 day* if you liave to say 
anything on the subject." 

It is evident from (he above letter that the order of 
grpting the temporary utatus to the applicant was cancelled 
without giving any opportunity of hearing to the applicant 
thus violating the principles of natural justice. 

It is also not disputed ffiat the applicants' service were 
terminated vide letter dt. 4-3-87 w.e.f. 5-3-87. Hie letter dt. 
4-3-87 marked M-W-7 is being reproduced hereunder;— 


' Shri ■ Jngdish Prasad, S/o Jagdev, 

Vill—Vhadana-M - Tapri, 

Rangpur Road. 

Kota (Rajasthan). 

.Sub: Project casual labour—terms off employment of_ 

Ref: This Office letter of even No. dt. 20-2-87. 

Regarding submission of the false casual labour service card 
by you and the time of recruitment, you were asked to submit 
your reply m this regard within 10 days from the date of 
Receipt of the said letter. 

Despite lapse of the 10 days, no reply has been received 
from you till date and as such it is evident that you have 
deceived the Railway Administration. 


In view of the above your services are hereby terminated 
with effect from 5-3-87. 


You should present yourself to receive your dues ou the 
date of termination i.e. 6■3-87. 


Sdt- 

Divisional Signal ft Telecom Engg. 

(CYmstniction) 
Western Railway, Kota.’’ 


As per rule 2005 of the Indian Railways Establishment 
Manual the casual labour on grant of temporaiy status has 
the rights and privileges admissible to temporary Railways 
servants including the Discipline and Appeal Rules. It is 
admitted that no charge sheet was issued to the applicant 
for submitting false service card. His services could not be 
terminated without making any enquiry under the Discipline 
and Appeal Rules, 1968 for submitting the false casual labour 
service card. If the order of-termination is taken-to be simpii- 
citor his service could not have bean terminated without 
giving one month’s prior notice or pay in lieu of notice and 
compensation as provided under Section 25F of the Act, 1947 
as the applicant had already served continuously from 6-4-85 
to 5-3-87 before termination of his s^ico. Mentioning in 
the order of termination ■ that the applicant may collect his 
due* on the next date of ttrmlnation doe» not fulfil the 
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as no amount was dlicto^d in the order of teimtlMttjOO. The 
cohteDtion that the applicant left service at hi^l own cannot, 
also be accepted in face of the order of tbtminatlon. 


contended- tbM -oppoftooity of hearinir was .not given Co the 
sppltcant before- withdrawins the temporary status. On th» 
other hand the learned counsel for the non-applicant has 
contended that the temporary status granted to the- applicant 
was provisional and the service card of the applicant having 
being found forged the temporary status was withdrawn and 
the applicant was given opportunity to submit the explana¬ 
tion if dny, It is not disputed that the temporary status 
g^tdd to the, applicant was provisional, para-2 of the order 
vide tvhlch temporary status was grants reads as under:— 

"Provisionally with the condition that candidates should 
pass the prescribed medical examination and their 
casual labour service cards are completed and veri¬ 
fied by com^tetent authority within a months from 
the date of issue of this office order, failing which 
the benefit of temporary status will be cancelled 
and recoveries made accmdingly. 

The letter dated 20-2-87 (marked Ml|5) vide which the 
temporary status was withdrawn states that “the temporary 
status granted to you vide this office letter referred above 
provisionally is hereby cancelled with Immediate effect for the 
reasons that the casual labour service card No, 42 issued 
by PWI (C) KTT which was submitted by you at the time 
of. your initial recruitment under CSI (C) Kota has been 
proved to be false. This tantamount to serious misconduct 
on your part. You arc directed to submit to the undersigned 
a written statement if any within period of 10 days if you 
have to say anything on the subject,” 

It is evident from the above letter that the order of grant¬ 
ing the temporary status to the applicant was cancelled with¬ 
out giving any opijortunity or hearing to the applicant thus 
Violating the principles of natural justice. 

It is also pot disputed that the applicants’ service were 
terminated vide letter dated 4-3-87 w.e.f, 3-3-87. The letter 
dated 4-3*87,marked W-2 is being reproduce hereunder;— 

‘To. 

Shri Keli Ram, S|o Shri Karan Singh, 

Village Nagla, P.O. Band Baretha, 

Bayana, Di.stt, Bharatpur. 

Sub : Project casual labour—terms of employment of— 

Ref ; This Office letter of even No, dt. 20-2-87 

Regarding submission of the false casual labour service 
card by you and the time of recruitment, you were asked 
to submit your reply in this regard within 10 days from the 
date of Receipt of the said letter. 

Despite lapse of the 10 days, no reply has been received 
from you till date and as such it is evident that you have 
deceived the Railway Administration. 

In view of the above, your services are hCreby terminated 
with effect from. 5-3-87 fA|N), 

You should present yourself to receive your dues on the 
date of termination i.e, 6-3-87, 

Sdl- 

Divisional Signal and TeJecom Engg. 

(Establishment IConst.) 

Western Railway, Kota” 

As per rule 2005 of the Indian Railway Establishment 
Manual the casual labour on grant of temporary statu* has 
the rights and privileges admissible to temporary Railways 
servants including the Discipline and Appeal Rules. It is ad¬ 
mitted that no charge sheet was issued to the applicanf for 
submitting false service card. His service* could not be 
terminated without making any enquiry under the Discipline 
and Appeal Rules, 1968 for submitting the false casual 
labour service card. If the order of termination is taken to 
be the slmplicitor his service could not have been terminated 
Without giving one month’s prior notice or pay in lieu of 
notice and compensation as provided under section 25 iF of 
the Act, 1947 as the applicant had already served contlnu- 
oiwly from 3-4-85 to 5-3-87 before termination of his .service. 
Mentioning hi the order of tentnin.iti'On that the applicant 
“tpy .((pnect his (Jues on the next date of termination dobs 
pot fulfin the requlrctaeof of section 25-F of the Att, 1947 


On the basis of the above discussion the termination of 
services of the applicant by the iron-applicant w.e.f. 5-3-87 
is held to be illegal and unjustified. Tne appllcknt having 
already been taken ip service he will be entitled to back 
wages which he was drawing at the time of termination of 
his service with continuity in service. 

The copies of the award may be sent to the Central Gov¬ 
ernment under section 17(1) of the Act, 1947 for publica¬ 
tion. 

Sd|- Illegible. 

Presiding Officer 
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New Delhi, the 4th July, 2001 

S.O. 1813.—In puf.suaiice of Section 17 of the 
Induslri::! Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal [Labour 
Court,Chennai as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation to 
the management of Souihent Railway. Madras and 
their workman, which was received by the Central 
■jovemment on 3-7-2001, 

|No. L-41012|162|93-IR(B-I)] 
AJAY KUMAR, Desk Officer 

. f ... . T ' 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN.M..-C:UM-LABvjUR court, CHENNAI 

Tuesday, ihc I2tn June. 200] 

PRESENT’ : 

K. Karthikeyam, Prc.siding Officer 

Indu.strial Dispute No. 28|2001 
(Tamil Nadu State Industrial Tribunal 
l.D. No. 1212000) 

(In the matter of the oJsputc for adjudication under 
clause (d) of sub-scction (1) and sub-section 2(A)' 
of Section IB of the Industrial Disputes Act, 1947 
(14 o', 1947). between the Workman Shri D.’^uresh 
and the Minag?ment of SouThem Railway, Madras.) 
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D. Suresh 1 PartylWorkman 

AND 

The D';puty Chief fuigmeer iHQ) : II PartyIManagc- 
Constniction, ment 

Southern Railway, Madras. 

APPEARANCE : 

For the Worknjan ; 

Sri M. Gnanasekar & C. Premavathi, Advocates. 

For tlie Management ; 

Mr. G. Kalyanasundaram, Advocate. 

This dispute on coming up before me for final 
hearing on 31-5-2(K)l, upon perusing the reference, 
Claim Statement, Counter Statement and other mate¬ 
rial papers on record, the documentary evidence let 
in on either side and upon hearing the arguments of 
learned counsel on either side this dispute having 
stood over till this date for consideration, this Tri- 
bimal passed the following :— 

AWARD 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribuiial, where it Was taken on 
file as I.D. No. 22i200b. On receipt of notice from 
that Tribunal, both the parties entered appearance 
through their respective counsel and filed their res- 
p^ectivc Claim Statement and Counter Statement, 
^en the matter was pending enopii*-y, before the 
Tamil Nadu State Industrial Tribunal, as per the 
orders of transfer by the Central Govt, this case has 
been transferred from the file of Tamil Nadu State 
Industrial Tribunal to the file of this Tribunal for ad¬ 
judication. On receipt of records of this case from the 
Tamil Nadu State Industrial Tribunal, this case has 
been taken on file on 10-1-2001 here as I. D. No. 
2812001 and notices were sent to the counsel on 
cither side info riing them about the transfer ofThis 
case from the tile of 1’amil Nadu State Industrial Tri¬ 
bunal to the file of this Tribunal, with a direction to 
appear before this Court with their respective parties 
to prosecute this case furlher on 22-1-2001, 

2. The industrial dispute referred to in the Sche¬ 
dule mentioned above reads as follows :— 

“Whether the action of the Management of 
Southern Railway, Madras in terminating 
the services of Shri D. Suresh, ex-peon|lascar 
without holdmg proper enquiry on the char¬ 
ges levelled against him is just, proper and 
legal. If not, to what relief the workman is 
entitled 7” 

2. This industrial dispute has been raised by the I 
PartylWorkman Shri D. Suresh (herein after referred 
to as Petitioner) challenging, the order passed by the 
Management in. terminating his services. 

4, The facts of this industrial dispute in brief are 
as follows : — 

The Petitioner wa.s engaged as substitute .piungBi- 
low Lascar to work as a domestic servant in the 


I'eside^ of Shri N. Krithivasan, Divisional Rail¬ 
way ManaJger, Headquarters office, Chennai on 
19-2-90. lu the ^pointment order, it was stat¬ 
ed that his services will be terminated wiihin three 
years if found unsatisfactory or his services ate 
apt required by the Divisional Railway Manager/ 
MAS or his successor or any other Administra¬ 
tive Officer wifhin three years. If was further stated 
in the appointment order that the petitioner will be 
eligible for regular absorption as PeonlLascair 
after three years continuous service either in open 
line or construction provided vacancy exists and 
that after regular abso^tion, if he is not requir¬ 
ed in the bungalow due to the transfer of the 
office concerned or his successor, he vvill be trans¬ 
ferred as Peon;Lascar only in office against exist¬ 
ing Class IV vacancy and he wifi seek further 
arrangement along with office pcon/lascar as per the 
existing channel of promotion. Consequent upon 
transfer of Sri N. Krithivasan, DRMjMAS, the 
petitioner was also transferred along with the officer 
and posted as substitute Bungalow lascar in Chief 
Engineer, Construction, Madras under order dated 
5-2-92. The Petitioned was Issued a memo dated 
17-8-92 alleging six acts, of misconduct. The peti- 
tioner had submitted his explanation on 21-8-92. 
ITis explanation was not accepted, since the officer 
under whom he was working found his service 
unsatisfactory. His service has been tenninated by 
.an order dated 28-8-92 with effect from 28-8-92. 
In that order of termination, the Petitioner was 
directed to coIlect_ corapensafion of Rs. 1,324'- 
and Rs. l,986l- purported to be notice pay alnd com¬ 
pensation as pet section 2.5(F) of Industrial Dis¬ 
putes Act, 1947, 

5. The Petitioner has challenged in this industrial 
dispute, the impugned order dated 28-8-92, ter¬ 
minating Ills services as illegal arbitrary and viola¬ 
tive of Article 311(2) of Constitution of India. 
When the termination of the Petitioner from senice 
is for misconduct, it cannot be stated as retrench¬ 
ment- Hence the payment of notice pay and com¬ 
pensation under section 25F of the Industrial Dis¬ 
putes Act does not arise. His tciniination of ser¬ 
vices is violative of principles of natural justice. 
It is contrary to Rule 9 of Railway Servants 
(Discipline and Appeal) Rules and violative of 
Article 311(2) of Constitution of India. Tlie II 
Farty|Managemsnt (hereinafter referred to as Res¬ 
pondent) cannot terminate the Petitioner’s service 
for misconduct without giving reasonable oppor¬ 
tunity and conducting an enquiry. The Res¬ 
pondent’s action in terminating the Petitioner’s ser¬ 
vice based on the certifiente issued by the officer is 
arbitrary and violative of jM-incipIes of natural jus¬ 
tice. 'The termination is noi a termination simphei- 
tor, but it i.s by way of punishment for misconduct. 
The Petitioner I Workman prays that the Tribunal 
may be pleased to pass an awaird holding that the 
terminatiop nf service of the Petitioner with effect 
fr*o(m 28-8-92 by the RespondentlManageraent is 
illegal and conseqncntlv to direct the Resoondent 
to reinstate the Petitioner with all attendant amd 
other service benefits. 

6. Thb RespondentIManaecmenI while denvin<! 
the alleiiations of the Petition'’r in his Claim State¬ 
ment has averred in their Counter, Statement that 
the pxtst of substitute bungalow lascar is the post 
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to assist the officer at his residence and it is based 
on the choice of the officer on \\hose recommenda¬ 
tion, the candidate will be appointed and is not 
governed by the normal recruitment rule. The 
f'etitioner’s service in the post is puiely temporary 
in nature and tliat at any time his service is liable 
to be terminated within three years of service, if 
found unsatisfactory. The Fetilioner cannot invoke 
the provisions of Industrial Disputes Act, since the 
domestic service is not covered under the defini¬ 
tion ‘industry’ us per section 2(j) of the amended 
Industrial Disputes Act. The Petitioner is not a 
railway employee a.nd his service is temporary in 
nature and he has no right over the post, which is 
purely contractual in nature that could be terminait- 
ed at any time in terms of the contract. The Peti¬ 
tioner’s service was terminated as per the conditions 
laid down in the appointment order dated 
19-2-90. The Officer under whom the Petitioner 
Was working, found the Petitioner’s performaince 
to be unsatisfactotry, the Petitioner was terminat¬ 
ed from service with effect from 28-8-92. The Peti¬ 
tioner has no Hen over the post as he is not a rail¬ 
way employee or railv/ay servant. As per the 
Indian Rrjilway Establishment Manual Rules, when 
a person without a Hen on a permanent post under 
the Govt, is appointed to hold a temporary post or 
to officiate in a permanent post is entitled to no 
notice for the termination of service. Therefore, 
the question of issue of charge sheet and disctplinarj’ 
proceedings vAauld not arise. Even after acquisition 
of temporary status of bungalow peon, his service 
can be terminated on the ground of unsatisfactory 
work without holding departmental enquiry. The 
Petitioner is not a regular employee of the Rail¬ 
ways and as a domestic servant, his service in the 
iK)st is purely temporary in nature Because the 
Petitioner has put continuous service, it does not 
arisij that the bungalow peon acquires tcrnporaiy' 
Kt.clus. The termination of service o’" substitute of 
bungalow peon, who has acquired temporary status 
is barned or illegal for want of notice before ter¬ 
mination. In such case, he may be entitled to pav 
f^r rb'' period of notice in lieu of ■ notice. Even 
d'onnh Industiirl Disputes Act is not applicable to 
the Petitioner, the Petitioner was paid retrenchment 
c’omocnsoticn tov/ands notice period pay and an 
c.mount towards retrenchment compensation in accor- 
'.ia-'.ce wiM; Section 25F of the Industrial Disputes 
Ac’. T fence, the discharge from the service of the 
P'fif'oner is justified and he is not entitled to any 
rJi-f under Liduslrial Disputes Act. 

7 . ^Vh(.n the matter was taken up for enquiry, 
dr-cuments v.ttc marked by consent of counsel on 
ei her S’dc as Er. Wl to W7. The counsel on either 
si-ie have advanced, their respective arguments. 

8. The, point for my consideration is— 

“V'Thethcr the action of the management of 
Southern Railwfav in terminating the ser¬ 
vices of Sri D. Suresh ex-peon [lascar with¬ 
out holding proper enquiry on the charges 
levelled against him is just, proper and 
legal ? If not tp what redief the workman 
is entitled ?” 


Point ;— 

It is adihitted that the Petitioner workman was 
appointed by an order- dated 19-2-90 as substitute 
bungalow lascar. The ty^d copy of that appoint¬ 
ment order is Ex. Wl. In that order itself, it is 
stated that the petitioner was appointed as substi¬ 
tute bungalow lascar in the bungalow of Sri 
N. ICrithivasan, DRM/MA^S, subject to three condi¬ 
tions mentioned therein. The first condition is that 
his service will be terminated wiihin three years, 
if found imsatisfactory or his services are not re¬ 
quired by DRM/MAS or his successor or any other 
administrative officer within three years. It is also 
admitted that consequent on the transfer of Sri 
N. Krithivasan, DRM as Oiief Engineer, Construc¬ 
tion, Madras, tlic Pelitioner was also transferred 
and posted as substitute bungalow lascar to the 
Chief Engineer, Construction, Madras as per office 
order dated 5-2-92. That i>q5cd copy of office 
order is Ex. W2. It is also admitted on the report 
of the officer under whom the petitioner was work¬ 
ing as substitute Bimgalow lascar had reported 
several instances of the petitioner’s misconduct and 
on that basis, the petitioner was issued a show cause 
notice with a direction to submit bis explanation 
within seven days from the date of receipt of that 
notice. The typed copy of show cause notice issued to 
the petitioner is Ex. W3. The Petitioner has submitt¬ 
ed his explanation dated 21-8-92 for that show cause 
notice. The typed copy of the same is Ex. W4. Sub¬ 
sequent to the explanation of the Petitioner, an. order 
dated 28-8-92 was passed stating that the explanation 
submitted by the Petitioner is not satisfactory. The 
Officer under whom he was engaged as substitute 
bungalow lascar has certified that his integrity is 
doubtful and he is disobedient. The typed copy of that 
order is Ex. W5. The note dated 14-8-92 sent by the 
officer imdcr whom the petitioner was working, in 
respect of the misconduct of the Petitioner (xerox 
copy) is Ex. W6. Ex. W7 is the xerox copy of the 
office note dated 27-8-92 vjfiiereby the explanation 
submitted by the Petitioner imder his letter dated 
21-8-92 was put up for the perusal of the officer 
under whom he is working. In, that office note itself 
the concerned officer has passed his remarks dated 
28-8-92 stating that he considers that “it is not 
desired to continue his service any further and his 
services should be terminated with effect from 
afternoon of 28-8-1992, duly giving him necessary 
compensation due”. Ho has further observed in 
his note that “he does not consider his request to 
transfer the Petitioner to other officer as indicated 
by him in his letter, in view of lack of integrity and 
mi.sconducf.” 

9. The learned counsel for the petitioner would 
contend that the termination of the service of the 
Petitioner is a violation of principles of natural 
justice, since the petitioner was not given any op¬ 
portunity nor any enquiry to prove the charges ant^ 
that the termination order was issued based on the 
certificate issued by the Respondent certifying that 
the Petitioner’s integrity is doubtful. The learned 
counsel would further contend that the order of 
dismissal issued on 28-8-92 is not an order of siin- 
pHcitor but by way of punishment for specific mis- 
condqct and hence the same is bad as there was no 
enquiry conducted by Respondent to prove tJbe 
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allegation levelkd against him particularly when the 
Respondent issues show cause notice on 17-lj-!h'J?. 
and the Petitioner submitied his on 

21-8-1992. It is liis further argLunent that the Pcii- 
tioncr's services Vfj'ere terminated on the strength of 
thie certificate issued by the onicer. So it , is «iot open 
to the Ihcspondcnt to contend that lire petitioner is 
not a workman and he cannot iinoke the provision.s 
of Tndustrhil Disputes Act, 1947. He relied upon 
a decision of Supreme Court reported as /\JR 1964 
SC 737. The Supreme Court has held in that case 
that “mail engaged to look rdter the garden of a 
bungalow belonging to Spinning and Weaving Mills 
should be treated as a person employed in the indus¬ 
try" and he woiilJ further argue lhal in Rangalnre 
Water Supply and Sewerage Board case reported as 
1978 ATR SC 459 wherein it is held by the Supnemc 
Court that “Railway establishment would be an 
industry" and therefore, the observation referred to 
in that case will be applicable to the present peti¬ 
tioner’s case. The learned counsel for the Respnn- 
dent/Manageinent would contend that the post of 
Bungalow lutscar Peon is the post to do domestic scr- 
vice/work in the residence of the ofiicer. It is a 
post of choice of the officer on whose recommenda¬ 
tion that candidate will he appointed and they are 
not appointed through Railway Recruitment Board or 
service commission or any other agencies and their 
services arc purely contractual in nature anc^ that 
bungalow lascar post is not governed by nomal re¬ 
cruitment rules, As the service of the petitioner# is 
contractual in nature and at any time he is liable to 
be (fi'^chargnd from duty within three years of ser¬ 
vice, if found unsaiisfactory. as per Ex, WI, the ap¬ 
pointment order, and that the Petitioner cannot be 
considered for regular employment in Railways, he 
cannot claim that h’s termination of service is bad 
or illegal for want of notice before termination. He 
relied on a case reported as (1980) 3 SCC 428 
ONGC Vs, Mohamed S, Iskander All, wherein the 
SC was pleasr-d to hold that “it is a well settled by 
long ciiursc of decisions by this Court that in Ihe 
case of a probationer or a temporary employee who 
has no rigid to the post, such a termination of ser¬ 
vice is valid and docs not attract the provisions of 
Article 311 of the Consthution of India.’’ He has 
also further argued fiiat in a case decided by Sut> 
remc Coii''t rcpotled as 1985 (11) DLJ 521 it 
v/as held that “on over all appreciation if an officer 
under probation is found unsuitable for being con- 
fiirp,’d in sc’-’/icc, no oppoituiuty of hearing is ncccs- 
sarv b''fnre Termisiation of his service” Therefore, 
the termination of the pclitioner is iustified. He has 
aho rehed inxm a decision of the Principle Bench of 
C='n!r!=l z'dmipdlrative Tribunal, Delhi, wherein it 
has observed that “after acquisition of temporary 
status bv a bunaalow peon, his service can be termi¬ 
nated on the ground of unsatisfactory work withont 
lioldipfr departmental enquiry," Therefore, in the 
case of the potj+loner no dcnadmental enquiry is 
requirod since he has no riaht to the post. He has 
also rcli'^d nnon tlm dee’ejons of Supreme Court 
a’ (1997'! 8 SCC 461. (19971 11 SCC 
v/hcrei'i th" Sunreme Court was pleased to hold 
“Ih’ii torpiiuntion of '■'ervice of probationer without 
n,picp and w'lh'up ossianing any cause in terms of 
appointment R+ier and iu nccorrlance with seryicc 
temda+ion is nui'eht ■'md that such termination of pro¬ 
bationer’s smvice dors not amouht to retrenchment 
>204 GI/2001—6 


within die meaning of Section 2(oo) of Industrial 
Dispute.: Act, attracting Section 25(f) thereof.” Hero 
in this case the service of the petitioner is contract¬ 
ual in nature and could be terminated without 
"issiguing auv reason but he was paid retrenchment 
compensation, even though Section 25F is not 
aUracicd. As per the later cited Supreme Court 
case temporary appointment for the specific period, 
wherein there is an enabling provision for ihc emp¬ 
loyer in terms of the appointment to terminate the 
service ot wc-rkmcn at any stage without assigning 
any reason and the termination is effected even be¬ 
fore the expirv of the specified'period, did not 
unouiit to retrenchment and wffl not attract section 
25r and 25G of the Industrial Disputes Act. He has 
also contended th-^t the learned counsel for the peti¬ 
tioner’;, reliance on Supreme Court judgement report¬ 
ed ns (1984) 11 SCC 369 will not applicable to the 
present facts of this case. Because, in that case the 
workman was appointed as probationer in a pcrnia- 
nimi post iiiuier UPSC recruitment and was discharg¬ 
ed under Rule 12(b) IPS (Probationer Rule), 1954 
and hence the Supreme Crnrt was pleased to hold 
that the impugned order amounted to termination of 
.scvice by way of punishment and in the absence of 
any enquiry, in accordance ydth Article 311(2) was 
liable to be strucked down. . But in the present 
case, the petitioncriworkman was only bungalow 
lascar and there is no specific rule for appointment 
of bungalow lascar and the post is not a permanent 
post but contractual in nature and the Petitioner was 
not removed by way of punishment but he was dis¬ 
charged from service, since his services were found 
to be unsatisfactory. 

10. From the above arguments put forth by the 
learned counsel on either side and from the perusal 
of the documents filed in this case as Ex. Wl to 
W7, it is seen that the arguments advanced by learn-, 
cd counsel for the Management is plausible and 
acf'eptable. From the materials available in this 
cave, it is seen that the Petitioner workman was ap¬ 
pointed as a substitute bungalow lascar at the choice 
aud ihe vecomraendation by ffic .officer under whom, 
he was taken for service for doing the domestic work 
in the bungalow of the officer and he has not been 
appointed through Railway Board or service com¬ 
mission or any other agenev- The terms of his 
appoinfment order Ex, Wl clearly shows that it is 
only contractual in nature and the post is not govern¬ 
ed bv normal iccriiitmcnt rules and he is liable to 
be tlischarged from service within three years, if 
found unsatisfactory. As H has been decided by the 
Principal Bench of Central Administrative Tribunal, 
Delhi which was also relied upon by the learned 
cniinsel for the Respondcnt]Management in his 
argument, the bungalow peon is not a railway emp- 
lovee and his service.s being purely contractual in 
nature could be terminated at any time in terms of 
Ihe contract, if found unsatisfactory. So, the Peti- 
tiouerlWorkman was not a railway employee and he 
has no right over the jiost, since his service is on 
contrictu'rd br.sis, temporary in nature, liable to be 
terminntt'd as pin the terms mentioned in the ap¬ 
pointment order. So under such circumstances, as 
eorrecUv out forth bv the learned counsel for the 
RespondenflMamaement that the action taken by the 
Management in terminating the services of the Peti¬ 
tioner without any notice, on the ground that the 
Petitioner’s integrity was under doubt and his service 
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was unsafisfactoiy, is not bad or Illegal. The deci- 
siorts of the SiT^ieme Court relied upon by the learn- 
cOuhsel for Respondedt/fTaiiageiucut are quite 
lippri'cafelo to the tacts of this case. So under such 
cifeuHi'std'nccs, the argunicnt put forth by the learn¬ 
ed eourtsel for the Pclitioner that the Order Of ternii- 
nairoh Issued to the petitioner on 28-8-92 is not an 
ordiir of ttrrilinalion simplicitor but by way of punish¬ 
ment for a specific misconduct find it is bud for want 
of enquiry conduced by Ihc Respondent to prove 
the allegations levelled agaiViM the Petitioner men¬ 
tioned in the show cause nOlTcc dAhh'Ot be accepted 
as dbrfcct. As stated by the lieariied counsel for the 
'Jtcs'jxmdciiiriVlaflttgement in his afguinent that the 
cfecisfon of ’ Courts reliCd upon by the learned coun¬ 
sel for the Pefitioncr are not at all applicable to the 
faefs of fhis case. 'There are sufficient materials ' 
avallhbre in this case to come to the conclusion that 
the action of the I'lTanagcment takep against the peti~ 
tioricr|w6rkman is just, prOpCr and legal and that it 
caimOt’bc held as bad for want of proper enquiry on 
the eh'afgis levelled against th6 pdtitfofier tod under 
such circurnstUnces, the petitioner canhQt have any 
f61Tif, as prayed for. Thus, T answer the point ac- 
cPr'dln^y, 

Il.Tn the fi^suft, an aWard i* ites&ed holding that 
iflie action of 'the Martagement of Southern Railway, 
‘MadfUs Th ffffninafing the .services of Sri D. Suresh, 
Ex. EeoillLa«car without holding. proper enquiry on 
the thaltfe’s fevHled again.st hifn Is just, proper and 
I6'gal. ‘Hence, the concerned workman Is not etitl- 
ed to any relief. No Cost. 

(Dictated to the Stenographer, transcribed and 
tvpdd by him, corrected and pfOnourtced by me in 
fhe Open coprt on this day the I2th Jufte, 2001.) 

K. KARTHtKEYAN, Presiding Officer 

Witrife'456s'EXani'iried : 

On eitber side : None, 

Documents Marked : 

For'r’PftHyiClairtrUnt : 

Ex. No. Date DtscHptron 

Wl 19-2-90.—^Xerox copy of appointment order 
of the EciUioner. 

\V2 5-2-92.-~Xerox copy of order of transfer 
issued to the Petitioner, 

'W3 ■17cfij‘92.—Xerox COpy of Shthv cause notice. 

\V4 21-8-92,~Xerox copy of explanation of 
the Petitioner to show calise notice. 

"WS 28-8-92.—Xerox copy of order of Termina¬ 
tion of the Petitioner. 

W6 14'-8i'92.-—^Xerox'copy Of a corifldehtlal note 
flotn the CPM'GCIMS to DY. CElHQI 

MS, 

W7 27-8-92.—Copy of office note from Seerc- 
^^|h^CAOlC & DY. CE|Hd.(CN to 

P6r IT Pa'ft’y/Maiidgetneiit : Nil, 


n'f 4 ^31^, 2001 

3FT. ^TT. 1814,—xflgyF'w 'ttofFw-T, 

1.9 17 (1047 14) ^ tTPT 17 % if, 

^ 

Ttp- xtfpa' if 

xffeflffr^ 4 sflgtRiTT srfsr-^nror/ 

iSUT ?4nTCT4 TT %fjfpT 

TT 9-7-2001 IfFd f-qfl' *fr 1 

[^r. r!;R- 4 1012/201/gii-xrrt '?rTT (^- 1 )] 

New Delhi, the 4th Jiily, 2001 

S.O. 1814.—Ill pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Chennai as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the man¬ 
agement of Southern Railway, Madras and their work¬ 
man, which was received by the Central Government 
on 3-7-2001. 

INo. L-410l2/20]/95-lR(B-I)] 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday, the IPh Jtrnc. 2001 

PRESENT ; 

K. Karthiktyan, Presiding Officer. 

Industrial Dispute No. 408/2001 

(TUitiil Nddu State Industrial Tribunal T.D, No. 
SI/^6) 

(In'the’matter of the dispute for adjudieUtioii under 
daruse (d) of sub-secOon (I) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1’947), between the Workman Shri S. Abraham 
and the Management of the Divisional Railway Mana¬ 
ger, Southern Raihvay, Madras.) 

BETWEEN 

S. Abraham. . .1 Party/Workman. 

AND 

The Divisional Railway Manager. 

Southern Railway, Madras. . .11 Party/- 

Matiagement. 

APPEARANCE : 

For the Wo‘rk.rtian ; Sri S. Bkkthavatsalu, Autho¬ 
rised Representative. 

For'Ihc Manag'.'ir.L'iit : Mi, [’. Arulrmidi, Advo¬ 
cate. 




the Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(,A) of Section 1(J of 
Industrial Uispule Act, 1947 (14 of 1947), Uaye re¬ 
ferred the following dispute for adjudicatiou vide 
Order No. L-41012/201/95-ip.tB-l) dated 27th 
September, 1996 

“Whether the action of the Management of South¬ 
ern Rttilw'uy, Madras in removing Sbii S. 
Abraham from service w.eif. 28-05-87 is legal 
and justified ? If not, to what relief the 
workman is entitled ?"’ 

This matter ciime up before me for final hearing on 
30t4-2I)01, upon perusing the Glaiih Statement, Comi- 
ter Statement and other material papers on record, 
the. oral I evidence of- the Petitioner and the documen¬ 
tary evidence of the -Respondent and upon perusing 
the written arguments submitted on either, side ana 
this mnttcr having stood over till this date for- consi¬ 
deration, this Tribunal has passed the following ;— 

AWARD 

2, This reference has been made earlier to the 
Tamil Nadu State Industrial Tribunal, where it was 
taken on file as I.D. No. 91/96. On receipt of notjee 
from that Tribunal, the Petitioner through his autho¬ 
rised representative and the Respondent through his 
counsel, entered appearance and filed their respective 
Claim Statement and Counter Statement. When the 
matter was pending enquiry, before the Tamil Nadu 
Stkte industrial Tribunal, as per the orders of transfer 
by thp Central Government, this ca?e has beep trans¬ 
ferred, from, the file of, Tamil Nadu State Industrial 
Tribunal to the file of tjiis Tribunal for adjudicatjoiL 
Oh receipt of records of this case from the Tamil 
Nadu State Industrial Tribunal, this case has beep 
taken on hie here as I.D. No. 408/2001 and notices 
w^rc sent tp the representative of the I Party and the 
counsel for the If Party, informing them about the 
transfer of this case from the file of Tamil Nndu State 
Industrial I’ribunal to tfie file of this Tribunal, with 
a direction to appear before tJlis Court wifh their res¬ 
pective parties to prosecute this case further on 22ud 
February, 2001. Accordingly, both the parties a.p- 
p^ared before thi,s Tribyna) along with the authorized 
leprescnlalive and the counsel on record respectively 
afid pro-sccutcd Uiis Qa.sc further. 

3. Th© facts of tliis indirtrial dispute in br.ief as 
stated in the Claim Staement of I Party/Workman are 
as follows 

The T Parly/Workmau (,hereinafter referred to as 
Petitioner) Sri S. Abr,ah,aui was initially engaged, as a 
sfinifary cleaner by the II Party/Mnnagcment, 'Southr 
efn Railway (hereinafter referred to as Respondeait) 
on I-I-77. He 'vas granted. tcmpcirar,y atafys on 1 Itji 
February, 1981 and-subsecfuontjy empanelled■ aa tem¬ 
porary sanitary cleaner W.e.f. 21-10-82 and was trans¬ 
ferred to work, under Health, Ijnspector, lolarget. The 
petitioner fell ill on 4-9-85 and- he was taking freat- 
rtient under a P..sychia,trl,st Dr, I^muadoss in the instjr 
tUte of Mental HeaUh till 27-5-87. For the period of 
his absence, due to ill-hcallh, hp h,n4 sent a mcdjcal 
dertificate issued by the said Doctor byt the name of 
the Petitioner was removed from the Rolls by the 
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Assistant Mfidinnl Oittper af j^olarpet witbtint.up^ 
cause nptife or conduplihg, enquhy. Thp aillipn c# mp 
Assistant Medical Ofilccr is arbitrary, ihegal, and. 
against thp principle.s of natural jnsfiep. I’lie appeal 
preferred by the Petitioner to thp Appellate Apthofity 
was also dismissed without any speaking prders. The 
unjustified and arbitrary act of the Assistant Medica), 
Otliccr, who is not the appointing authority, when he 
failed to take pripr perrnission from the cqmifptfiqt 
authority, the Petitioner is deempd tp be in service- 
from 28-5-87 onwards. The Respondent has cpmpiitr 
ted various unfair labour practice and the cqmpqtppt 
authority has not applied his mind in passing qrders 
for removing the Petitioner frpm services. Hepce, thp 
action of the RpspondcaiyManagernent is illegal apd 
unjustified. 

4. The II Party/Resppndent/Managcment, in thejr 
Counter Statement has stated as follows :— 

The Petitioner was a frequent, absentee. Hp was un- 
authorispdly absent; qn many qepasions fqv that- hfi- 
was imposed wjth penalty of withholding qf one spti 
of privdlege pass for the year 1984, Despite thp. said 
penalty, he had agahi absented himp«lf from 23rl0-r83 
to 1-8-84 consequently, he was issu^-With a ehqrgc 
memq for Ifis absence and a -penalty of withholdiflfi 
of annual increment m Seale of Rs. 196 to Rs- 23^ 
was imppsed- for the periqd of six moath^. N.ftViiirthe'- 
less, he was again unauthqrisqdly absent ffPRi. (irPrfiS 
till the issuance of aupthpr charge sheet dqied 11^8-86, 
It was sent by Registered Post to the last known add¬ 
ress of the Petitioner furnished by him and a copy of 
the same was pasted on the notice board of Health 
Inspector, .lolarpet on 2-9r86. The charge sheqt, sent 
by post returned unserved with the ppslal endorse¬ 
ment ‘that the addre.ssce was npt available’. As the 
Petitioner was absc.iit from 4-9-85 tbcrq wa?,np res¬ 
ponse for the charge sheet, date.d li-8-86. So the 
Disciplinary Authority, i.e, Assistant Divisional 
Medical Officer was left with no other option excppt 
to take final decision under Rule 14 of Discipline and 
Appeal Rules, 1968 by impgaing tjic penalty pf re¬ 
moval from SCI vice w.e.f. 5-.(2-S6. The penalty advice 
also sent by Registered Post to the last. Icnowp address 
of the Petitioner and a copy was pasted on the ngbee 
board of the Health Inspector, Jolarpet, wherein hf. 
was last stationed. The Petitioner had neither rcspqpd- 
ed for the charge nor attended tlie cnqtury. The J?eb' 
tioiier sent a mercy appeal to the Appellate Authoijity, 
Divisional Medical OJhcer on 15,-6-87 enclosing a, 
Photostat, copy of medical certiheate issued, by a Pri¬ 
vate Medical Doctor R. Raniadoss ip hip -per;SonnI 
capacity statjug that the petitioner was -under hjs 
treatment from 4r9-85 and b® bud advisqd r^cst for 
the Petitioner uptq 27-5-87 and wa^i found & for,-duty 
on 28-5-87. T,hc .Appellate Authority aftpr, can^ 
consideration had passed a speaking order qi), 24r8-8,7 
confirming ihe penalty imposed by 5)c Assisjapt M^^i- 
cal Officer apd se,nt ffie same t,Q th,e Pvetffionqr qp, 
24-8-87. Normally an appeal ahpuld be made .wijffin 
45 days from the dafe of receipt of the penalty adyi^- 
The Appellate Authority considered the plea and.btad 
passed 'speaking ordei--, even though the appeal was 
time barred,. The Railways are having- Rajwuy SlP?- 
pital everywhere .and are providing friQe tEpalmpat tp, 
then emplpyees, In c.jfie- of sicknpss the .petUtotc 
issued by the Railway M.edjgal .Officer only -wHL nc 
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accepted by the administraiibn. The Petitioner had 
produced a private medical certificate from a Doctor 
who was residin'' at Manailagapuiaiii, Madras-34. 
The Pctiiioiier imglit as well availed the treaimcnl al 
Railway Hospital situated al Eginore or Perambur, 
Madras, dhe removal of the employee from the ser¬ 
vices of the Railway Administration does not attiaet 
any other provisions of Industrial Disputes Act. The 
Petitioner has raised the issue in various Forums. The 
CCF No. 128/87 the Peiitionei tilerl bclore the La¬ 
bour Court was dismissed on 29-3-93. He Jiled ano¬ 
ther petition before that Labour Court C’CP 65/96, 
still pending. Now the Petitioner has raised the same 
issue' before this Iribunaj. Hence, the Petition is bar¬ 
red by piineipies of res judicata. 'Fhc petition is de¬ 
void of merits and is misconceived widi a mala hue 
intention to defraud the union exchequer. Hence, the 
petition is required to be dismissed. 

5. When the matter has been taken up tor enquiry, 
the Petitioner who already filed into the Court nis 
proof of ailidavit, was cross examined by the learned 
counsel for the Respondent and his evidence has been 
treated as evidence ol Workman witness No. 1. On 
the side of the Respondent/Management, doeument.s 
were marked by consent of either party as Exs. Ml 
to Mil. The learned counsel for the Respondent has 
informed the Court that the TI Party/Management has 
no oral evidence. 'Die written arguments of the autho¬ 
rized representative of the 1 Party'/Petitioner and the 
counsel for the 11 Paoy/Management were filed 
separately. 

6. The point for my consideration is— 

“Whether the action of the Management of 
Southern Railway, Madras in removing Shri 
S. Abraham from service w.e.f, 28-05-8'7 is 
legal and justified ? If not, to what relief the 
workman is entitled ?“ 

Point:—■ 

The I Party/Workman/Petitioncr Sri S. Abraham was 
working a.s Sanitary Cleaner under the control of 
Health Inspector at Madras Central Railway Station 
under the Respondent/Management, Southern Railway 
w.e.f. 1-1-77, He has admilted 'n evidence as WWI 
that he last worked as Sanitary Cleaner in Railways 
at Jolarpet and he w.cs under the coufiol of Health 
Inspector, Jolarpet. Ex. Ml is the xerox copy of par¬ 
ticulars for the attendance of the,Petitioner for duty 
from 30th August, 1985 to July, 1986. As per this 
document, subsequent to August 30. 1985 he remain¬ 
ed absent for tlie period from September, 1985 to 
J’.ilj, 1986. The Health Inspector, Jolarpet has inti¬ 
mated the Petitioner's unauthorized absent for duty 
as Sanitary Cleaner to higher authorities by his letter 
damd 26-7-1986. A xerox copy of the same is Ex. 
M2. In pursuance of that the Divisional Railw.ay 
Manager has directed for initiating action for the Peti¬ 
tioner’s unauthorized absence from 4-9-85 for impos¬ 
ing major penally. The xerox copy of that letter dated 
28-7-86 is Ex. M3, Accordingly, disciplinary action 
has been taken and the charge sheet dated 11-8-86 
was issued to the Petitioner. A xerox copy of the same 
is Ex. M4. The charne sheet .sent by Registered Post 
was returned unserved with the postal endorsement 
“as the addressee is not available”. A xerox copy of 


that returned postal cover is Ex. M5. Then an order 
was passed by the Assi.stanL Divisional Medical Ofii- 
cer, Jolarpet, Suuiheni Rahway on 0-12-86 imposing 
the punishment of removal irom service of the Peti¬ 
tioner Sri Abraham w.e.f. 5-12-86. I’he xerox copy 
of the same along v.'ith the covering letter is Ex. M6. 
xhe Petitioner has submitted a petition to the Appel¬ 
late Authority dated 15-6-87 along with medical cer¬ 
tificate issued by Dr. kamadoss, Psychiatrist, The 
xerox copy of mat teller is Ex. M7 and the xerox 
copy of the Doctor ceiLificatc js Ex, MS. fne Sr. Divi- 
.sional Personnel Otficer as Appcilale Authority has 
dismissed that appeal confirming the order passed as 
a penally by the Assis.aiu Divisional Medical Ofiicer 
on 5-12-86. A xerox copy of dial order elated 24-8-87 
is Ex. M9. 'ihe xeiox copy of the service register of 
tire Petitioner Sri S. Abraham is Ex. MIO. The extract 
of leave rule.s 521 (xerox copy) from the Indian Rail¬ 
way Establishment Lode has been filed as Ex, Mil. 
All these documents have not been disputed by the 
Petitioner Sri S. Abiaham. In tiie cross examination 
the Petitioner, as WWI has admitted that there is a 
railway hospital at Jolarpet and if he i'. to avail medi¬ 
cal leave, he has to get a medical certificate from the 
Doctor of Railway Hospital. He ha.s admitted that 
once lie was given a punishment for going on ieave 
often and he denied the suggestion that for his ab¬ 
sence from 23-10-83 to 01-08-84 disciplinary action 
was taken by issuing a charge sheet and after con¬ 
ducting an enquiry; jmnishment was imposed with¬ 
holding one increment for a period of six months. A 
perusal of the .Service Register Ex. MIO shows that 
this Petitioner was imposed a punishment of withhold¬ 
ing the issue of one set of privilege pass due for 1984, 
since he remained tibscnt for dii'y unauthorisedly with¬ 
out obtaining prior sanction of leave for a total num¬ 
ber of 26 days in six spells. That entry in Ex. MIO 
in his service book h;is not been disputed. There is 
another entry in his service book stating that he had 
absented liimseif from duty during the periods men¬ 
tioned thereunder unauthorisedly without obtaining 
prior sanction of leave. For that he was imposed with 
punishment of withholding his annual increment for a 
period of six months. His removal from service w.e.f. 
5-12-86 for his ab.scnee from duty unauthorisedly 
from 4-9-35 to that dale continuously without sanc¬ 
tion of the competent authority has also been men¬ 
tioned in his service register. Ex. MJO. The said 
punishment imposed by ADMO/.TTJ which has been 
subsequently confirmed by the appeallate authority 
also lias been mtide as an entry in his service book. 
From this it is seen tfi.at WWJ has deposed falsely 
by denying the suggestion that for his unauthorized 
absence from ?3-iO-83 to 01-8-84 the disciplinary 
ticlion was taken and he was imposed a punishment 
of withholding of one increment for a period of six 
months. Fie has admitted that from 4-9-85. he stopped 
going for work at Jolarpet and he has not informed 
bi.s inability to attend the work to his .superiors from 
4-9-85. It is also his admission that he was perma¬ 
nently residing at Aynnawaram at Madras and he 
knew that there i.s one Railway Hospital at Perambur 
and from Ayanav/aram to Perambur it is 3 kms. in 
distance. He has .also admitted that he has not pro¬ 
duced anv records for having taken treatment in Kil- 
pauk Mental Hospital. If is also his admi.ssion that 
from 4 9-85 to the date on which he gave the certi¬ 
ficate in 1987 he had not gone for work. He has also 





apmitted that except the Doctor certificate he has not 
plroducecl any others document to show that he was 
t:dcmg ircainieno tor L\>o ycais iii tuc uicntai Hospital. 
It is his tuLther admission that in Railways ad medical 
treatments are given to employees m the Railway 
ilospilal on iree oi t ost. It is his t'uriher adnussioii 
that he had not reported to the Doctor at 
i|ailtvay Hospital to got a fitness certifi¬ 
cate and that only il the litncss certificate issued by 
medical oihcer ol the Railway Ho.sp tal, he can rejoin 
duly. 1 hough the Dociui ccruficalc has been pro¬ 
duced by the Pelitiuner along with representation 
under Ex. M7 the Doctor who gave the medical certi¬ 
ficate unucr Lx. MS has not been examined by the 
PctitioneriVv'oikman lo speak about the contents of 
that medical certiiicaic. So, Ex. MS Doctor certificate 
remained unproved. 1 rom trie lacts available from 
out of the oral and documentary evidence in this case, 
it is seen that tlic Petitioner was a frequent absentee 
apd he was unautliorisediy absent from duty on many 
decasions, due lo which he wins imposed with penalty. 
On such punislmieiits given to the Petitioner lor his 
unauthorized absent from duty, relevant entries had 
been made in service legistcr. Ex. MIO. ft is the ad¬ 
mission of the Peutioner himself as VVVv'l that he 
rjimained absent from 4-9-85. He had not reported 
tile authorities about his absence for duly due to ill 
hjealth. He has also not chosen to take medical treat- 
rtieiit for his alleged ill health from the Railway Hos¬ 
pital wherein he cun got free treatment for his ailment. 
From the facts available in this case it is seen the 
petitioner was absent fiom 4-9-85, when there was 
no response to the charge sheet sent to the last known 
address, the Diseipliiiary Authority has taken action 
against the Petitioner for his unauthorized absence 
Without prior saneiion trom the authority and had 
taken a final decision under Rule 14 of Railway Ser¬ 
vants (Discipline &. Appeal) Rules, 1968 and had 
passed ill order of removal from service on 5-12-86. 
There is sufficient materials available in this case by 
Way of documentary evidence on the side of the Res- 
poQdent|Management that the penalty advise was 
communicated by Registered Post to the Petitioner to 
the last known addicis and the same was exhibited in 
t)ie notice board wJicrc the petitioner was last working 
ije. in Jolarpet. Under Rule 521 of Leave Rules 
njentjoned in Indian Railway Establishment Code 
Vol. I, it is cleaily staled that an application for Ipave 
oln medical certificate made by Railway scivant in 
(Sroup C and D shall be accompanied by medical 
certificate given by a Railway Medical Ollicer defining 
as clearly as possTrlc the nature and duration of 
illness, h is also staled as sub-rule 2 of Rule 521 
that when a railw'ay .'errant residing outside the juris¬ 
diction of Railway Miodical Ollicer requires leavt; on 
medical certificate, he should submit w'lthin 48 hrs. a 
sick ccrtificihc from the Regisfered Medical Fiactition- 
cr. The Competent Authority may at his discretion ac¬ 
cept the certificalt or in cases where it has reason to 
sjjspect the bona fide referred the case to the Divi¬ 
sional Medical Officer for advise- or investiaallon. A 
medical ccitificate from Registered Private Prac¬ 
titioners used by railway servant in .support of their 
application for leave may be rejected by the compe¬ 
tent authority only after a Railw'ay Medical Officer 
has conducted the necessary verification on the basis 
bf the advise tendered by him after such verification. 
As a note to this Rule it is stated that “ordinarily the 


jurisdiction of the Railway Medical Officer will be 
taken to cover railway servant residing within a 
radius of 2.5 kms. of the Railway Hospital or Health 
Unit to which the Doctor is attached and within a 
radius of one kilometre of a railway station of the 
Doctor’s beat.” So from all these it is evident that 
ihc Petitioner/Workman who has said to be ill from 
4-9-83 has not followed the procedure that he has to 
adopt as per the prescribed rules for availing medical 
leave. It is his evidence that only wllien he presented 
the petition after dismissal from service by his appeal 
dated 15-0-87 under Ex. M7 he had sent a medical 
certificate issued by fi Doctor under Ex. M8. He has 
not chosen to inform the authority about his mental 
illness. The treatment he obliged to take for the 
same in a hospital other than the Railway Hospital 
has not been intimated to the authorities concerned 
prior to his representation dated 15-6-87 under 
Ex.M7. From the documentary evidence, available on 
the side of the Management, it is seen that the com¬ 
petent authority has taken disciplinary action against 
the petitioncriW'oi'kmnn for his unauthorized absence 
from duty as per Indian Railway Establishment Code 
and Railway Servant;, (Discipline & Appeal) Rules, 
1968. So under such circumstanets, it cannot be said 
that the actiem taken by the Management, the Res¬ 
pondent herein, for the unauthorized absence of the 
PetitioncrjWorkman fiom duty by way of disciplinary 
action and by passing an order in removing Sri 
S. Abraham from service with effect from 28-5-87 is 
illegal or unjustified. Hence, the PctitioneiiWorkman 
is not entitled to any iclicf. Thus, I answer the point 
ticcordingl}'. 

7. In the result, an award is passed holding that the 
action of the Management, Southern Railway in re¬ 
moving Sii S, ,A,braham from service with effect from 
28-5-1987 is legal and justified and hence the con¬ 
cerned workman is not entitled to any relief. No Cost. 

(Dictated lo the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in the 
open court on this day the llth June, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined :— 

For I PartyiClaimant : W.W.I Shri S. Abraham. 

For the IT Party/Management : None. 
Documents Marked; — 

For J Party/Claimanl : Nil. 

For II PartyjManagemcnt : 

Ex. No. Date . Description 

Ml March, 1986-Copy of the Attendance 

Register. 

M2 26-7-86—Copy o 1 the correspondence bet¬ 
ween the Health Inspector, Southern Rail¬ 
way and the D.M.O. Madras. 

M3 28-7-86^—-Copy of the correspondence bet- 
w'cen the DMO & Head Office. 

M4 11-8-86—^Copy of the charge sheet. 

M5 27-8-86—Xerox copy of the postal acknow¬ 
ledgement. 

M6 14-12-86—Xerox copy of the order of remo¬ 
val from service of I Party by the Manage¬ 
ment. 
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MV 15^6-87—^Nerox. copy of the Petitioner’s nj' 
presentation to the D.M.O. Madras. 

M8 25-5-87—Xerox copy of the Doctor Certi¬ 
ficate. 

M9 24-8-87—-Xerox copy of the letter of DM0 
infojTning the order of the Appellate Autho¬ 
rity against the appeal filed by the Petitioner. 

MIO Nil—'Xerox copy of the service register of 
the Pctiti(/(ier. 

Mil Nil—Xerox copy of the Indian Railway 
Establishment Code Vol, I. 
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^r. 1815 .— !!TfEfoiW, 

1947 (l 947 ’VT It) ^ ETITT 17 % if, 

»T7'frrr tsf: viiw. TfsqT % % 

f^lTPlTd TTimn i if 

5fl^'TfJT^F it sft^ftfw 

rJTPTK-T V^infspT ^TTtfl 

% ijfT %^,5T ^'T 3-7-2001 srE5 fSTl tft I 

[fi. 120 12 / 41 0/9 9-JrT^ tari^. (srEl)] 

!T^ tn-ir srftrdiFt 

New Dellii, the 4th July, 2001 

S.O. 1815.—Tn pursuance of Section 17 of the in¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cenp 
tral Government Industrial Tribunal|Labour Court, 
Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Reserve Bank of India and their 
workman. wJiich was leceived by the Central Govern¬ 
ment on 3-7-200 L. 

[No. L-.120]2/410/99-lR(B-Itl 
AJAY KUMAR, Desk Officer 

wTspu n*)" sspf ?frrriPTir, 

^tn I 

!mir rpj>n :— 0/2000 

XfritTT :—E^--12012/410/99/?rrt.xrK. (^-1) 

22 - 2-2000 

ferr w srW Jj’fjTJro', 
rTTJT^ ^ JT'fht 
^nuTirf 1 

. . .Wf 

sprriT 

t'sp ariqi ^f¥4T, 

TriTTriT I 


trptiffpJri . 'sft^T.nrr. fnA 

tfUTiff €r 3T‘rT vT =-41 it. npi. f^grfr 

9=^11 ftTTR^' :— 30-5-2001 

H'fTTTJ; % 3771 arMr-iTf 

srftjhrq-ffi 1947 (fsrii n 1947 555 T 

*147 I 1 ) 0771-10 TT) TT^UTTI ( 1) % »g''ry-'(T 

% aT^tTTOT % frT<Jt7'V ^7 SETW % 

3rf^ sfh7 [7171 771 I 

“Whether the action of the management of 
Reserve Bank of India, Jaipur awarding 
the punishrnent of stoppage of' 5 increments 
of Shri tj. L. Jopal, Chief Secretary at the 
union in contravention of Principles of 
Natural justice and against the established 
norms and practice of RBI (Staff) Regula¬ 
tion, 1948 was justified? If not, what 
relief the workman is entitled ?’" 

5)^777 (f77 7TT 7 ^f777 77^1 
77T I I ) Til 371’- ^f777 ^ 7e77T % ^TT iTfenj 

3Tf'h 7ri7 f777T 771, f777 TJftTT [7771 77T 

f77 r77i«f7 3 0-3-91 T7t n;T7 777177 fTjT7 fT7 5IW7 
7147 fxTTl 7'Tt rfi37KTrt7 T^'Tf7rTW7 777 7 

mfTf^'TTPT T7(?T 77T I I ) 77 7f777 % 7^7 7PTf7 
p7 I 77-iTf'^ 7 7077 f 3 7751 7l 4-171771 77-7 

7f7 7 3>f f77 77, ^771 tl't7177f K7 7777 ?:7 
7 T1RV77 I 'p'rTfm 77rfc7 5fr 3^777 77^77 Tit 
3rt7 7 5t-nf7l77 f77T 77T f71 ¥7'^ ^^71717 7|^1^ 7.Pfl 
7*fr 77771^ I 77? 77777 ^ 7T7Wr?ri 

77 trf’:‘77 7'^ |cr 4[f777 % 7’57 7077 Tt.nrr. 7t7£ 
(fTVt 7T7 a 7T7f Tl?! 771 | I ) TrtfTTiT? 26-12-91 
7 7%- 771 7 f7 77*^77 =77 flTT I 7Efl-77 77 717 717 
7777 1*7 7 7t7't 7737T S'T^T f7?7f 771 71, fT?7^ 

77?77 7 77t7 '77') % f77t 7771^ 7?! TlTt 77 7#t 
fkm I aiTt 77 7nrif'T7 7717 7S7 7,TT77f7T?, %i^7 
7?17'W7, 7^77 % 3T7T 71^1 [=771 771 I m7dt7 

fri74 7=7 (f^lfi) f7F777T77l, 1948 (f77 717 ^ 
f7f777T77t, 1 948 TT^T 7T1 t 0 ^ »7'’7-3(f) % 

7r[7nr 377 =7ht7T7t % f77 ’=71717 777 77r777TT 
76T7 7fJ7Ut t I 7T7T 7t 8 777 7fe ’t 

T?7 777 71 7 'rr 7’=7rr77 f771 771, f77% 7=777 7' 
717f 7 f77f7 FTit 7=1 f7^77 T?’:?! ^7 7f,Tir77 
7 n^pT ^[777 ^ HTfr-'-f 7t, f777t 77^7) 7=7% f7 
r77i'^ 26-12-94 7 27-8-97 77= 7?! f77:r77 
TsoTT 777 7=7f Tit !!77r7R7 3^ 7t %77 07 

=^7 ^ f -70 7St F77r ■7ro7'l, 71 71^7 f77i7= 
28-10-97 77 7Tf77 77 177T I [7717 26-10-98 7t 
■377 4177 77 57t%7n: 7^3 7t 47t7 7777 71 71 
77 #77 7 8 777 77 7?:# 7 ?7T7 77 5 
#77 7fe 77 77# 71 Tnt 4R#r77 fl=m I 7^ 7t 
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^3?^ fsfT’TT ^r^iT fsp sriCr t Jf^fw^r-T ^ ^ qr ^qkqrqjr 
'jva qifl' fqiqT I qfqqq qqr q?frfq^’?R' qr ■'rqqq qq*} 
qqr qr, iw=aq- ^ ^yr ^ qftrqiTfjqfT 
»Ft ^ qraq- H fqrqr qqr, qqrq q iqrq:^ 

:^^^Tq [,TT I ijTq^q % qr^ft 
qifT ^ Tqr t f^rqqV ^ qrtqTf i sFff % 

fq^ ^ qrrq q:T qp>T t, qqff% 

fqqtqi 21-12-9 4 qt qi q nWtfqrTFpT 

qrrftwTfwr ^ qitq qr7-% qq qq-iqi qr q wm % 3. o o 
q^ q^ qqi qi?qT q'T fq^ iT ft q^q I qr^ 
^ nqutqt' qq #qi^ q^ fqqq qf% ^qwt 

qrqqTfrqf % wfq # qfqfMij ^q-q q?T ^ i 

qpff % fqiifl' # qf qqqqrqt ^(qtAf q qfqq ^ i 
TrqTTiqfqqi qfqqnft qq qtq qfqqn^ # qreqf w 

fq^qq qjft I qfq^q qT5^q q qqp qtfeqi 

qq q^rr^qft qr^q' fit Rfrqnr q^t f%q qn^ qn qitf 
i^f^-qqq rquiq 3tf%q f%qT qqr q qsmq^ 
qtqr ^rqqrqr i qi^r qft qt ffi arfl ^ fqiqj qrq 
qqq ^tfif qqift sTifw qit fq'^ feiT qnT q 
qT«ff ^ qqfq nqi^riq qrn; i 

fqqqft qft HTtq q qrqiq in= 5 qf*Fqr qqrr, ffm 
fqrqT qqr fq: fqqf# ^qi srtqi sferr (forq qiq 
it tqr qifT qqr t) f<qf4 tfr anf: ^qqr qqq 
1934 firr qfsqfifiTT qqr t, ftrqqft wq?i 
q-q^T ^ t I fq? qq qiptqqqit ?rf«qq^r q?t 
fKr q?tq ^ "iqqftq rnwri” q?T fqqfqq q;qqT vt i 
fq: qftj qr^t ?qi% fit fq^tf^ ^'t qr-^T t 
q qftq -nqir V fh^Tifft ^qfTTqiq't t I lq?%qfq'7q:Tq 
q nqq iqqqqff t'^ q?T q?qf vft q?qqT % i qf 
qiWiqq? fq? q fqTftqfpqrql q?T t^q? qiq fqrr^f 

I I fq: qqq qi?:^'q qiRf qit q/^qqq w# fq 

fm q?^ “qfrqiqqqt’fT fqr” qifqq qiq fqqr qqr i fq? 

^ ^ qqqf qit ffeiqq q'qq frrfq? fqqrfq 

qq "JofqvT T>p ^ I qfq qq^'j^tt qq q?lf ^rq 

qr qitf jjfqqq qrfTqq? qr% ffqm q?q fftt ft 
fq: ^ q^ q?iq if qniTT ft ^nff i fq: q^ 
fqfqq q T>q:T fq^Tf q?T fqrqfq sifHq? q?T qrtf^ i 
ftq?? ?TqqTq q?T qnf ^rrqiwrqr ft?r q^iOT qr?^wPT if 
fqqrr ^TRiT 11 fqiq fqq fq?q% ^ fftenr ^tq^Fff if 
qqf ftqi t fqq'qq ^ Sm q?rf ?ITia'P: fT q 
fqqf^fq yfq i Pl. qt q?t' ■gqfiqfq ^ •qrap; qq f^qr 
qffqr ^ rq?'tf q?<HiftqT qfqqq ?ifEfq?F qf qfr 
qft qrv qq:qT ff? f»Pft ffqq?! WW 'T^Srq 
qfr qi^ fq?iTT qrq ■«% ff q?Tf q ft, ^qqqTq 
^7T qqrijr q fq: fq:?ft qifqi’^ fit qfqqfq qq qw 
qqq ft qiqqT i ffqfq: 30 - 3-91 q?T qqwtqt qfkfq?Tq 
947 q: qTqqiq't % qfqqWft qif qpnTTqT % ?qq- 
: qft ^irTT I ffqqq q?T i^q: qfqfTqq qsrr q^t^rq 


!q?jqFT ?T^qT qFf qr'J'q ^ qfi'!; fq 

qrr qr'ifqtfqrq qy q^; qsfqq q-J-qqyqsqEi; qqiq 

■swf qfqqq % g'l^T ^qi^'qu'r^ f q: % qfjrs nfq- 
qrrf>7fT y qfq qfqqi'q aifi q?r 1 qiff ir fqfqqqiWr 
i9 48^fqqq, 47 ^ q^qfq rq?qr qr 1 

OTfqqfq: 2 h- 12-9 4 q?'f fq^r^qq fqiqi qqi q qTq^qiq 
fqqtqi 31 - 12-94 q?T % fqrr - 3 % fifiiyr 

qqr 1 ^q? qrqff qTTqqqfq: qit q^qv; qT’arqrqqiiq: 

% qiq qr fw qi, qq: Ifsq Jiq’uq; q g-pj qq 

siritfqq fqrqr qqq oq qFrcj qfaqrifr %..q. qqjfi' q?t 
qqq qfjqrft fqqqq fqmi qqr 1 'qtq q%q:r^ % 
fpr qTi?fqq? -qiqqfiristqt qfrqrqqrqi^q ftrqi-q 
qif q qr«ff q?'T fTfi qjqr 1 qi'ff qi'T qf qqqq fqqi 
qfq?T srqrfqq qFtq't % Fny "ir qftfqq fqr'qr qqi 1 
ST-ff qt q'-qqrqt'fr qr^q qqjq q^q qq 'qq s'qirq 
fq-qi qq, I qiff qr aqfqqjfq cyT 

■qr'tq fqqrrr Tyt^ I sfpf iqFqqq^f q q'tqf qaff 
% SPlf qfi|q qiaiq q-r fq^ir q:r fqcq:q fq^i% f 
fqqqft q^qq 'ft ftft f Ff ?qrq q-mrr^ 

q ariTtq qqqT 1 qffqq: qq q qi-ff f? fqqg: qqrfqq 
qiqr q qrrtq wq qiqf 4 % fq'q? qq'fTVq qft qrqr 1 
qqqqqr % qrqrr q^ qftq if 8 fqqffg: -^>1^ 
% qi^uT % rqiq qr fjqqqqfij rrqq qrr qrtq fqqr 
qqr 1 

qrff qft qt?: ir qrqrrT qfjqfqrqi qqr, fqqif 
^q qqq if qfqq cp-qf qrr fTfrrqr 1 

qrff q? fq??;g: qi^tTqq farrfqrin-i -94 % s:rt 
fqpq qRt'T 5nTrn: qq :— 

2. It is reported that 1 — 

(i) On December 21, 1994 when a section 

of the employees had stmck work, the power 
supply to the Bank building wen. off around 
12,30 p. m. On enquiry by Shri Bansode, 
Assistant Engineer (Elec,), Shri Ved 
Prakash Singh, sub-station Attendant 
reported that he was forced by some of the 
striking employees to switch off' the power 
supply. The Assistant Engineer (Elec,) 
could get the power supply restored at 
around 2.15 p.m. However, abou.t 10miniite>, 
later, you, alongwith Shri Om Singh, again 
forced Sliri Ved Praka.sh .singh to switcli oft 
the power supply to the Bank building. When 
Shri Ved Prakash Singh was explaining the 
situation to the Assistant Engineer (Elcc.), 
you entered the Estate Department and 
shouted at the Assistant Engineer (Elec.) 
stating that your (Union's) member wil 
rot switch on the supply. Shri Ved 
Prakash Singh, sub-station Attendant wat 
then forcibly led r.wuy from the Estatr 
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Department. The supply '.o the eIlia- 

buiWing be reTorod onl>’ at arteu! 

3.45 p. m. Laek ot'power su)ply lo Ilia Saak 
hiiikliiiu for abuui .i 'k'ui's nol oidy caivod 
l(iss niaiipowor to (be Bai k for a niaj'>i 
part of the day, but also exposed (he Bank 
as well Li'. the (rc.')ourc to yrave se.-utri.y 
risk. 

(ii) On December 22, 1994, wten both ll.e 

Class HI and IV ernpik yces were on illegal 
strike, at around 9.45 a. m., you word '.o 
the Issue Department and imauthoviscdly 
took the attendance register p.-naininp ’o 
class IV employees from liic desk of khri 
N. K. .lhanwar, St:tff OfTicer Gr. “A" 
attached to that department and started 
examining the altcndarco of Class IV stalf 
in that department. Soon thereafter, it was 
further reported that yon started forcibly 
leading Shri Laxmi Kant Mishra, Peon 
attached to Issue Department, who had 

signed the attendance register on that day, 
out of the department. When Shri .lhamvar 
intervened and requested you. rot to do 
anything forcibly, ycui flared up and 

shouted filthy abuses as also threats 

against him. You said 

“5^1 ^'T Tf ’■■ifT 

ifT % q>, 'fT: k'h T 

A,t this time, Shri Madan Lai, the currency 
Officer came out of his chamber on hearing 
the noise and requested you lo stop abusing 
and not to create an ugly scene. You also 
abu-Je him (calling him “ ” etc). 

It was also reported that you were incoherent 
in your spce>;h and also smelling of alcohol. 
Af.rcboui i0.10/15 minutes you. re-entered 
the dcpa.'lment with a number of cla.ss 111 
and IV einp'oyee'-. and shouted abuses at 
Shri -Thai: war and Slui Mada 

(iii) On that dry, i.e. 22nd December 19^4 
at about 10.00 a, m, large number of clas.s 
III and IV en.ployec.s stormed into the 
ma!i.')ger’s chamber shoc’ting slogans in 
si'pport of their dein.'md for rcs'oration of 
statuas-quo-anlo in respect of reorga¬ 
nisation of NF.Ss. During the retire 
precers of dent-list;adon, you were reported 
to bo most promoinent among fho'-e who were 
inciting (he emplcyce.s and in a sta,c of 
drunkenness. You were also reported to have 
climbed the Manager’s table and asked him 
to talk to Central Office over plione 
immediately in your presence aid to 
re.dore the old sys ein of NEss. As it was 


in'l pofsibk to tall ; vm’ bdcphorie in 
the din tmd roise in the chamber at 
that- iini.;, (ho ina'iagor did rot resian'id lo 
ycTT doiiia!'‘\ At lliis, you si.cuted at the 
senior u.hici-rs ass..mbed arennd the 
manager io got out of (he eh.amber.. Vdten 
(h-y did i''U do so, you sl'outo'd. 

5;,-eft ft q-j --j-a: a'-v/r ;r: it f^h'% 

'iTirn,- qft -ayi rf.ff ^ 

and approached menacingly towards the 
manager and other senior officers standing 
across the table. Subsequently the manager 
and o her senior officers went to the 
Deputy Manager's chamber with a view to 
consulting the Central office over tele¬ 
phone in the nratter. The demonstrating 
employees reassembled infront of the 
Deputy Manager’s chamber and started 
shouting slogans and banging the door of 
the Deputy Manager’s chamber. There also 
you forcibly came inside the chamocr and 
shouted angrily. 

“iraT T-sTT TffiT n,?f f-pq-t dt — 

i” 

(iv) Whe.n the dc.nonstr.t'hi t ia'Vont of ’h..‘ 
Deputy Manager’s chamber was continuing, 
you went to the Issue Department and 
rushed into the Currency Officer’xs 
chamber at about 12.10 p. ra, leading 
;i large groap of class III and IV employees 
shouting and gesticulating, violently. You 
rushed towards Shri Madan Lai Shouting 
filthy abuses like etc. 

when you were, taken out of the room by 
some employees, you stood on a table 
outside the Currency Ofiker.’s chamber 
for about 10 to 15 minutes and repeatedly 
shouicd filthy abuses as also physical 
threats against the Currency Officer. 

3, Tn view of the citrcumstances stated in para 
2 above, you are charged with having committed 
breach of office discipline and acts of gross 
misconduct with in the meaning of P,.egulation 47 
of the Reserve Bunk of India (Slaffi) Regulation, 
1948 by : 

(i) having caused power supply to the Bank’s 
building to be switched off on 21 Decem¬ 
ber 1994 for about 3 horns ns a result 
of which the Bank alongwith the treasure 
kept therein Were exposed to gave risk 
apart from .seriously hampering the Bank’.s 
work ; 

(ii) having indulged in hurling abuses against 
Saivash’.'i Madan Lai, Currency Officer 
and N. K. Jhanwar, Staff Officer Gr. ‘A’ 




3 (ii)] 

in fillhy and highly offensive language, 
and in acts of intimidadon ; 

fiii) having tried to intimidate the Manager 
and other seniorollicers inside the Manager’;, 
chamber as also inside Deputy Manager’s 
chamber and held out physical tlireats 

against them ; and 

(iv) having been in the Bank’s premises in a state 
of intoxication and smelling of alcohol ; 
in violation of Regulation 41 B of t'ne 

Reserve Bank of India (Staff) RegiiUilion, 
1948, 

% srr wn-i 

iq* ^'4 mk tltrifnis,' e-ptr fhT 2.2 5 % STR 

srsT ^ m 

^ ^ 10 

1 tTRth RtiifT-2 3 

Htrrfhtn r,7TT I i|'^r_ 4 ^Txff % fs,-a:5 ^Itrrfiitn 

q’Rf I 

% 3i'^r h'R"f % 5riR 

spr-q^rr^ qfr Rf=q?r sVnf fwr q-tfr i 

^T»ff % q-RTa hTi'tfqiq gjd' q Jt'ni' 7?ff 

% qf< if q-'HqTf.i'f % fWtlR qfnTnW'-lt % cT# ’■1''^ 
nq qR'RfJft qtf Winjqqt 5rci'<^'T^:rr fqnff i|Vr 1 

% f^fn hfnfnftR'f n ’irreWTTt f^fT 

gtqr ci'fT ■Jit'5T qrfxjqrrTt % fRj f^qrr^ rfr? nVRRtiT 
ffTRRt if qfr mar ^ ^rtht % 

*rT^ ■ it 51=^ t 

^^qffsttrr i arstf % fM3R'^firfifftT h- i9«5 
1 qr® 4 02 U’rr 

^^VfrfqfTTf qr£..|-;ft f^fifjT q.rrrf qrqqiR, n .qtf. 
qfiT. 1 958 (n?f.qt.) '\^Z 130 

StTqTrf tT5^ P^tR fkrf^r,i;7 q q-R SRfflf 

qrqqrR Rq 1 984 Tt*r,’ft.’tt. qrs 128 

5rri|RrT rfpT^ q W‘; 4t 

q ?Rf qfT '^t-f fqtn't % I 1965-1 nyT.RR.ft. 462 

TT sqrfFtn?r trm' ft qR q'ftTnT.'i'rf’<fi' f^t-qr w % 
fqr 'rfFfTfsi4^.'^‘qft RRT ft nftt 

qR Tf-fTnT t 5rrq'ror Td ■’I'aft 

qft tprat % q’Rffff ft ^ Sft'fR fq-qq Rt sPRif 
qfqrft qr^fr q ftftt qfrftqffi' ft 4ftf f^r^qnftfT 

SiffeP ft^fl' 5'^'? nft ?RfT 1 u , if if , RyT , 1958 (n^tft) 
130 ffv sqtrf^ RRfft ft q'? q’f'triftqftTn fipvr rrqf 
t fhr atft'atF’pf: tq-pRfFff'4RTq qfr I’t qrcr ftRrr 
qri ^rryp-R. ^ ift; qqr ft-qr b’lTrf'qT t; q- h Hlft 
qft ^’’tr ft qtftqiR' qft ^nn 3ffu ? 

% mm-r qT ftarrtftK % q-Rift ft -fFfhfd qfttftpi' 
-h'TFkT'i ’FI' hFq F'S'r "-FnT ^ q'fFftf ft 
qrrft qrr qfftTR ■pj^nr t, ■'STift tfqvTTsKr qft qtftY 
qth'Frrt % ’rrq q'.^fftef qtr fejT ’T'-rr 
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^'r qrft'FR Td ftir ^;ft qft ’KRaft^ qft trf 
q-qqr arfrftrqr fq-pt % ^ 

ifr qqqr FfiR q-ftThTiTt % g:'RT fmorft F'T ftrRtft 
q'MR.ft'd ft qqq'T ftn'ftw Cf i 19 84 (tr^ft^) 
FFr.ftt.ftV. 128 FT qqrrftqa' FT'-rfft ft d? qfftffthtfr^r 
fefT Fvr fqt qftpFfft % ?RT ftTR’ft % qift ft 

fRft feft qr ^ ftfCFU fqfsrqr 

HTSitf ft rrtffftrT F ft q«T^ ftF-fftcf ft ’tRtqq 
qftf ftt siffR ftftf ftc^cd fFfrfTf^ 

KIT 1 trrh'T ft ftt Fft,:',;; ftR ftwr fft 
fqi ft'd.pft. F'j^yW'T f'ft'dn ftsft 1 960 qft ti'rr 
6(i ft Ff^iT qTf RiRVRif ft gT<i RrR qrf!jFmTJT ftt 
tlRT (il ft qrqqTftt ft WR'l'n VfFdT RPjFft’T ?rift5T ftt 
at'kftFh" FifTdRq' ft SiRl Fn'f-f .fEpdf H'WT t I 

31V. q^lft ft [R5R qffTrh'Fitr ft 5TTT 1999 
(ool) ftPf.trpf.ft. 1124 (ftFT.ft.) aifqj 

qFifeqtT q qpPT ^fTR ft.ftq. tRTR'lSr, 1999 ( 001 ) 

nff.qpf.ft. 1229 (F?f.ftt, ) ftt ftt.fzrarFftr q' TTR 
'T^FT WF^fT fiTTT: FTFFJ^ qf^, 199 8 (002) 
FFr.tTTT.^, 0B2 9-n?f,ft. ftq'q-, FTT^TR:, 5]^ FftHTF 

q 3Rlf q'jfiTf ftd ft|D:f3)TSl;T, 1996 I^.5R|.?rR_ 

(ftiT.ftt.) 484 ftt,n 5 .ftFr, mft qpTTTT 3 iFq; 

5 foTdT 3 r qFJT ftt fsfRV I I 1999(001) 
U24-ft?T.ftt, qt q'FlftTd RTftft ft 
ST? qrFqrnJftfta' Fftdr ^ qfri7mrr?T’F 

lift % m'trftf ft RTdrFft^'4 qp- ft’^iFtT'FK q'q'tfttq 
qTFhrqiRt ft FTd'PT ’T^ t 1 ftN q-fkspRft ft sm 
frrRtqf ft RpHTfsT^lRaT rfq: IFcTfStf ?r^ qR ^eCT 
SfqFft lift fFTFqtq F^^mPfcTT ft qT^R ^r 
fqqfftt FT ftt 1 1999 ( 001 ) FR.TT’d.sr,, 1229 
qr qqtTFffTFT qrFft ft qFhfFrEjtFftd tiqi ^ Fft 
TTnaRRdM’T: FqTqrFErqR'JT q'^TOF’T’F qiFtmft ft srt 

197 ft Fq-R FT: q''W qfFRqifTd 

qtT TT'd^TT t I 1998(002) nR.trj^f,;^ _0n29- 

FFf.ftt. ft 'Rtfft ft qf^TfftqffVcf fqRT qq-f I fsf: 
qqTTTTFftqt RT-frftr4RR ftt ^RT qftaRirft ft 
ftt Frq nFi qRft qrr q'ftrqtp: ^ 

fft frfRtdt ft q’iT4q' ft 3TiR nTFtrqrrft ft ^T'rf^q ft 
ftti TTT^q q ?t q qfjrdR'F ftt qiir ftt Rrar ft 
qRft qiT 3TtFqFq b'ff qr i q? TT’jqra'FmF qiFqqnftt 
ftt fqRR qiRTl ^tdT jt fft qdT fqiTT Fnij ? 

1996 R.?rTf.qK, (fft, ftt.) 484 q-r qqrrfW 
q-Rfft ft ftt Rrf sqffi fqRT iRT | fft qfftqiT'ir 
'qrfqqi ’JFftfttsfR ftt wfftptt ft q-ftftr qftfp; qfttfttq 

qTftjqtRft ft TTTSq hp; fqRR X!^n\ I 

qftt FpfrrrFW fqcsnt % ft 
qqtFTT ^ 3TsrfsF fq^rq ftft fqr fttf ftt Biffft lift 
fh’RR qt qgq ?nRT q r 1 rff rnqft- ft ftt 
qrqfqatpfff fwi qqr fft;— 


a«,20oi/qFrir 6,1023 • 
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“13. The disciplinary authority is the sole 
judge of facts. Where appeal is presented, the 
appellate authority has coc.stcnsivc power to 
rcapprcciate the evidence or titc nature of puni.sh- 
ment. In a disciplinary inquiry, the strict proof 
of legal evidence and findings on that evidence 

are not relevant, Adequacy of evidence or 
reliability of evidence cannot be permitted to be 
canvassed before the C'ourt/Tribunal. In Union 
of India vs. H, C. Goel this Court held at p. 728 
that if the conclusion, upon consideration of the 
evidence reached by the disciplinary authority, is 
perverse of suffers from patent error on the face 
of the record or based on no evidence at all, a 
writ of certiorari could be issued.” 

^ 1999 ( 5 ) 762 

S!f<p % fiTiTT 

feiTT trifT I I 1998 njfr. ) 

316-^ TTTefrrrrPi'^ 

^ rf f^rri wr t f*p 

tpt*' % 5r?n ft: fi’tfr ^rra'T fT 

’^*Tr n fjt strPT n;iTr ^-T | 

a«PF. ^ sp't !?ffc2:JT?r 

fp!i#r ^ Jr ff^Tr TjtfrT 

srftr^«i Ti ^?ufsrTF 

ftl'nF It ^TJTln nfi t ^ srfOTfft W5PT 

% ar7T if itrf-jTTif 

^ fTToT t qr^ff^rr nir if 

rrretr H ?> wrqsfT trrsq % farqn^ 3/ 1 spi® 

^rai ir 'trftpTF'n ^ fip 

qfd tr^qmrrrr^ ’rrtTTFT' STftrTrfV % 

3Fr fei Tfdf fiftr 3'r fd? fqtqtsO'F 

airfe; p?rT tt qr 1 fdfed? frqfhr 

Ti> fu qilrTfivf ^ f^fgi'rf tim-frntrqf % 

3TTT f^n; ip, sr tcrffjqrr/f % 3TF fdm >nT, 
qfr Trai % q-T^ if fdTF f'-ptiT ^fP'aT I 

^ ?r "Ptf fsTTFt ?r^ I fqr STiff. gfoiiF 
qsr tjsq ?rPdT qr 1 ^tr 5r ^ spff rr.ff % 
ftp ^ WT^T, 5fr T *1,31 'Fffft'U 

fd*tTTr-^qg<f T-vH fpT f^rdh' f^i 

ifiTT pjitftiu^rd d gftTtTT % 5r<r ?r liqq 

'ftinn dUT I WF^q srqT % r.q-ij 

% am ?tT fiT suirftid qm ^rui t 

f*P 5p=q 3t4=dTfTqf ^ ?^,q f^rTFT 21-12^94 

'pf 2.2 5 sFl rfsr rgiTTb' 

fir? TT arid sFHtt; fq?}n 33 3Far 41 1 

^ WRlq % 3F jp ftrqtPiT qPt atfr ?, 4rrr'i 
3ft.qfl. sfdq’tf, jrfVpRTT (fq.), ffisit 43':;r-2 

^3 avm ftr?, Vd irreft 4^1-3 

3, triaft 4 ^t- 4 sft wpidi 


[Part H—Sec. 301)1 

^if-iTFqT (ftrf4d) % 3'fTn T^fn 317 q rfr:^q 

4 fvq'F qast ntr-I 3lV prr-2 qft fif I 

qqdTl nrqd t Fqi 21-12-94 dO fdd^t 

qff dcr-fif FTf'dd 12.30 3-4 33 ?J fit I ^ 4fiT 
ffit rRpqid Tisq fqad rfo^vf 4 33 St 

df I I qr d;vd 37 gpr firr ftp t'-'p 'pt 

JTFTff fift^r Bt'fd dr I H3 qr qqT dT fi'?! fift- 

=3T qj I TTT fiftidT ^34371*3 ftf? 4 

ftp 33f 33 ft dT Trfd firrm ftp Tjftidd % ?rF 

sqftp fiifiTT Sr ^fifiTfi' 2 0-30 d'-dlt 33 fiFyd % ftfn; 

sfft 3 4 3j3T '^>7 fi''/ I 5*7 fifi ^4 ^33TTWr 
f77? n ffT3 3 TTd TTd % ftdn; fitffr I dfi-'fifi 2.25 
3^ d7f4 33 fi^t 3 dfi'dfi' 10 ftiTfE Sf q'nf 

33 3T fit I ^4 ^‘3 (fiTSft fi’ 3 fir- 2 ) 

fill 'Jfi: fi^TfiT 3 H'^snf qq qrrd qq fitiyd 1®!, ffifi 

fifi dfifi 33131 fT filfif 3 afrfi ffi? 3Tdt 4 d^Sf 

513337141 fidnlf 33 fiFfilf I 3fi 'T7 ftT^^fiF 

3fi 31 3T^ I 377 9T dfifi ftT 33 F, fqfir 3)3 
fififi 3T«ff 3 73)q% rrivfy PTfififi 2.30 34 37^% qi^ 

m fid 3 3r4t 4 ftfipiTifiF T3r fq? 3dt 41 511341 

ftqq atlq 3^ qfVrfT I dfi fififi ffifiFfi'fi, 3331 
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|3TTT fifitfl 3 f3341 33 3F3lf I 73'q4‘ fi7jlT ftp 
pm'Tffinifiq 3 7jftTfi3 % 31 3fifvp 4 cffill filfi 3^ 
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1 5 rT«ff ^ 7-8 fri' 4 t 

'T'Tf ^ tTT. ^ I ^^ST'TfJn- % g-RT ^T flffi 
^ tFfr w I 

t^s[^ ?r ir'Tfe^ m ^T ^iV, if '-fft 

f>?Mr nr I ^,%. ?r?r-f^ 5rr'^',"eiT (ffrr-T<?f) 

.'(wwl" 5 i^vr- 4 ) 'fr t 21-12-94 

12.30 if 2.2 5 fi'^ fsrsrsft 10 f^vrs ni; 

5^rt ^Tit f'liT ^-jft Iff ark f^-r o't^ =^rr ar^ 
5rrf I 

SPSlf % JrfafTftl ^ ^sp I JTpff f4?ri':p 

|21-12-9 4 ^T ?T;f^l!T tT? «fj ^ OlH Ppr 

TT ^ if ^ 3.00 art mm i ^rr % 

ftw apj mi^H f% fir^ Tr 

fdf^ig iTP^ffT srrrrfffrT ^>;Tr i 

?1T rk't if Iff^STT it Pprr Tfnr fnf4Taft 

^ ^T^r^fT ok prip-apr 5ni^tV-io <r ?tVT 
hm 11 OT4n' 3 t? ^ ff^ I % frr? % 

k«rT % msfF 'TT ?T| arft fo^^TWT m rr-rrair 

% frsraft ’trrrjff ^n^ff t ap^rf i sri'^ rrfErfrkt 

t srffiTfVsTT if irr^cr f^nr iftr ^nwt'Tir ^rri-fr. 

(rTTeft rkarr-i), (mtfff ^m- 2 ), 

ifmH (maift rr^arr 4), ^kanrR^ (irreft rt^sarr-s) % 
|!p«rTT ^rr far^ f^air ^ grrt % t^^ct ?rr 
q-T q^ 1qr srfsff f^TrT 21-12-94 TT ITITfr 
:?T?qiT9r qr «TT mi ar^r f?ir?ft ?7 Htt % 
lim^T frqi «ir i ir? 'tfr fnaw fT=PT^TT wr fii .fq^'-fr 
5jT«ff % qr afq qff qf I tqsrqqjr 

Iftf t fcrW 5rq?r ^-2 iqrqq qram rtWrr fq;qf 
|, psRfir i3q% gr^T f^qr mr t fq 

rrfqqaqi if '-ij^i ^rrq qit qi^[ ^q q?" "qqtqitrq 
iqrfq =qTff^ qra ?fk q?T tfiqfq^ q 3rr»ff t qrqrr q^^rq 
qrfg: tq mu aft, qqt ^q qrqq kq'tf q qf l 
tqsrgqaq ftrq q^ ^qq Pq kqfs if qq qq-q-u 
% 9 KT qqR tq qq qr^ff q qWq^ % qrq fq<t 

qr fqtrcfrq' q^' fqqr ^i fMiqT ^qpP qqq r^fqqf 
,fqqr t ppfqfrJ qqst tTq -2 qqq tt.srl. q'qrt, q^q.f? 
5ffqqqrr qq qr q qif q# % qfq t qt qf 1 qqq 
qrff ^ fm kq'iq tq % qrq qqqqqj^i % qf^ tq 
qq fqqtt if qrq fq<q t qqfqr frqit qqq 'jt ir ^ 
q «ft I qq; qqqq^qqf m a'Pcr ttr qq qr qfsff 
q ^flTTfq^ ^ qrq fqwr aq qw q^iaq 
q|t 5Tqr I w% ?ifqfqqq ^qft. qqrt q fqjfqqq 
qi q^ qqq t fq qaqqnr fq? q q?_ q§r qr fq 
qRkrf q qr«ff q fq^ q? qr^if 1 q«ifq srrqf 
aitf qk q q'qq fqrr qu qiPwiff t qr»ff qr f?qtq 

j ' * 

21 - 12-94 q'T sEfqTr^ 3.ooqt q "jq qqtqqq qjfiqr 
q^ qr?^ sRqqql qTT q ^ ant q qqtqi «ik 


fq^qqqfq um JR^q qtf q$ t fq nrqf qq fqq 
qqqq qrf qt tq q qqfrqq qr 1 qrqf % fqqvtt 
irrpiq qr^ qqt qqq % fqtr q^r 1 intf % 
sfiqrq i) fq qqt fqqqt qrgiq qq^ q^ q^q q Pqq 
q^ OT cqq qtr |fca: q'lqr^ fq qqq fq q fqqqt 

qi^fq faqtq 21 - 12-94 q'T IT'TTqf pfqqq mi qt 

q'T qrrf I qijfq qmfq^ qfqqafr qraft rrsqr-s q 
siT«ff q qrq fqq'tt ^rrjtq fq qft qqrq q> qfr t, 
qr-qqq soft % fqqq tqi ^rrsq qff qf qqr qqfq 

•o ^ 

;jTf% fqq^ ft ^qr ^ qftfq «rr 1 ^q ftfq qq 
qq rqqq ^ ffKl qqrq qf qitft sft, fqqq q^ 
Pwr t fq Tqqpft q^ni 11.30 qt fq 5 f q qff 
qiT qq 'jq; ^TTf qf qf I fq qk if ff.fr. fq>l, 
qfrqq qfqq-qr qr qqq t Pp qTi;fq qrt 

qTtf qq fq tff q^ ft q qfq qiq ^q: 'qr^ 

qft q^ ft I rrfq qq % itajmq ffqiq 21-12-94 
q'l fqqqf ’ti'jfq fq qfr ff I qt q:%!q qrqr 
ftqr fq srw ft-10 qr fa qqrtr' % srrr 

q^ qkrqr fqqr wr f fq qr? ^qrr^ tt.qq. qt: q-qrrC 
fq q qtq qrf qt qnj ff 1 qqq q^ir f fr 

TtqT qqf qr 1 qq qqrr qfq qq qrqifqq q«ff 
ip qrqrc qt qrqrfqq qff I q fqq q? fq^qf qfr 
fqqrqt qi qqqt Pp fqq'qf qrgtq fq qff q qit 
qt q qrq fqqff qrg;rq qff ^ qf 1 
srrff q fq^R qfqfqftr qt q? ft qq I fq qfq 
?rfqqTff f qfqTfR if iRqq qriffqq % q«Rf qi: 
qfq?qiq qtf % qfi: if qtf qrrf qf qcrnrr 1 qj 
qqfg- qqqr qfqq fm fq qqrqq % jpcr qrqq 
qflr qf ftffq qiaq qr qqfq qf'ffq qraq q ft 
?)qr I q lift fkrfr if qqqtq % artr qqjq fq^t 
qq qrTsrff qt fq^qrer qq qfq ^rra-qr^t % am 
fqqkr qrr fqcOTT if qff 5 [fc qftq qff flft I 
srrff % fq?R qfrfqfsr q im q| ft q^ fqqr qqr i 
fq kfit qrffqq-i q fq -2 qt qrl qf^qq q^ t 
q iR qqp: qt ftqt? qft ft fqrr qf qr qpft t 1 
kfk qqqrrq-i q RT-2 qfqqrkff q'j <jc 5 r- 

fipq qft qf ft I q? qiqqrq t ff^ ’'tt 

qq qq f<q|ft qr ^ qrfqift qqft 1 qqr kqk 
q qrstn: qr srrff qr irktfqq fqqr qirr | q q-j? 
qfr q?T qr qqqr fq qqqrq % am qrq-^qr 
qfft kfti qqrr qft q^ 1 1 ?q qqvr Jrrff % fqqs 
faqfq 21-12-94 q'T itqnqq qqqq 2.25 qf 
qfqrfrff % qrq tqqqrq fk fr^q qq ?jqq qfrqr 
qr qqrq qqrqr qr'jfq fq qrrq q qrftq % qrt 

if qqKt qfq^qqqtqqr'R qrqfqqr | q qw qrffq 
qrqf-1 qrff q fqqj ?q ffqr qq qqrfqq ffqr i \ 

nrff % fqr® ^rr qrfrq ffqfq 22 - 12-94 q> 
qrqrqqqq ffq qq qt qf qq% lo-isfqqq qtqrq 


? if q? ft m^\ qr fq ijfqTT % qtrt qr^r qp^ 
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q?T.^. CT^IT, 3PrTn¥T J^5T srftl'IJTfr 

^'T »T^Tt ^TTf^r ^ r^. %- ifft flTff^ ^ STfT^T 
^ if t, 5rt f^T wf^ffTfr ^ T 
qr srmf'iTrf qTm i 5RTtr?T% ?iT5fr ttft. %. st^t (wk-rt 
^’55Tr-5) ^ I ^T^t^^ 2 2-12-94 Tt 

qr?; <!1T I STT^ff aRT ?IT5^ *Pt 

I qrTt-^'T^ fw % 'fT^PT TT^iT'TT'^r ^r^Er'1F^fV 

?rni, ^TT«T »Tt JITsff H- ’TRft-q^^ftsr qft I 5rj«ff ?i 
'Tr^cq-V' 'tr^fV ^siTt 

t ?fE: JT? ^ m ^JT 

?r«ft fq- q;r| Tfe ^ "l ’TT^-’T^fm ^ ^Ror 
IT? «rr Pp w feiT Jp® = 5 [^«T ^ 

qf^ £r ^ qfl «fV I BRff ?r f^qr 

Tpi: srqq qrq^fTin ^ ^qf^rfd 
^ I ?T5FJftw^ fq^ft 5fT fqi ^ qqq qrfT 'tt 
^ 3 qf^?r^ T?t ^PT qip^qR sn«tf ^ i5tH 
^qr tR ^ir n q;’’ i 

"R ^ qR ^ I Tfr^f -m ' ^r 

q q 5 ?f pq -3 51 ^ 5 ^ qf\ I qrsff % h? r 

qfv ^ STT I R?T 41 f qiqr,' % fq? ‘')i?-'r 

RRT q?t *fV Tn% ^rifir Tt inf^RT i't i fer- 

ITR STSf nJT-3 H RTf% qrq^‘ q?T gRf E^TR 

fWTii?r Sr tT^r irt | Tt ptf^vr 

TTFR qft prf^qt ?t, ¥> aq¥> ^ i 

^rTfTRRr, ^fe'PpO' (Rfirfr q^RT-6) n 

’^T.%, fTR R Ti‘!T4^ -J^n ^pR’p f^qT | I 

^TTTT it? ‘4> q:*Tff I fip f<^rq: 22 - 12-94 ^ qw 

qlf^ ITTT iRn^TR Ip> ^ 

qifTrt ^’' q ?rcq3^, Rfr qqr rr 

^ Tt arif^ ^ q^Rirt ^ 

?r?r?^ R=al ?tqT tritrtr r "^?rqT<, 

TTR^^r” ii^> prf^T ^ I p.Tr.pp- gTr, Tq q?r- 
(Ttr^ ^T^qr-y) % '^ft qq.%,?iR ^ q:nq qir 
?Tti'4n fqRf I q' gTE(T; q- q^t Siiff % Si'R 

irriw ^nr qF?r % 1 wTr qfr 'ArR gqi' qRrir^ ^ 
STT^rift ?>, 5 IT qRrq'^ ^;T, ^q 5 Ti’ qq q- Ffqq- 
RiR SR^ "qpR^’k Tr qrfRI^■r qi?T 1 tritrir, 
RST (sreO Ti’siiq-i 2 ) qq Riq I fq; f^qw 

22 - 12-94 q:> qTTT; 9.4 5 q? qrqift %fTT F 

^3T gqiT qi qrE: gqqR tir fqqrRr ^ q^i fq^ 

qi-Tl qk-qR ^ PRRT ’ST ^T %Ti qq T’tqiq ^ 

fqRT qr q? rit qrf^qt ^ Rqr 1 qr^If q 
R% "qrqrq’tq” qifr 1 pq.%. etr q't "qrqtq'k, 
?Tr%, i?Tjrqj % rtt^” q?i 31^7: q? 'fft q?T fq 5Rqt 
?q qT?7: tfts qq 1 aiR qT'q'f q^ afti: q qfq- 
qflrsTT RTSFq ^ sTR.'ft. (qrsft q^qi-i) qr 

qqq fq qT«ff q q^ai qfErqrTl % Trq fqift qqfT qrr 
qrq-fqqiq f^ri 1 7 ;^^ qiqq qi^q^Mr (qrsft e^qr- 


[Fart tl—il^. 3(iF)l 

- 2 ), fqTm ■q’tqr^ iqqT qfqq^iT (Ri^'qTi(T-4) ^ 
qt '-q^irT ?rfqqT>T q qrqf q ffq qqt siq?T q qtqi 
I I ghqRTqq qiqq qfqqAaiT (niEfft q^qi-s) 
qir '*ft qjqq I fq: sfiff q qqqTiR ^ sr q sfTq qnl 
^ 1 qqr ?a qiqq q^jRRiqq inrit stfq- 
qttsiTv (qreft TiF-qi-n) q fei % 1 qqq fq? 
qtq‘ 74 if (qfslt qqqr-s), qq.nq.nq. rrqrqq qfqTijTT 
(qraft qijqf-B), qqqiq qqrqp ?Tq^ qfq'vyii (ffrfift 
WR- 10 ) qr '41f ^.qT ffl' qqq t I 

qT 4 f % fqSR qfqfiifq % qq fe'r % fq qsf 4 tqrq 
fq?TT fqq fq % ST7T 5rqv-r ^ STPaT Tf R 
qqiqT qR'f | -m qisq ii il7g>T fqqT qqr I 
qifqq Rfsrqfi^ ^ fqq^'tf7•^^' wfqqiTt q't fq ^qq 
qreft g"T qqq q, “r? ql qs"f fer q^i ’i Rq- 
RTR tiqr TTifffl' I fqqq Pqp^ ar^f q q^ fwqrqq 
iiPV iift, 5fq: qqqi ariff q gq T^qr ^qrqrfq'q ^ q 
5,q qiTTq 3q% qqq R fqsqiq q^l' fqqi qrqr 
qr I qqqr % qqq q qR i; friR sTRfnq-s qriq-g if 
fqT>jr*Tiq t I RfqqilrqiT if fq'’ qq qrfsrq'i % 

qqq 77 qq't niCr qnqr fqqi RR. ? ?qqT q>t TTrSTTT 
RTS sPuqT’Pp' q Sniqi I RT^qr qq ^ fq ^Tft 
SRT it Tir'fl q fqqs RSin q^ Rn>T Hqifsq q^ 
?'tq 1 RR Rsiriff q fqgiq slrrfqpq qi qq I fq 
q? aq^qq q fq|q qv fqqr qvqj ^ fq fqq qtfeqf 

q> qreq n aT^q fqqr rr. i qq'iir q? '4) qq I f-q 
%qR qrs 5q qRq q fq griff q qqqqrs, qai sTfe- 
ipTTf % fqqi fqqqq'q qfr <f qq% qjqq r wfqEqTq 
q(?> fqni'T rt qqiqr ssiq 7?r qq4q ?Rq 

qrfsfiq'T q; qiqq'f q sthT t 1 qq^q q? 4f q#; I fqr 
qqqr % qqq % qf^ if Rq>3 ass ^.q-3 q nir-g ^ 
w>ii fq7:tqrqiq Sift % I qg aq^TS % fq4*P 77 fqqq 
TRST % fq: fq:q qrfwaf qfT qisq A qi’ 1 qfe 
fipTft qieff % a7^ q fqro rR RT aqiq qs ?4qT % 
fq: nqf'qq ST7T aqfq qff qt qT^vq qi* fqsqiq ^’S fq^qt 
farqr RT q^T q'T nSr qT«f> qq aiT^q q q:v4 q aqiqq 
% fqiT;3 fqwptf fqRiRr qr qpqr t I 4’!' Rq Sf 
R?«ffRiq fqsT, RifqR qfqPT7> q fqqq'Tfqiv sfTrifr 
qTr qrqq q q Riq q aq?CTq % 3 Rr 
fRC 7 q.T qrfiaqf % Rqqf 77 sfq^qrq q^ f^qi rt 
q-Rqr 1 aq4 pq-s q Rq.^:, et^t 4? gRr 33% qrs 
sf^q qqrrr qir qqq Rqq-r tFt aq r' 4 ?fq rt 
fiRTT qqr I I f77'T5 as4 nq-(s RT qsqsrR % 
aRT aT^ %f q^ faqs 33 % srs sfsq qqqr ^pt 

qqq fqqtqi 22-12-94 SRR?^ 12 SRTR 10 

fqqq 77 qq-Tqr qqt f, \ q? 4f 3 ?sqr TRqr yfqq 
?fqT fq: fqrq 'j4 rraq^Tis % irt f77T3 asET nq-g 
aq|q %f q^ ^ fqqq ar^ff % srt fRi'ra; 22 - 12-94 
%T aqf; 9 , 45 q4 ar^'ff % 3 Kr Rq.%.qq7 77 4)7 
q fqqqrq q 3q% qrs qiT'tl'-qsfs iRq q qRate 



^ sTJT'fft ^ ap;r ^Tht "Tt 

'-fft P'f^l- ^T u'^i I I 5 ^'; 

10-15 flip's: % PWcl; SIT»ff STTr iTR>Tplf^ ^ STH^t 

^ 5 TT f^P'r iTP'f t I iff pTr^'r ^sf-'Tn 

g’fiTT fT'flS >rp--4. if iff 05 qj.fV life' 
tfrfr 'TIT wi 10.00 sr^' tt prr 3 C%ii fra 
WT t I p'g a-Tf fTfii ir irop' 

HPITIT ^T fTP'i' iwr t I niff P’STr if «is:.fT r 

% af: if Tff irsjp'joi f^ff »t aiflrf p'gf ^fpT 1 ^if 

af: if fwi? p'^T I fp^ % f^fira afiff 

% fjf^Tip-p p^f «fr p"'P 5 ^if pir'f'JT if ^ 

^ 3 ^ ^KTFf cpc P'^f fpfP'T :srT ¥fPnT 

: 3 frpf: pf^p pff IfWP' api!Jn % 3 Ri Sl^gp' W-^ P'lf^pf 
% prqpf if q 5 IT 4 f % fpp:^ p^f Pt fwp^i'pft if srpT 
t 1 %P~ PT^ ^If pfcpif if fp: Hf«ff ??-r^f qfp'PP ^ 
n^fffenprp' % aq pffpp pp if fVti'r; qsf pffaiq 
PT^PTTP, ^34 pi'T 4 p fprn : 5 fr 4 pTT fqvfer rr Tgr qr. 
P? fn’^'Pq p'fff fppfiPT pfr pppT fpi api'pp- % ^[u- 
prrfpq'f % stpt HT^f % fpp:^ ?}pt hiW ai^n pff p'# 

P PTfiJpirfTff if fppfs 5 tF-n' ^"T pt I llPPiTP' 5 rf 

wfePT % prqp' p:r wqp- sr 4 f ^ fpra pff pi 

fPTprrp'a't if iff ^'tpf I ^ fq^pppR ?jp-f nffrp 

^fPf I 1 nfnTfar Ifrffp if fprn q-,i ^-ff^iq'f % 

piqp fp: JiT4f ^ ifPPPH, iriOTfff p np'.%. 
Fpr % 4 Vp pfft 21P'?T PSf | 5 i'T P SIT 4 f P Tf% IfTST 
Fpft p'T^f^pfp' 5 fqpf Pfptffe pTTp p^f wiTf p^ ff, 
rppf ^x fp 9 PW p 4 f fr-fT : 5 rr prpr 1 ?p* pppp s(T«ff 
% fpp 5 srnfp p^P‘r -2 % apifoin sfp % pit if. pq^-n 
^ fpifpjffffp 'Pfp^’sf PT I I 

snpfp 4 w- 3 Pr 4 f % STPi ppfpff finpp if fepfr 
22-12-94 pff PTP; 10,00 PP IT'Piff PTP r OT^P 
if pm wif fnp^srPErpT% rpiifpPTP pp^tpttp, 
pTjf^rrfTPf T^r ppPTTpj PPSRT rf pp pt p?rT ifs,T 
!pff 5 FT St'PliTP % PJ.T^ fpPpiT r'T PTP prrp, PPSfT P ?fa 
irftmfwf pff PTPP-Pfpp pff a-iFPfpP % pri if 
I 1 ?iT 5 fnip% ppipif pppppff pfp ifpf.'Tir. 
.ifR?, : 3 pp^mspf 7 (pTafnrppT-R) rr pftpI Fp fpptr 
22-12-94 pf 3prp P p^efsp^ff prpafTqt 4 p^pr-p 
rr PT^TP fpfPT PT, fpp% ppritp PTP’- 10. 00 pp 
^fffpp p^p^piff ffpfplfTPT % PPCP' 100 PP -4 Pprp-T 
% rw if ppp:t PTi'pTpf Ffw: prf i PTPpm p'ts q"ff 5 rp 

^ j- 

Sf^'PTP if P ^4 prf ffpfp P^P prpp pff Tftif pr^ ^ 4 l 
fTPfprfipf P ppar rsT pit pfppt pp pp pf 1 pppp 
if P^P if^fPPfT PT 4 f P^ 4 f I PT 4 f P PPPP P PTP 
^ fr p Ppifp pTTpPfp P pPprfpp’t % prpp ?P 
PTp rf Pin, fpp PT ppar P ppt pi fppT 1 pp pi 

PTpf PS ^TPn pptjrpP PPPT P^l PPT PPfP- 
Mlfppf PT pip'lfap pip ' P^T "piFlPp ^ P? PTP 


m 

Plp PT T^T g fpp% apppp qp Pffi ppqr? Pff t” ^PPT 
pTfpi ppapfpk ppp 7 pTPPf fppTPTKTtp pri gTT p 
^qP 3fTi ^p7P pp pPfpp pP, TP pi pfPpfpp ppT<iff 

P ptpT pfT Pp P PfP :5pm I fipfP pp rip pfTp Pp 
fppp pnsi^jTTfPP % P?HS PPTfppfTfpqp P PPtRT P pPJpp 
pppfpp PpppiPp P PTP pTip PP upifEf fPrr, fpP TrPsrpT 
P JTTP fPpT 1 ^ PPP P?PTP ppf prPpTp 
pf^ % P?P*ir n prfpp ^P PIT I Pf PTp PJTPPT^ pr-ifp 
«fT fpf iTPOT 1,00 PS qppf PTPTST ipTprT PfP STPT 
P yJTPP Pf fpf "p^P STPSTP P5IS P^ Pf fP 3PpP 
PSPfP Iimf ’’ I SPSP pfp Pf q'p ST fTpfP ppqp pp 

tfr pf as ppKTpf Pf Ts STwoss % ptt f% pst fipfp 

PSli TPp STPpfj pfPsTrt SS pp I fpTScT ^T P 

q? psP PPT TfPST fpr sn«ff 13s sps wmq % pp p pt 1 
ITS- P^ 5 TTTTS (ST^ piiqT- 9 ) P Pf, rOT- SPf % PfSP PP 
TTOsp pfip ^p ■pqTsfpqr I I iHSpfT pfps t fsqp-ff 
STTpPfT pps-pp ^ifPT STT iT^rrsifTT qT frWTiq 
Pfp IP t I STTPfT pfiPT I fs snsf % P qsp 

apf ST i^P 4 f I Pf. ps- sspqr (sr# Pwt 10) 

P Pf Pr. ps. spr % rsT pit ttsPt pitP §p sst 
fpST I I OTPTT pfST I fpf STST STpf P Pf TSf 
Pf I sspfT sips I fs spP srrPf pP str qfp gtr 
Ppf PipT q qq ST^ ST Tsfsp wtr pP sjr qqp 
sr srPf Pf I PfpP. STTST (srwP Pwr-ii) P sP 
Pf. ps. ssf iff pfsqpq sqqqpfip ?pqqRfw| 1 
^3SprT Pf pfqq I fpf srPf str qfp §p qr, Psr 
fpHTT pqT ST, fqfrqq wq P q^ pt^ s^'qT 1 qptjs 
^ SR P Fiq''ls 5 Ti!rspTT -4 iffq^qpp fps tt 
pf. pS Wpr, PS. pq. SRTR, qf. ps. qqfqr q Pt. Pf, 
mi?T q SRPf ^FTTSTT t'j fsqpf STSR 73:51441 Pff 
• fsps sRpT P sppfqq fpfqr ttt t 1 ^sfr siPt fqqsP 
qp SpT P qfqi£SSTR PsR.Pf. SRT (sRTp Pw- 
1) !frr prqq |fqrsparser % sr^ squifTsP 
100 pf Pfq P qqrq sqfpqs §PP 1 qpqpf pfs ptt qiqisr 
ssT ST 1 q TfPas pP qr^ qRpfq qip Pf fsp 

P q sq qPasqTqi qpf Sip qpf SSfT qPpfi 
sq% rs P qiT 4 I sf^PP s^iPs fpfqr fr P stP 
fqsq qqT rPss stitr sP Pt stP % fqsq sf iq- 
fqq qi q, ss qqq srrPf qq% srq qr 1 qq rPf qr 
STT qr iqrPf Pm aqs qi spt st i sqpf qR 
sPqpfp^q qp qqfs P-sPq pfrPrqq p qRspq^fPi 
Ts PT P ST qPas % ss P sP qiT 1 qrqp rP 
fqfpf pf sfasiPf p rP^ pr fqqrq q^ jqr 1 pppp 

nqf TRT qp qpqpf STp fppp Sp TPfpT TRP pi 

PPPP Pf pp I PTpf P qqqp TfS P fffpP PPq ST pfP^ 
JTSq' aq^R pfifs-TT q P STPrfPtT srP PT qqpp 
frqr q q ptiP Pfqq q ppstP sr qrq sqp 1 

tPs pRq (pr^P ppqr-2) fpiqq pPtts spf 
(pTSf PqPT- 4 ) ffipRTPP PTqq (pRff pqqf-s) n^. 


W,TWW- 4 f!JTf MiilOOlfqT^ 
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¥V. (wefft ?fwT-7) 

^m\-8), ^T. Pii'. T^. TPTT^ (’iW ?T^ilT-9) '-fff -#rf. 

'fr. ^q’-T TT g" ?r'T'T TT'q'Tr 

lTrrT ^ I Ts irk'T i{T<TT fe irrq'T ^r iT^q-?r 

i? 5 Jtt "iTlf&TifT ^ ^TT^T^srerr 

g>rr wini^rr ^im i ^wr *1 a'l'sff % Ltp^' 

Wt STtfr HiSi-'T I IT^EPP ^ITT fTltViiff % 

!p'T?T '^rr ^H 4 ?f fTcrrt JT'w m ^4 ^ 'fT ^'Rrr | i 

irg ?ft STRff Hi ^fp" R vft ter Tf’-rr | 

5 rfiT Ef 74 ^TifcziY % JTr;T sr^Rviip % jfrftr 4 

ppfrr ^ te 'TP ^«T I 7.5 sriP Jr f^ rrpff % 

iR?Ej?r ^ 55 5Tteftef 5T f5<-5r^p Ok "^te't 

5 5^ *priT sppO 5r p^T ^ ter% ^ 

cfTm^ fT^ I i” ST 5rr4f ^4m; ^ tft inteif^'q^ 

^'r ■prr-fi 5 Tp ST'PT, T5 4 

5145 5f'fte PP vi; I 55? % tel5 ejrr 

547 ^ Ok 55T'p 5T 5Ttr5 4 5755 5^ te'r 55 5 

!5ffX|- qTJT^ifr 5t 51 5f«ff % 515 5 5te 

5, 555t ■4? ^IPtFt^ 5Sf f5T47 55i I OtIt ^r if 
ifg Orte tef5f 5i5r 5[fg^ f^r 5r'4f5t.3|,5r ^te-rr 
57n t I 5I5fST^ pO 5T&5 if 55^5 5 Oprr 555 if 
55^55 % srirr sfP 55 ter 51 ^rffite % 5755 '!T 0 f? 55 - 
7fT5 5^ g) 51% I SFfTWrif 5f ffriff % 5T5 
!!TteT55 5 5f%'T >, 55% ^FTOt^ 5 ftPO 5r% 5 5T 
iT(T 5^ 5i' 5^5r Op ^r-ff %r etpi 5ripffofrr te'r 

55r % I te 'TfpteOte if jrf^peTf 0 5^5 f^r'T; 

^Tf&pff % ^55 T-T irr<!ff' 5 55; 5 #r fsprr 

qr OrJRfm q:P5r qrfs5 % 1 5g 7j^5 jp^qr 5te 
gm tv 5T«ff % 5(Pfq 5545-3 if 5g Vt 5lPl5 

fTTrrqr 55r ^ Op 5f 5Pr5 'fi'r 15 *5 i srqp 55 : 
ter 5T 5qrT % 75 5rp if 5555 Vr Vr^ i? 
irTt pfTtq if tef 5 5T 5g '-iif qrgr Op 

5r5f 5TT5 ffn; frr 5r 5 55% 5o 5 5^(5 Vt 557r 
5 T Pjfr 5 % I 75 aqiip te? % Otpti 5 ip>t ter-3 
if 55r5r 55T 5g ^Ffq fqr 5T%f 55 ; 575T % 555 
9p:r5 qfn; ^rr qr, 55[te 5?0 %f5r I 75 554 PT 5 
?TvTT 5 qrr 5rT%TT 575% % OtPK? 5rrrf55 5H % , 

5')5 Vr 5757 % 5TP if 5r%f % f5g:i5 

qrr 5% t fqr 5T5f Vt 5te5 !P4^5 'jq 5T4f % 07735 

557 0:te 57 55'5T55 te'f 557 I I 55 5tP 5 
5lVf Vf ^557% 577 qflf 5557" 557 I 5g 

terTi" 57P5T' 5te B'Tqi fqr 575 % Vt 5'f 575 5 

5% 5P0? Vt 7|55t% qrr 5555 f5-5T ir-rr 57 , 0555 
57*fr % f50% 557 0"57 tV SPT - 37 ;^ (5757 557 57 ' 
57 <ff 5 '^5 5R5 54|T5 Vf 5%75 50x^7 FT % 5557 
5P|q 0P5T 57 I 55 ; 574f % 0^75 50lf5f5 % 557 
5% if Vf^ 5TP 55f5 5%? 0757. I 5T4f Vt 5g 575% 
^ Of 575? ■% Or5R 5 iVm 5Pj 5T-1 TTTtei: ^5 iT 
5 5 3 ^5 5^5 % 557055 gT% g, <055 f%5'7 557 


% I 75=65^1 ?5pte5 % TORT 5% ^R55 475% 

ITT sh'Oj qT'ff % 0557? 5K 7^57 %fVf Ot 7;;Tte 5ni 

557R 5 55lf57T 57% 57 TOr55 5 55755 te 577 % 

=777 Vr# Pftteq' 5%r 57 I 55Tf5 F’Or fqrqT 57 4^577 
% 5Rt5 vter-3 5757 % 5ite 55’ 5 55X075 

157 t I te ''7’’7T if 5i4f % 555 5 5 5 %55 ^ 

Vi qrtfr Of 5 te % ^575 qp 4 %55 Vf 5757 

OhTT ^T5 jpr !!Tf%TrT f55T 51 -Tr ^ I 

5575 Vi qO-iOrpT V^te 5T57r'< Vr ?70:Tf555, 
1!)47 Vf 5757 17 Vf 555TT7 (l) % 5R% 55775- 
5:4-%f55 Vt 5|PT I 

5 '’ 3 T 535 f 5 

'fraT'frq ^f^qrr/f 
5^0Ff7, 2001 

477.377. 1 771 (7 :— VfVrTqqr 0f575 ‘5faf555, 7 9 4 7 

(39 17 l-l) Vf 5R7 17 % 77554-07 if, 575f75 
5 P 57 T 5 tV'T 55 5 f 57 % 55555 % 55 ^ OTVrpVf 

VfP 55% qTO'R-i % %f5, 5te if f5r5R: V07ff557 
OrK if VRiq- 55577T Vf^Vte !Tf557'<5 575^5 % 
T5I5 V7 5te55 :P5V7 57 %'VT7T 555775 ' Vf 

5 - 7-200 7 Vf 51R 551 57 I 

[5 . 75i- 12012 / 314/9 9-5Tf '575 (Vt-I )] 
555 ^575, tfEp' tervr^r 

New Delhi, the 6th July, 2001 

S.O. 1816.—In pLirsLiiince of Section 17 of the 
lndu5riai Disputes Act, 1947 (14’ of 1947), the 
Central Government hereby publishes the award of 
(he Central Government Industrial Tribunal, Nagpur 
U5 shown in the AnncKure iri the Industrial Dispute 
between the employers in relation to the management 
of Slate Bank of India and their workmen, which 
was received by the Central Government on 5-7-2001. 

,[No. L-12012/314/y9-lR(B-IlJ 
AJAY KUMAR, Desk Officer 

ANNHXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : 

Shri B. G. Sas;ena, Presiding Officer. 

Reference No, CGIT : 112000 
Employers in relation to the management of 
D.G.M., State Bank of India. 

AND 

Their Workman Shri Dattatray S. Joshi. 
AWARD 

The Central Government, Ministry of Labour, 
New Delhi by es;erci.sing the powers conferred by 
clause (d) of Sub-section (1) and Sub-section 2(A) 
of section 10 of the Industrial Di.spute Act, 1947 
has referred this dispute for adjudication vide order 
No. L-120l2|3t4|99|lR(B. I) dated, 17|20-12-1999 
on following schedule. 
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SCHRDLILE 


"Wlicllici' the quan.iim of penalty anti the pro- 
ce 3 i to del ermine nnd award tde same by 
the management of State Bank of India, 
Zonal Oilicc, Nagpur to Shri D. S. Joshi, 
iJy, Head Cashier and General Secretary, 
Slate Bank of India Workers Organisation, 
Nagpur lor his alleged misconduct is just, 
legal and rcascnable ? If not does the 
workman deserve any relief 

Shri D. S. Joshi, workman has submitted State¬ 
ment of Claim that he is an employee of State Bank 
of India since 4-5-1970, He is General Secretary 
of Trade Union i.e. State Bank Worker’s Organisa¬ 
tion. In the capacity of General Secretary he add¬ 
ressed Press Coiifereuce on 23-9-1991 and express¬ 
ed views regarding the working of the management 
of State Bank of India. He was issued chargeshcet 
On 6-2-1992 for his act of addressing the Press 
Conference in violation of Rules of Conduct. He 
was charged under clause 521(4) (b) aud (j) of 
Sastry Award. The enquiry was started against him 
for his above misconduct. The enquiry was con¬ 
cluded on 17-3-94. His appeal was dismissed on 
11-1-97. 

He has taken the plea that he has been victimised 
due to being involved in the trade union activities as 
General Secretary of the trade union of State Bank 
Workers Organisation. The enquiry was not con¬ 
ducted according to Principles of Natural Justice. 

The bank management submitted Written State¬ 
ment nnd stated that the workman D. S. Joshi had 
completed more tlian 22 years service at the time of 
.service ol the chargesheet. He made defamatory state¬ 
ments and frivolous allegations against the Bank 015- 
cers, in Press Conference at Jalgaon on 5-3-1990 for 
which he was punished. On 2-11-91 he wrote objec- 
lionable letter to his Branch Manager, Nagpur Branch, 
Nagpur, On 23-9-1991 he addressed Press Con¬ 
ference at Nagpur. His cxplaination was caljed. On 
2-11-1991 he submitted reply. His conduct was in 
violation of the Rules of Fidelity and Secrecy of the 
bank. His conduct ainounled to gross misconduct 
under clause 521 (4) fb) and (j) of Sastry Award. 

During enquiry nineteen dates were hxed. On 13 
occasions he avoided to cooperate in the conduct¬ 
ing of enquiry cither on the ground that his defence 
representative has not turned up or that he needs 
some documents and so on, llnhimatelv the en¬ 
quiry wa.s conducied on 17-3-1994, He cot full 
oDporhmity to submil his Defence. Mr. P. Pi Pada- 
hkar. Telex Operator, Pune Main Branch, Pune was 
his Defence Representative during the enquiry. The 
charges have been proved against the w'orkman and 
the punishment awarded to him by reducing the pay 
to next lower stare for a peritxl of two years vide 
'ink'v dated 29-8-96 is jmtified. 

J have heard the representative of I he workman 
Shri Sahastrabudhe and the Law Ofheer of the State 
Bank of India. Both the parties have submitted 
their Written .kwuraent. The representative of the 
workmen and reprc3ertati''e of the bank management 
also argued the case orally. 
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The cross e.vanii nation of ihc Vv'orkman Daltatray 
S. Joshi wa.s recoi'i.'cd in this court on 8-11-2000. In 
cross examination he admitled that he is in the ser¬ 
vice of hank since 1970, He is the employee of 
the bank aad he is lU'o General Secretary of the 
union of the bank employees. He also represents 
tile bank employees in departmental enquiries. He 
admitted that he had addressed Press Conference at 
Jaigaon ou 5-3-90 without permission of his Superior 
Ofhcci-;. He also acimitted that prior to this inci¬ 
dent he was also awarded punishment of warning for 
adilrcssinc Pie.ss Conference. On 29-8-96 he has 
been punislit’d for reduction in pay to the next lower 
stage for the period of two years. He had admitted 
that he had addressed Press Conference at Nagpur 
on 23-9-1991. 

The chargeshcet was submitted against him for 
calling to Press Conference without permission of 
bank authorities on 23-9-91. He admits that P. P. 
Padalikar was his Defence Representative in the en¬ 
quiry proceedings. 

Thus from the admission of the witness as racn- 
ticned above ihe charge of misconduct has been 
proved against him, 

Shri V. S. Kumar was examined by the bank 
manigefneni. He did not conduct the enquiry. 

The representative of workman Shri Sahastra- 
budhe has argued that the workman had addressed 
Press Conference at Nagpur on 23-9-91 as a General 
Secretary of the Trade Union. There was no rela¬ 
tionship of workman and management hence he 
should not be punished. This argument is base¬ 
less. He is hrstly the employee of the bank and 
thereafter he is the representative of the union. With¬ 
out obtaining the permission of Superior Officers to 
address the Press Conference, he violated the rules 
of service. 

Reference book on Stall' Matter, Volume 2, Chap¬ 
ter 25 contahis para P't.l.l as under ; 

“No employee shall in any radio broadcast or 
in any published document or communica¬ 
tion to the press or in public utterance 
make any sm.t::meni which has the effect 
of disparaging the Bank or its management 
bringing ibe same into disrepute.’’ 

Jhe details given in the Press Conference were 
published in the Newspaper on 24-9-1991 with the 
heading '\SB1 pension fraud culprits being shielded”. 
The statement given by Ihm in Prc.ss Conference 
were reported in the Newspapers in Hindi, English 
and Marathi. These documents arc in file. 

Management has submitted ruling AIR 1998 
Supreme Court 1064. M. H, Devendrappa, Appel¬ 
lant Vs. The Karn i+aka State £lmall Industries Deve¬ 
lopment Corporation, Respondent. In this ruling it 
is held by the Hon’ble Supreme Court that appellant 
had rnadc a direct public attack on the Head qf his 
organisation. He had also in the letter to the 
Governor made allegations against various Officers 
of the Corporation vvith him he had to work and 
ms conduct was clearly detrimental to the proper 
functioning of the Organisation or its internal dis¬ 
cipline, The statement amounted to lowering the 
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pre,-(igs «r organi' -ititiii iji v.hicli he worked. It was 
Lhc lit ease where tlie en)ployer was entitled to take 
tlisciplinary aclion under riiJe 22. 

In view of above ruling of ITon’blc Supreme Court 
the workman D. S. Joshi has been riglitly punished 
by tire management of Surle Bank of India for his 
miscondiicl. As representative of the union he 
eoLild discuss the matter with the Senior Officers to 
find out the solutions of the problems he wanted to 
bring to the notice of the Superior Officer, He had 
no right to call or address any Press Conference'with¬ 
out obtaining prior permission of Superior Officers. 

The action of management in punishing him for 
reducing the pay to next lower stage for a period of 
two years was justified. 

The management has itself taken a lenient view in 
awarding punishment in the circumstances discussed 
above, hence the workman is not entitled to any 
relief, 

ORDER 

The quantum of penalty and the process to deter¬ 
mine and award the same by the management of 
State Bank of India, Zonal Office, Nagpur to Shri 
D. S. Joshi, Dy, Head Cashier and General Secre¬ 
tary, State Bank of India Workers Organisation, 
Nagpur for his alleged r.iisconduct is just and reason¬ 
able, 

The workman D, S, Jo.shi is not entitled to any 
other relief. 

The reference is answered accordingly. 

Date : 22-5-2001. 

B, G. SAXENA, Presiding Officer. 

Hi fenfr, fi 20 01 

Hrr.!Hr. I8i7.—wfyfHnT, 1947 

(1947 *PT 14 ) ^ tJTTf 17 % Sr, 

HTTP! HT ^TTHi tffeTT % THSTHH" % HHi?' foTld^f 
Hit HHT HTRTiP % if 

bpfTH jf TTiTT HinYmp HflT^TPr, Hl'tlT’', 

dw Tt tift http tt 

5-7-2 001 TT I 

[H. nr^'-t 201 1/50/9 8 -OTfl-TIT (it-I)] 
HTTf ’IHP, Tri'HTlit 

New Delhi, the (ith July, 2001 

S.O. 1817.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Nagpur, as 
shown in the Anne.xure iu'the Industrial Dispute be- 
ween the employers in relation to the management of 
State Bank of India and their workman, which was: 
received by the Central .Government on 5-7-2001, 

[No. L-12011|30!98-TR (B-T)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. NAGPUR 

r.RESENT : 

Shri B. G. Sa.xena, Presiding Officer. 

Reference No. 54|200() 

Stale Bank of India 

AND 

Shri Ghanshj'ain N. Sapatc 

Shri Dinesh N. Shinde 

Shri Prakash S. Fulzele . .Workman 

AWARD 

The Central Government, Ministry of Labour, 
New Delhi by exorcising the powers conferred by 
clause (d) of Sub-Section (1) and Sub-Secion (2A) 
of Section 10 of the Induslriai Dispute Act, 1947 has 
referred this dispute for adjudication vide order No. 
L-12011|30|98-IR(B-I) dated 29-1-1999 on the 
following schedule. 

SCHEDULE 

“Whether the action of the management of State 
Bank of India, Nagpn,' in terminating the 
services of three workmen namely Shri 
Ghanshyara N. Sapate w.e.f, 5-7-1997, 
Dinesh N, Shinde w.e.f. 5-7-1997 and 
F'rakash Shankar Rao Ful/ele w.e.f. 

1-1-1997, arc legal and justified? If not, to 
what relief the ooncerned svorkmen arc 
, entitled ?” 

This reference has been received from Govern¬ 
ment of India, Ministry of Labour, New' Delhi, re¬ 
garding the termination of services of Ghanshyani 
N. Sapate, Dinesh N, Shinde and Prakash Sankar Ran 
Fulzele. 

Tile above workmen have submitted their state¬ 
ment of claim in the court of C.G.I.T. No.-IT at 
Mumbai on 12-4-1999, It is mentioned in the claim 
that they are employed in the State Bank of India on 
temporary basis. Ghanshyain N, Sapate worked 
from 8-8-1994 to 5-7-1997, Dinesh Shinde worked 
from 1-6-1995 to 5-7-1997 and Prakash S. 
Fulzele worked from 1-7-1995 to 31-12-1996. Thus 
each of them has worked for more than two hundred 
and* forty days, Thev have been illeealy terminated 
from service. Tdicv have claimed reinstatement with 
conrimiitv in service and h.ackwages. 

The management of State Bank of India contested 
die case that these workmen were engaged purely 
on d'tilv wages to w.atermaiilmcssengers. Sometimes 
thev have worked for full dav and sometimes for part 
of the dav. ’ 

There was 'ettlement between All India State Bank 
of India StafT Federation and ffie mnn.afrement of the 
.State Bank of India on 17-11-1987 and on that basis 
the temnorarv emrlnveesllaHoprs wme raffed for inter- 
v’f'y- anrl were ntaaert iu ramel nr^onred for ab'orbine 
them aeainst nermnnrnt rraeaneies vEirh arose het- 
M't'■‘tl ■ ^ fo !QQt WOfVnlPtl 

.,7c'r^ ^r1 list, Tb’s wnitincT 

on '^'T.T. 100'7 'T^n<'r‘ non Id 

nof Vri nfyricn7r'vt’’.-7 Unto e» 0 Hniri fOT 

their .at6pnihtme;i!s in subsequent vacancies, 
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The provisbhs’ 6i sec^d64 23-F 61 IDA titt are not' 
appficabte in ihis ca8s. 

The workmen are not entitled to reinstatement 
They ale also not entitled for any other relief. 

I have heard the arguments of Shri Sahartha 
Budd'be the Union j-epresentative and the law ofBcer 
of State Bank of India and have perused the entire 
oral and documentary evidence on record. 

On behalf of the workmen the affidavits of 
Dinesh N, Shiudo, Prakash S. Fulrele and Ghanshyam 
N. Sapate were filed. They were cross examined by 
the law officer of S.B.I. 

Prajkash S. Fulzele stated in cross examination that 
I he was appointed as watennan ir. Ttwari Branch of 
State Bank in 1995 by Branch Manager. He had not 
moved any application for appointment. He was 
called for interview on the basis of the settlement bet¬ 
ween the Union State Bank employees and the 
management. He wfis removed from sen’ice as the 
waiting list expired on 31-3-1997, 

Ghanshyam N. Sapafe also stated in cross exami-' 
nation that he was also appointed by branch manager 
of Itwari Branch on 8-8-1994. He was called for work 
when the work was availnhk. He was working as 
waterman and temporary messenger. He was cailled 
for interview and his name was in waiting list. 

Dinesh N. Sindhe also stated that he had not moved 
any application for appoinfrnent in the Bonk. He 
was not paid w'hen he proceeded on leave. He does 
not know anything about the settlement beiween the 
all India S.B.I. staff, federation and the management 
of S.B.I. His name was also in w'aitlng list. 

From the above evidence it is therefore clear that 
the aboVe workmen rvere called for interview' and 
were pjiaced in the waiting list b\' th.’ Bank because > 
they were working as temporary cmployeesicasual 
labours on the basis of settlements mentioned above. 

This list has come to an end on 31-3-1997 and 
they are not entitled for further appointments. 

A large number of writ petitions were pending in 
High Court of Orissa at Cn.tt;v:k and tbev were iointlv 
disposed of bv order dated 18-P-1Q98 (wr-'t oeti- 
tions f6r a special leave to appeal ('clviO . . ■ ,0030811 
1999 from the iudgemeut and order dated 18-9-1998 
in OJC 9039197 of the High Court of Orissa at 
Cuttack, 

The HondijraWe High Court of Orissa. in O..I.C. 
No, 9039197 in the matter of G, Madhav neti- 
tioner versus State Bank of India and others has held 
that those temporary employees and chsual Idboura 
are not entitlcld for fufthcr appOintmefits or rein¬ 
statement who were in the waiting list arid could not 
be rcgtilariscd in service upto 31-3-1997. They are 
therefore not entitled to any relief. All the writ peti¬ 
tions were dismissed. 

This matter was also heard by the Honourable 
Supreme Court on 16-7-1999 by the Bench consis¬ 
ting of Honourable Mr. Jusdes S. E. Maiumdat, aPd 
Honourable Mr. .Tusticc D. P. Mahapatra and the 
und6m6tecT order was passed, 
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Delay bcaiaHiJiftdr .. " - - 

The specially leave petitions are dismissed on 
merits. 

The above decision ot the Honourable Supreme 
Court in Madhav Rao petitioners versus State Btmk 
of India and others decided on 16-7-1999 has be¬ 
come final. 

In view of (he above finding? of the Honourable 
Supreme Court, these workmen Ghanshyam N, Sapate 
and Dinc.sh N. Shinde and Prakash S. Fulzele are 
not entitled for reinstalment or any back wages. 
They also cannot claim any other relief. 

Tlie Law Ofllcer of S.B.I. has argued 
that they were not employed by the 
officer fcmiKlcnr foi appointment. Their 
appointment wa.s also illegal as the prescribed pro¬ 
cedure for appointment was not'followed. The work¬ 
men have no case for regularisati'on in view of ruling 
of Honouraible Supreme Court in Ashwani Kumhr 
and others versus State of Bihar and others 1997 
(bhoiir-l, C-573). 

In view of the fads and law discussed above the 
action of the management of State Bank of India, 
Nagpur in terminating the services of Ghanshyam N. 
Sapate with effect from 5-7-1997 Dinesh N. Shinde 
w.e.f. 5-7-1997-and Prakash S. Fulzele w.e.f, 1-1-97 
is legal arid iustified. 

ORDER 

The action of the managepicnt of a State Bsink of 
India, Nagpur, in terminating the servics of Ghan- 
shwani N. Sapate with gffeCt from 5-7-1^97, D’nesh 
N, Shinde w.e.f, 5-7-1997 nud Prakash S. Fulzele 
w.e.f. 1-1-1997 is legal and iustified. 

These workmen arc no: entitled to any other relief. 

The reference is answered accordingly. 

B. Ct. SAXENA, Presiding Officer 
Tfftrpfr, G^rriTf, 2001 
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*Nrrr wTmtnft 

New Delhi, the 6th July, 2001 

S.O. 1818.—In pui'suance of Sedion 17 of the 
Indiistrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hefeby publishes the award of the 
Central Government Industrial Tribunal, Nagpur as 
.shown in the Arincxnre iil the Industrial Dispute bet¬ 
ween the emplOvcTs iri relation to the management of 
State Bank of India and their v/orkraan. which was 
received by the Central Government pn 5-7-2001, 

rNo.. L-. 1201 2/2 1/2061 -IR(B-I>] 
AT AY KUMAE. -Desk Officer 
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ANNBXURF. 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL, NAGPUR 

PRESENT: 

Shii B. G. Saxena, Presiding Officer. 

Reference No. OOIT: 180/2000 

Employers in relation to ihe manaBcmcDt of 
A.G.M., State Bank of India 

AND 

Their Workman Shri Kiran Shrikant Sathc. 

AWARD 

The Central Government, Ministry of Labohr, New 
Delhi by exercising the powers conferred by clause 
(d) of Sub-section (1> and Sub-section 2(A) of Sec¬ 
tion, 10 of the Industrial Dispute Act, 1947 has refer¬ 
red this dispute for adjudication vide order No. 
L-12012/21/2000/IR(B-I) dated 2.S/30-5-2000 on 
following schedule: 

SCHEDULE 

“Whether the action of the management of State 
Bank of India through its Asstt. General 
Manager, Region IV, Zonal Office, Nagpur 
in not promoting/appointing Shri lUran 
Shrikant Sathe as a “Telex Operator” being 
a Seniormost Clerk/Typist in the branch is 
legal, proper and justified ? If not, so what 
relief and benefits the workman is entitled 
to ?” 

Shri Kiran Shrikant Sathe has submitted Statement 
of Oaim that he was the seniormost Clerk/Typist in 
the branch of State Bank of India, Region TV, Zonal 
Office, Nagpur. He was not promoted as Telex Opera¬ 
tor. 

Shri Kiran S. Sathe has stated that he is working in 
the bank since 29-3-79. His name was recommended 
for appointment by Branch Manager, but bis repre¬ 
sentation wa.s not con.sidered. He is therefore suffer¬ 
ing financial loss. 

In the Written Statement the bank has takni tlie 
plea that this is not an Industrial Dispute but it is an 
Individual dispute, under section 2(k) of I.D. Act, 
1947. The dispute ha^ been raised after 6 years by the 
union. 

The Telex Machine was installed at Akola Treasury 
branch in April, 1994. For thi.s post the senior most 
Clcrk/Typist having minimum speed 50/60 w.p.m. 
was required in typing for appointment. The work¬ 
man appeared in the examination and failed. He got 
only one mark out of thirty marks. Three other candi¬ 
dates had also appeaned in the t^ing test with him 
on 18-11-94. Shri D. P. Chnnde. one candidate got 
nineteen marks out of thirty marks and was selected 
for this post. The workman has not therefore qualified 
the test for promotion. 

The workman argued the case himself. The bank 
was represented by the advocate. On 14-5-2001 the 
workman Shri Khan S. Sathe represented that be has 
submitted Written Statement and he may be allowed 


to argue the case. The arguments of Itoth the parties 
were heard on 16-5-2001. 

I have considered the oral and documentary evi¬ 
dence produced by the parties in this case. 

It is admitted to both the parties that Shri Kiran 
S. Sathd is the employee of State Bank of India. It, is 
also admitted to bath the parties that typing lest for 
the post of Telex Operator was conducterl by the 
bank. The paper set for English typing is Exhibit M-4. 
On 18-11-94 Shri Kiran S. Sathe had appeared in 
the test for typing. His test paper is Exhibit M-6. He 
got only one mark out of thirty marks. Another candi¬ 
date Sait S. G. Thatte also got one mark out of tliirty 
marks. Miss Arti Abhyankar got zero mark, only 
Shri D. P. Chopde got nineteen marks out of thirty 
marks. It is therefore clear that the workman got 
only one mark out of thirty marks and therefore he 
was not found fit for appointment for the post ot 
Telex Operator. 

q'rcular letter No. PER/KCL/61 d.mcd 12-2-94 
Exhibit W-9 has been snbjnitted by workman. Thi.s 
tetter show^ that for the appointment of Telex Opera¬ 
tor, the candidate must have minimum speed 50/60 
W.P.M. in typing and .seniority in the branch. Thi.s 
practice will continue as per the understanding with 
the Staff Federation. It is therefore clear that the 
workman jwas not having this required speed in Eng¬ 
lish typing on 18-11-94 and he got only one mark 
out of thirty marks due to which he was not consider¬ 
ed fit for promotion. 

The workman has argued that when he joined ser¬ 
vice he was having speed 50/60 W.P.M. but he was 
working on different counters and so at the time of 
examination he was not doing the typing work due to 
which he could not qualify the typing test. He argued 
that he should be promoted on the basis of seniority. 

This argument of the wbrkma.n is absolutely base¬ 
less, When he has failed in the typing test and has 
got only one mark out of thirty marks, tho denial for 
his promotion by management was justified. 

The management has also submitted letter No. 
AGS/NAG/2000/540 dated 24-11-2000 of S. T. 
Gnlgulwar, Asstt, General Secretary of the cmplc- 
yres union. In this letter the union has represented 
to the Deputy General Manager. State Bank of India, 
Zonal Office, Nagpur that the appointment of Teles 
Operator should be made bv conducting 
aptitude test .(Typing test) from eligible candidates 
and the aopointment of one candidate of Amravati 
Camp branch is violative of this policy. 

In the above circumstances the union of the work¬ 
man should have not raised this disnute. The Central 
Government Industrial Tribunals have been consti¬ 
tuted to decide the dispute of the employees of thy 
Public Sector Undertakings and the management in; 
which intei^t of a substantial or an appreciable num- 
.ber of workmeri of the establishment is involved. 
The individual matters or disputes should not be 
referred to the Tribunal under section 2fk) and 10 
of the I.D. Act, 1947. 

The management has also cited ruling the Bombay 
Itniop of Journalists and others Vs, The “Hindn”, 













AWARD 


a 

ombay and ano^er, 1961 II LIJ page 436 in sup- 

3 rt of their argument that this is not an Industnnl 
•isputc but it is an Individual Dispute. 

Considering the above facts and documenis the 
iction of the management of State Bank of India 
iirough its Asstt. Genera! Manager, Region IV, Zonal 
i>ffice, Nagpur in not promoting/appointing Shri Kiran 
Shrikant ^thc as a “Telex Operator” is legal, proper 
md justified. 

ORDER 

The action jf tbe management of State Bank of 
India divough its Asstt. General Manager, Region IV, 
Zonal Office, Nagpur in not promcting/appoiniing 
$hri Kiran ^rikant Sathc as a “Telex Operator” in 
the branch is legal, proper arid justified. 

He is not entitled to any other relief. 

Dated; 17-5-2001. 

B, G. SAXEN.4, Presiding Officer 
e^TTt, 2001 
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New Delhi, tbe 6th July, 2001 

S.O. 1819.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Nagpur as 
shown in the Annexure in the Industrial Di.spiife bet¬ 
ween the employers in relation to the management of 
Bank of Rajasthan Ltd. ^ind tlicir vvorkmaa, which 
Was received by the Central Govcinracnt on 5-7-2001. 

[No. L-120l2/44/96-lR(B-l)] 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : 

Shri B. G, Saxenn, Presiding Officer. 

Reference No. CGIT 167|2000. 

Employers in relation to the management of 

Bank of Rajasthan Ltd. 

AND 

Their Workman Shri Panduraag Nagorao Moha- 
dika. 


Idle Central Government, Ministry of Labour, New 
Delhi by exercising the powers conferred by clause 
(d) of Sub-section (1) and Sub-section 2(A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 has re¬ 
ferred this dispute fo' adjudication vide Order No. 
L-120I2/44/96/IR(B-I) dated 25-4-97 on following 
schedule. 

SCHEDULE 

“Whether the actioii of the management of the 
Bank of Rajasthan Ltd. represented through 
the Mannger, Gandhi Grain Market Branch, 
Near Telephone Ext. Lakadganj, Nagpur in 
terminating the services of Shri Pandurang 
Nagorao Mohadikar. an .Armed Guard 
w.e.f. 29-6-94 is valid, just and proper ? 
If not, to what relief the workman is 
is entitled?” 

Pandurang Nagorao Mohadikar has submitted 
statement of claim that he is an Ex. serviceman. On 
18-1Z-90 he was employed as Apned Security Guard 
and worked up to 28-6-94 in the Bank of Rajasthan 
near Ifwari Telephone Exchange, Nagpur. He used to 
go with the Cashier etc. to the Reserve Bank of India 
for taking C^h etc. He was paid Rs. 1100 per month 

In February 1994 Central Office of Bank of Rajas¬ 
than Ltd. called applications for appointment of 
Aimed Guards. He applied for the said post but he 
has not heard anything about the fate of his applica¬ 
tion moved in Ftbruaiy, 1994. 

On 29-6-94 he vas informed that his services are 
not required. 

The management of Bank of Rajasthan submitted 
written statement that the. bank ha.s its Registered 
Oflice at Clock Tower, Udaipur (Rajasthan) and 
Central Office at Jaipur. The officials are selected for 
appointment at Jaipur Office. The workman was 
appointed temporarily at contract rate of Rs. IlOO 
per month. He was not quaUfied for the post of Arme^l 
Guard. His service was therefore discontinued. He 
was not a regular employee of the Bank. He is there¬ 
fore not entitled to any relief. 

The rejoinder was filed by the workman Shri 
Pandurang Nagorao Mohadikar on 25-8-99 at CGIT 
Court No, 1 at Mumbai. The case was received by 
transfer in this court in June, 2000 and the notices 
were sent to the parties for appearance on 17-8-2(X)0. 

The workman appeared on 17-8-2000, but he did 
not submit any Affidavit or document in support cf 
his claim. On 4-10-2000 Shri S. M. Kah, Advocate 
filed Vakalatnania for the Workman. Another Advo¬ 
cate Sh. S. D. Shukla moved an application for filing 
affidavit of the workman on 12-12-2000. Both the 
parties were directed to submit their documents and 
affidavits if any on 31-1-2001. After that on 29-3-2C01 
both the parties absented and no^ evidence wa.s pro¬ 
duced, Again the case was adjourned to 11-4-2001 
and 14-5-2001. Both the parties absented and no 
evidence was {Sroduccd. 


OF A m3_4lU*:t 


In view of the above facts it is clear that from 
l!7-8-2O0O to 14-5,-2001 the workman Was given a 
number of opportunities to lead evidence, but the 
workman himself avoided to produce evidence in sup¬ 
port of his claim. 

' t 

The letter No. PER!R0BY|5641191 dated 
17-9-91 is on the file which shows that the appoint¬ 
ment of Shri Pandurang Nagorao Mohr.dikar was 
made as Armed Guard on contract basis. The state¬ 
ment of claim of the workman also showls that he 
was not appointed by the management of Hank 
of Rajasthan on the regular post. He had moved an 
application for his appointment in Fbbruary, 1994, 
but his application for peimaneut appointment was 
not considered. 


management of State Bank nr India and their work¬ 
man, whicli was received by the Central Government 
on 5-7-2001, 

[No. L-12012/190/91-IR(B-m)/(B-I)] 
.AlAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, ‘SHRAM SADAN’., Ill MAIN, 

HI CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTliPUR, BANGALORE 

Dated : 28th June, 2001 


From the admission of the workman in his state¬ 
ment of claim that he wt>s not appointed as Armed 
Guard in the Service of Bank of Raiasthan nn to 
February, 1994 and he was not appointed according 
to the prescribed procedure clearly shows that he 
was not the employee of the bank. 

In the above circumstances his service was dis¬ 
continued from 29-6-94. He was not terminated from 
service by the Bank and he is not entitled for rein¬ 
statement. 

ORDER 

The action of the management cf the Bank of 
Rajasthan Ltd. represented througli Manager Gandhi 
Grain Market Branch, Near Telephone E.xt., I^kad- 
ganj, Nagpur in discontinuing the services of Shri 
Pandurang Nagorao Mohadikar, an Armed Guard, 
w.e.f, 29-6-94 is valid, just and proper. Workman is 
not entitled to any other relief. 

Reference is answered accordingly. 

Dated: 15-5-2001. 

B. G. SAXENA. Presiding Officer 

6 2001 

VT.wT. 1820.—'nWtfrP wfijfriTft, 1947 

( 1947 TT 14) ^ aiTT 17 ^ St, ^TcftlT ^rTTP: 

srra Tfwr % fiTT>3r4?f sfk 

sptTO if if 

sfflftfiTT tTftTTTir/cnT 'iTiJTFTtr, 

^ g^rrf?Rr TTrft %, 5ft 'frrrlir ^ 

5-7-2001 4 ft TRt JOT OT 1 

[#, 12012/1 90/9 1 -ot 5 OTT (4>-lII)/(4t-])] 

'srjpT TrfiJTrft 

New Delhi, the 6th July, 2001 

S.O. 1820,—In puisuance of Section 17 of the In¬ 
dustrial Disputes Act,, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Govemmont Iipdpstrial Tribimal]Labour Court, 
Bangalore as shown in the Annejture in the Industrial 
Dispute between the employers in relation to the 


PRESENT ; 

Honffile Shri V. N. Kullcarni, B.Co., LLB„ 
Presiding Officer, 

CGIT-cum-Labour Court. 

Bangalore, 

C. R. No. 59/91 

I PARTY 

■Shri Balachandra Joshi, 

C/o Tlie General Secretai'y. 

Dharsvard District Bank, 

Employees Association 
Corporation Building, 

Hubli-580020. 

II PARTY 

The Zonal Manager, 

State Bank o1 India. 

Circle-l, L.amington PvOaJ. 

Hubli-580020. 

AWARD 

1. The Central Govcni.nent by exercising the 
powers conferred by clause (d) of sub-section 2A 
of Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. L-12012/ 
190/91/IR-B(III) dated 18-9-91 for adjudication on 
the following schedule : 

SCHEDULE 

"Whether Shri Balachandra H. Joshi was a work¬ 
man of the State Bank of India ? If so, whe¬ 
ther tlic action of the State Bank of India 
was justified in terminating the services of 
Shri Balachandra H. Joshi, Janatha Deposit 
Collector w.e.f. 19-1-1991 ? If not, to what 
' relief Shri Joshi is entitled to?’’ 

2. The First Party was working as Janatha Deposit 
Collector with the Second Party from 19-1-1976, He 
was terminated w.e.f, 19-1-1991 and therefore indus¬ 
trial dispute is raised. 

3. First Party appeared- and filed Claim Statement. 

‘ ^ , 

4. It is the case of the first party that he joined 
the services of the second party w.e.f. 19-1-1976 as 
Janatha Deposit Collector and he was v.'orking sin¬ 
cerely and'honestly. He was paid a remuneration of 



Tp^jpspr^))' ; 3/^7^' 

JeIs. 3,842 for the month of Pecethber, 1990, The Therefore, I am of the opihibti'that this reference has 

management illegally terminated the services of the to be allowed and accordingly I proceed to pass the 

first party with a letter dated 19th January, 1991. No following order : 
jnptiee was given. No enquiry was hold. The termina¬ 
tion is illegal. It is said that the action of the manage- ORDER 

mont is only to see that the benefits of tlie Award of n™ , . „ , ™ ^ - 

the Hon’blc Industrial Tribunal, Hyderabad arc not . The reference « aUowed. The order of termmaUon 
given to’ die first parly. The first party has prayed to management is directed to take 

allow the reference. It is the further case of tlie fir.st party as ngenh and act m accordance with 

party that the allegations against workman are not principles held in the above d^ision of the Apex 

correct and the order of ternfination is illegal. First Court. Accordingly reference is disposed off. 
party for these reasons has prayed to allow die refer- (Dictated to PA transcribed by her eorrected and 

signed by me on 28th June, 2001.) 


5. Second paidy management filed Counter. The case 
of the second party in brief is as follows : 

6 . The main contention of the Second Party is that 
the first parly was not a workman as defined in Sec¬ 
tion 2(s) of the Industrial Disputes Act. The first party 
executed an agreement and sfjrted working with the 
management as Agent and there is no master and 
servant relationship. 'Die question of issue of notices 
and holding enquiry does not arise at aU. 

7. The first party was not subject to the normal 
working hours of the bank. He was not paid any salary 
oj; wages. Only commission was paid. The work of 
the first party is not comparable with the work of 
regular employees. Die average monthly income is 
not correctly shown by die first party. The question 
of issuing charge sheet and conducting an enquiry 
does not, arise. Second party for these reasons has 
prayed to reject the reference. 

8 . In the instant case the first party remained ab¬ 
sent. Vakalaih was filed for the second party and I 
have heard coimsels 

9. It is seen from the records that this is a- very 
old case. It is the case of 1991 and we arc in the 
middle of 2001. Parties have not taken any interest 
for the progress of the case. Many adjournments were 
given but no evidence was adduced. In view of the 
judgement of the Apex Couit “Indian Bank Associa¬ 
tion Vs. Workmen of Syndicate Bank and others” I 
am of the opinion dial no purpose will be served in 
adjourning this matter and therefore I closed the evi¬ 
dence and heard ihe counsels. 

10. I have read the above decision of the Apex 
Court carefully and aS per the above decision of the 
Hon’ble Apex Court the liist party is workman and 
the contention of die management that the first party 
is not a workman will not hold good. 

11 . It is seen from the counter that mainly the 
management has contested this case on the ground 
that the fiist party is not a workman. Now in view 
of the judgement of the Hon’blc Apex Court the stand 
of the management goes. 

12. I felt, it is not necessary lo give adjouinment 
as per the wish of the parties, so I closed this case. 
Further in view of the decision df the Hon’ble Apex 
Court, now it is clear thal the first party is a workman. 

13. Once it is held that the first party is a workman, 
the termination of fust party by the management with¬ 
out any notice, enquiry and paying any compensation 
as required under the Indust, iai Di;;putc Act is illegal. 


V. N. KULKARNI, Presiding Officer 

fejft, 6 2001 
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New Delhi, the 6th July, 2001 

S.O. 1821.-—In pursuance of Secticn 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cenr 
tral Government Industrial Tribunal, Nagpur as^ shown 
in the Annexure in the Industrial Dispute between the 
employers m relation 10 the management of Soulli 
Eastern Railway and their workman, which was re¬ 
ceived by the Central Government on 5-7-2001. 

[No. L.41012/229/99-IR(B-I)] 
AJAY KUMAR, Desk Oflicer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
industrial TRIBUNAL, NAGPUR 

PRESENT : 

Shri E. G. Saxena, Presiding Officer. 

Reference No. CGIT : 12/2000 

Employers in relation to the management of 
D.R.M., South Eastern Railway. 

AND 

Their Workman Shri Rajesh Kumar S, Shrivatri. 
AWARD 

The Central Oovernmciit, Ministry of Labour, New 
Delhi by exercising the powers conferred by clause 
(d) of Sub-section (1) and Sub-section 2(A) of,Sec¬ 
tion 10 of the Industrial Dispute Act, 1947 has re¬ 
ferred this dispute-fer adjudication vide order No. L- 
41.012/229/99/IR(B-I) dated. 23/24-12-1999 on 
following schedule : 
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SCHEDULE 


“Whether the aetion ot the Management of Divi¬ 
sional Railway Manager, S.L. Rly., Nagpur 
in terminating the services of Shri Rajesii 
Kumar SunderlaJ Shrivatii, Ex. Sub-Partce/ 
Ca.sual Labour R/o S,W,M,, Station Sale- 
kasa, District Bhandara (M.S.) w.e.f. 9ih 
November, 1992 is legal and justilied ? If 
not, to what relief the said workman is en¬ 
titled and from what date ?” 

Rajesh Kumar Sunderlal Shrivatri has submitted 
Statement of Claim tliat his father was working as a 
Switchman in Salekasa Railway Station in operating 
department of S.E. Railway, Nagpur Division. He 
had applied for appointment as Casual Labour/Subs- 
titute Workman on 22-12-1989. He vvorked for 184 
days in Engineering Department under Permanent 
Way Inspector, Saoner. Again at Dongargarh he work¬ 
ed for 9 days as temporary Waterman. He also work¬ 
ed for 9 days in commerei^ department. On 18-11-91 
screening committee prepared a list in which his name 
was mentioned at Si. No. 24 as Rajesh Trivedi. He 
was not placed in the selection panel and his services 
were terminated on 09-11-92. The screening commit¬ 
tee had mentioned that he had produced a false 
Casual Labour Certificate for his working in Engineer¬ 
ing Department. lie prayed for reinstatement. 

Senior Divisional Personal Officer, Divl. Railway 
Manager (P), S.E. Rly., Nagpur submitted Written 
Statement on 29-05-2000. It was contended that the 
workman was engaged as a Substitute Porter. His 
initial engagement was bas£d on fake casual service 
card. Assistant Personnel Officer Shri A. Viuayagam 
had conducted inquiry about the service card. His 
case was not considered for screening on receipt of 
inquiry feport from Inquhy Officer and he was ter¬ 
minated from 09-11-92. He was paid retrenchment 
compensation and one months wages. 

J. S. Sukhdevc submitted affidavit for management 
on 19-06-2000. Workman also submitted his ^davit 
on 16-08-2000. Both the parties closed the evidence. 
The counsel for both the parties argued the case orally 
on 14-05-2001. The cmmsel for both the parties had 
also submitted thcii Written Arguments. The docu¬ 
ments have also been filed by the parties. I have con¬ 
sidered the evidence on record and the arguments of 
the advocates of both the parties. 

It is admitted to the workman that he was working 
as Casual Labour or some times as a Substitute work¬ 
man. He was not appointed for a regular job. Work¬ 
man says that he worked lor 184 days from 24-6-84 
to 23-9-85. He again worked for 9 days as Waterman 
from 07-04-89 to 15-04-89. These documents are 
Exhibit.^ W-2 and W-5. Document No. W-8 shows 
that at Serial No 24 the name mentioned was Rajesh 
Trivedi. The name of this workman is Rajesh Kumar 
Sunderlal Shrivatri. Neither he nor his father name 
bear the caste Trivedi, 

Another document W-1 submitted by the workman 
Rajesh Kumar S. Shrivatri shows that he had moved 
the application that be is the son of a Railway Emp¬ 
loyee serving a-r a Switchman at Salekasa, who is fre¬ 
quently falling ill due to often stomach pain and there¬ 
by causing a great difficulty in managing the day to 


day expenses of home. He requested that he may be 
provided work on Casual basis. 

This application contains order dated 22-12-89. It 
is strange as to how he obtained certificate for work¬ 
ing from 24-06-84 to 23-09-85. Tliis certificate is 
dated 19-05-89. The screening committee prepared a 
list on 25-6-92 but this workman was not appointed 
by the Divisional Personal Officer, S.E. Rly., Nagpur. 
The order dated 09-11-92 (W-ll) shows that the De- 
partntent Ijad taken a lenient view and in. place of 
terminating him, considered his case for retrenchment. 
The workman Rajesh Kumar S. Shrivatri was not a 
regular employee of the S.E. Railway. However he 
was given retrenchment comi>cnsation of Rs. 1161.00 
and was further paid one month’s wages Rs, 1416.00. 
On 30-03-93 Rajesh Kumar was not considered fit 
for reinstatement in service by the department and 
his application for reinstatement on humanitarian 
gi-ound was also rejected. It is therefore clear that the 
workman was rctreiiNred from service considering his 
family conditions. Tire department tlirough Chief Per¬ 
sonal Officer, S.E. Railway had informed the workman 
that he was not found fit for reinstatemeut in service. 
Thus, tfie action of the management v/as justified in 
retrenching him fronr the service from 09-11-92. 

In the above circumstances no further relief can be 
granted to the workman when the management has 
already taken a lenient view in this ease. 

ORDER 

The action of the management of Divisional Rail¬ 
way Manager, S E. Rly. Nagpm- in retrenching 
Rajesh Kumar Sunderlal Shrivatri from service w.e.f, 
09-11-92 is legal and justified. 

The workman is not entitled to any other relief. 

The reference is an-swered accordingly, 
dated; 16-5-2001, 

B. G. SAJCENA, Presiding Officer 

■ri G Tj;^, 20 ot 

>PT, 1 822.—wkflfTO srfbffpm, 

1047 ( 1 947 «f;T 14) T't WTT 17 ^ ^T, 

sfri. «r8gr,7t % sfPT spjsftr T 

x f U Q'ffiw Sr rfqTT't: 

srfOTrrwT % ^ft 

5!T77fTr^ 5 - 7-2001 Tif trr^T fsrr ^ 1 

[tt. qt?r-i20i2/2 47/9 0-wf ?rrT (€7-111)/ 

(ift-i)] 

irapT siptTf, wFtroiT'f 

Now Delhi, the 6th July, 200) 

S.O. 1822.—Tn pursuance of Section 17 
of tlic Industria! Dispute Act, 1947 (14 of 

1947), tile Central Governinent hereby pub- 
li.^es the award of the Central Government 
Industrial Tribunal'Labour Court, Ban^uptre 
as showTi in the Annexurc in the Indu.sfrlal 
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Dispute bctwcrn the employers in relation to 
the management of State Bank of Hyderabad 
and tlieii workmen, which was received by ttic 
Central Government on 5-7-2001. 

fNo. L-l 2012|247|90-IR(B*III) | (B-T)J 
AJAY KUMAR, Desk Officer 
ANNEXURE 

before the central government 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, ‘SHRAM SADAbT, III MAIN, III 
CROSS. II PHASE TUMKUR RO.AD. 
YESHV^ANTHPUR, BANGALORE 

Dated ; 25th June, 2001 
^RESENT : 

HON’BLE SHRl V. N. KULKARNI. B.COM. 
LLB, Presidintt Officer 
CGITCUM-LABOUR COURT. 
BANGALORE 


C.R, No. 7|91 

I PARTY : 

Shri H. Indi. 

Ex. Cashier. State Bank of Hyderabad. 
Tavergera Branch, 

Raichur 

(Advocate-N. Narasimha Swamy). 

II PARTY : 

Regional I\L'iiiagcr, 

And Di;, ■ '' try /\tithoyity, 

State Bank of Hyderabad. 

Regional Office II. 

Raichur. 

(Advo(;ry,j ; yy Kasturi’). 


AWARD 

1. The Central Government by exercising 
the powers conferred by clause ”(d) of .sub¬ 
section 2A of the Section 10 of the Indu'^trial 
Disputes Act, 1947 has referred this dis¬ 
pute vide order No. L-12012l247l90-TR 
CB-III) dated 12 - 2 - 199 ] for adjudication on 
the follovene schedule ; 

SCHEDULE 

'Whether the .action of the mamnement 
ot StaV Bank of Hyderaljad in di.s- 
miscina thf' ^en'ices of Shri H. S. 
E'ldj. Fx. Head Cashier wi'th clTcct 


from 9'1'1988 is justified ? If not, to 
what relief the workman is entitled 
to?” 

2. Tire first party workman was working 
with the Second Party since 1973. Charge 
slieet w.as ^ven to him and enquirs' was con¬ 
ducted against him for the misconduct. On 
the basis of enquiry report first party was dis¬ 
missed and therefore this dispute was raised. 

3. First party appeared and filed detailed 
claim statement. 

4. He has narrated the incident and says 
that charge sheet was given to him. The iri.ain 
contention is that at the relevant time he 
was taking treatment from Psychatrist and 
he was not keeping perfect health and he 
was getting att.acks. He was under mental 
agony. He says that excess payment was 
made on 14-2-] 986 and there was shortage 
of Rs. 36.()()(>. The shortage was defected 
in the course of that day only and on 
15-2-86 under compulsion gave a confc.s.-.ion 
statement. He requested the management to 
lodge a police complaint so that investiga¬ 
tion can be done but it was not lodged. The 
first party has not done anything inicntionally 
to cause any loss to the bank. His further 
case is that on 17-2-1986 itself the next work¬ 
ing day he has deposited the entire amount 
and he has not committed any mis.appropria- 
tion. With all this, enquiry was ordered and 
the order of dismissal is passed which is too 
harsh and not proportionate. F'r.t party 
has prayed to pass award in Irs favour. 

' 5. The case of the second party is that die 
disntis'sal order is correct and there is no 
illegality. The contention of the first party 
that he was suffering from mental agonv 
is not correct and it is false statement.*^The 
case Of the first party that by over sight he 
noid Rs, . 10.700 instead of " Rs. 4700 mid 
there was excess p.aymcnt of Rs, 36.000 is 
not correct. All allegations made by the first 
p.artv are not correct and they are denied 
parawisc by the management. First party 
is not innocent He has misannropiie.tcd the 
amount. The second partv for those reasons 
h.i. Stiid that the action of the management 
is correct. 

6 . Regarding enquiry detailed reply is 
given and is said that the cncitir}^ i., prooer 
and fair. 

7. It is seen from the records that on bch'’!f 
nf the management MWl was examined, and 
workman got examined liimself as WWt. 
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S. This court by its order dated 2nd Sep¬ 
tember 1999 has passed ordeds holding tiiat 
the DE is fair and proper. Thereafter the 
matter was posted for arguments. I have Iteard 
detailed arguments. Second party has also filed 
written arguments along with citations. I 
have read written arguments and gone 
through the eitat'ons relied by the second 
party. 

9. In the instant case true it is The domestic 
ciKiuiry is held as fair and proper hut tlie 
Icarnctl counsel for the first party veliement- 
Iv argued ihat in fact there is no m.isanpro- 
priaf'on and according the charge also the 
imnngement h.-s said that there is shortage 
and tlie shortage is paid by the iir.st party f.n 
tlie next working day i.e. 17-2-19?6 and the 
fi.'Td parly during that period was not keep- 
inu acod health and he has fi'^d medical 
crnificaic- but that was not considered .u!il 
in 'he given c'ircums''anccs the order of dis¬ 
missal is not nroportionate and the some is too 
harsh 

10. Against this it was argued by the ie;irn- 
ccl counsel Ow the second party that the first 
pan.\' lues misappropriated Rs, 36,000 and 
the punishment awarded is proper, i have 
considered the subraJssions made by the 
learned counsels appearing for the partic.s. 
I have read all the decisions ci^ed carefully. 
The (.’ecisinns are Writ Petition Nos ; 

(}) 36131 il993, dated 9th February 
1994. 

(2) g.^n4T9R4 dated 5th April 1991. 

r3) 259411994. dated 15th November 
1994. 

(4) 5224-522512000 dated 21st Sep 
tember 2000. 

('5) IT]8| 1998, dated 26th September 
2000 . 

1 i. Adnut'^dly the facts of the present case 
are quite different from the facts of the above 
decisions rehed by the learned counsel for 
S'’cnnd Party, TTtere is no clear e\’icleTice 
a<'c'nst tlin first party that he has niisanpro- 
prjfitiu! a sum if Rs. 36.000, A-driiftcdiv ?io 


police complaint wms filed for this misappro¬ 
priation. From the records it is seen that the 
first parly has given confession letter. Infact 
the first party requested to give police com¬ 
plaint to true the truth and culprit, but the 
management without doing that took confes¬ 
sion and issued charge sheet. This is a 
circumstance which shows that by oversight 
payment was made and there was shortage aitd 
first party is innocent. 

12. I h.ave read the evidence of first party 
carefully e,nd I had an occasion to see hhn 
in the witnes"; box. To .my mind the evidence 
of first party is very natural and it is also 
established from the records that during the 
reievant period first party was not in perfect 
health and he was in depressed mood. 

13. Apart from this the management has 
not filed the lose cheque of R.s. 4700. Tak¬ 
ing all this into consideration I am of the 
opinion that the first, party is innocent and 
has not committed any misappropvint'on. It 
is also a fact that the first party has deposited 
Rs. 36.000 on the next working day would 
gc til show that the first party had no inten¬ 
tion to misa[)propriate the amount of the hank 
and it was a bonafidc mistake. It is also 
seen that from the beginning it is said that 
there was shortage. 

14. Taking all tills into consideration I am 
of the opinion that the punishment of dismissal 
is too harsh and end of iusticc will meet if the 
dismissal order is .set aside .and backwa.'ms arc 
refused. .Aecordingly T proceed to p.a-^s the 
following order : 

ORDER 

The reference is partly allowed. The order 
of dismi.i'sal is set aside with conthmity of 
service and the second party is directed to 
reinstate the first party from the date of dis¬ 
missal. Tn the given circumstances b''ck- 
wn.ge.s .arc refused. 

(Dictated to PA transcribed by her correct¬ 
ed and signed by me on 25th June 2001). 

V. M. KtJT.KARNT, Prcsid’mg Officer 
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New Delhi, the 22nd June, 2001 

S.O. I823.^1n pursuance of Seection 17 of the Industiiul 
Dispute Act. 1947 (14 of 1947), the Central Government 
■ hereby publishes the award of the Central Govcrnmcnl 
lDClii: 5 <.rial rribiiTial/Labour Court, Clmntligarh as showu in 
the annexure in the Industrial Dispute between the employers 
in relation to the management of Indian Bank and thcii 
Workman, uliich was received by the Central Government on 
22 - 6 - 2001 , 


[No. L-l2012|222l88|DllfA)l 
AJAY KUMAR, Desk Officer 


ANNEXURH 

BBbORE SHRl B. L. JATAV, PRESIDING OFFICER, 
central GOVERNMENT INDUSTRIAL TRJBUNAT- 
CUM-LABOUR COURT. CHANDIGARH 

Case No, T,D. 91 of 1988 

Shri R, S. Bali, 

Ball Street, 

Mohalla Ravidaspura, 

Nawanshehar, 

Doaba, 

Jullundur (Pb.) . , ,. Petitioner 


on surtuisca and conjunctures. The punishment inflicted upon 
was also harsh and disproportionate to the alleged misconduct, 
fherefore, the dismissal of the workman from service is illegal 
and contrary to the principle of natural justice, which should 
be set aside and the workman be declared to be in continuous 
Service of the management with all consequential benefits. 

4. The managemient has filed its written statement alleging 
that the charges levelled against the workman in charge 
si.eet were specific and unambigious. The enquiry was 
u nd-cied following the pijnciple of nalurfi justice. The 

statement of the witnesses were recorded in presence of the 
•Acikman. The witnesses were croas-examineq on behalf of 
the workman. Relevant and admissible evidence was consi¬ 
dered by the enquiry officer, while giving hig findings re¬ 
lating to alleged misconduct. The charges were proved against 
him Before imposing the punishment, the rhow cause 
notices was given to the workman and after considering the 
reply of the workman, the punishment of dismissal was 
linposed upon him. The order of the disciplinary authority 
was confirmed by the appellate authority considering all the 
facts of the case. Thus noi irregularity has been committed 
in connucting the enquiry against the workman Hie findings 
given by the enquiry officer is based on legal evidence. 
Therefore, the claim of the workman is liable to be dis¬ 
missed with special cost. 

3. The facts stated in paragraphs 1 to 5 in claim state¬ 
ment arc not disputed by the management. The workman 
has submitted his affidavit Ex. W1 and charge .sheet Ex, W2 
and his explanation F.x. W3. The management has Wed affi¬ 
davit of Shri G. Suresh Ex. Ml. and affidavit of Chief 
Manager N. S. Khamesra which is F.x. M2. The manage¬ 
ment has also produced the enquiry file also. , 

6 . The workman has deposed in his affidavit that the 
material witness namely Shri Tndcr Pal and Smt, Ra| Kumari 
were not examined by fhe Bank. Handwriting expert was also 
not examined, Tn absence of these witnesses the charges levelled 
against him were not proved by the management. The 
enquiry officer has recorded his finding in mechanical man¬ 
ner. The disciplinary authority while awarding the punish¬ 
ment of dismissal did not consider the past good conduct 
of the deponent. Personal hearing bv the enquiry officer and 
disciplinary anthorltv was not given to him, before passing 
the order of the dismissal, 


Versus 

Zonal Manager, 

Indian Bank, 

r/E 

New Delhi, ,,,. Respondent 

REPRESENTATIVES : 

For tbe workman—Shri B. S, Sa'ni, 

For the manaeement—Shri H. C, Gupta. 

AWARD 

(Passed on 30th of May, 200D 

The Central Government, Miulstry of T.ahonr" vide 
NotiTicution No. L-12012/222/88-J’). 2(A) dated 4tb November. 
1988 has referred tbe followitie dispute to this Tribunal for 
adjudication ; 

“Whether tbe action of tb'- man,T"fment of Indi.an Bank 
le dismissing from service Shri R. S. Bali is iustified 7 
If not, to whr! relief Is the workman entitled?" 

2. The claim of the workman in brief is that he was 
employed as C?lerk in Roop No gar Branch of (he Indian 
Bank. While he was working there, he committed certain acts 
of misconduct during the mouth of July and August 1983. 
Charge sheet was given to him on 21-6-1984 by the discipli¬ 
nary authority and enquiry was conducted against him. Conse¬ 
quently he was dismissed from service on 7-5-1986, Etc filed 
an appeal to the General Manager of the Bank which was 
also dismissed on 12-8-1986. 

3. The charges levelled agaiijst him were vaaue and 
misleading which confused him in his defence. The emniry 
was not conducted in fair and proper manner. The findings 
of the enquiry officer was given on considrlng in admissible 
and irrelevant evidence which was adduced bv tbe mana.tte- 
ment. The finding arrived at by the enquiry officer was based 


7 . Hie witnesses of tbe management have deposed that- 
tbe enquiry was conducted in fair and proper manner. The 
full opportunity was given to tbe workman for his defence. 
The finding,s of the enquiry officer i.s based upon admissible 
anti relevant evidence. All charges have been proved fuliv 
acainst the workman. He h?a misappropriated the money of 
ih" hank and the customer fraudulently. The examination of 
Smt, Rai Kumari Shri Tnder Pal and handwriting expert was 
not necessary to prove the charges. Personal hearing was 
also given bv the enquiry officer. The statement of Shri N S. 
Kh-amesra is based imon the record of ease. He bap admitted. 
In his cross-examination that he has no personal knowledge 
about the c.ase. Arrother witness o<^ the Bank Shri G. Spresh 
has admitted that tbe management did not produced any hand- 
writinii expert during the course of enquiry because the 
fmnprrer nnfi other official of the bank were corrversant with 
(be bandwritine and signatures of tbe workman. 

8 The workman has admitted in his cro.ss-exaroination that 
he had narticinated in the enatiirv alongwith his represen¬ 
tative. The witnesses of the management were duly cross- 
examined by his representative. The opportunity to adduce 
evidence in his defence was given to the workman hut the 
representative of the workman did not wish to produce any 
defence evidence. The show cause notice was also giym 
to him by tbe discipliniary authority before inflicting punish¬ 
ment. On taking into consideration the admissioDS made bv 
the worl man in his cross examination, the testimony of both 
the witnesses of the management can not be disbelieved. There¬ 
fore, it has been proved by the management that the enquiry 
w’as conducted bv the management in fair and proper manner. 
The rules of evidence Act relating to relevancy and admi¬ 
ssibility are not strictly applicable in enquiry pmceedinas. 
The manager and the other officials of the bank were con¬ 
versant with tbe handwriting apd siguafnres of the workman. 
There w'?s no need to examins the handwoting exepert. The 
'vorkinaP migh* have examined handwriting expert if 
peeecsarv for his defenen, T have none through fhe findings 
of the enquiry ofliccr in which evidence has been discusser 
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by him in proper manner. It can not be said that the ilndin^s 
aiTivca at by him is perverse and without any evidence. Con- 
*equently it is held that the departmental enquiry held by the 
management was conducted properly 4nd fairly. 

il. Xhe charce sheet given to the workman has been exhi¬ 
bited as Ex. W2 in which the full details of the alleged mis¬ 
conduct have been given fully. Reply to the charge sheet 
Ex. W3 't'as filed by the workman shows that the allegations 
fnade In the charge sheet were understood by the workman. 
Therefore, it can not be said that he was misled in his 
defence. 

10. The first charge relates to the mis-appropriatlon of 
Rs. 3000 by the workman on 23-8-1983. On that day Smt. 
Rrii Ruinari came to the branch to draw an amount of 
R9. 1400 from her S.B, Account No, 3330. This amount 
wa» paid to her but in ledger Rs. 4400 were debited by 
making alteration in the figure of Rs. 1400 by the workman. 

The surplus amount of Rs. 3000 was found in the counter 
drawer of the workman bv Shrl Inder Pal while he was 
replacing the rubber stamp of the cash department. The 
Sbeond charge is that a customer Shri A. L. Mandal depo¬ 
sited h sutn of Rs. 50 in his saving bank account No. 2249 
but that omouht was not credited to his account bv the work¬ 
man. Another customer Mr. Pando'y deposited a sum of 
R«, IJO in his saving account No, 1199 but that amount was 
alsp jlot credited in his account by the workman. These 
allegation^ are very serious and the workman has committed 
the miyappropriation of bank money and customers money. 
Taking info cofisidcration the gravity of the piisconduct the 
punishment,of the dismissal is not harsh and disproportionate, 
in pdfagraph 7(ni it has been allged bv the workman that 
the disciplinary authority atid appellate authority did not 
take^ into account the gravity of the m'-'oonduct and the 
previous rpcord of the workman apd other mitigating circum¬ 
stances before passing the minishrnent order. But in this 
caw. tpe record of previous conduct of the workman and 
facts relatipe to the extenuatine circumstances have not been 
placed before thh Tribunal for consideration. Therefore, 
the punishment of dismi.ssal can not be held to be harsh and 
disproportionate. 

11. On behalf of the workman, the case of VJjay Singh 
Yadav Vs, State of Haryana and others 11972 L.A.B. IC 713) 
pas been cited in which it has been held by Hon’ble High 
Court of Pb. &nd Haryana that order of dismissal of an 
employee must be supported with reasons. This case law 
^6e» not suppo>rt the case of the workman as it has been 
discOsitd in the preceeding naragraph of this Award. The 
aiTOther. case law “Hans Rai Gupta Vs. State of . Puniabi'1992 
fl) Service Law Reporter 146)” has been referred by the 
WOMcman in which it has been held by Hon’ble Puninb and 
Hhrvana High Court that non-supply of copy of preliminary 
eHtjUify fepott itiay cause preiudice to the workman if the 
flWaings of the enquiry officer based upon it. but In the. case 
imtfcr consideration the findings of the ennuiry officer is not 
basNj' ofi the preliminary enquiry. But it is based unon the 
Evidence adduced during the course of regular enquiry. 

12. On behalf of the workman, the case of State, Bank of 
Mysore Vs, R. S. Sammanna 1985-I.L.L.N. 664 fKarnatnka 
High Court) has been cited in which it has been held that 
tpe personal hearing should' be given to the delinqnont b.firc 
payslfi'g the punishnient order. This Tribunal has come to the 
conclusion In the preCeediing paragraph that the opportunity 
of personal hearing was given to the workman before impos¬ 
ing the plih'l^hmenf of di.smissal. The workman has also ad- 
mlffeid , in his crORs-eXaminattnn that the onportiinltv of 
personal he.lrihg was also given bv the appcllaie nnthoritv 
bpiore (taSsirig order ort his appeal. Therefore, this case law 
docs trot support the en.se of workman. 

13. The case ol Avfnash Chand Gupta Vs. Municipal Cornora- 
tion Delhi n993t3) S.C.T, 321 in which Hon’ble Delhi High 
Ccturt has held that the penalty of dismissal is of very serious 
natnfi so it should not be imposed without considering the 
gri^.vity of tK8 ebarges, fn this c.sse )gw the charge of neel'- 
jefiCe and d^relicTion Of diTtv was proved. Conseqtiently, the 
Hon’ble High Court ■.etnsi'de the ncnsltv of dismissal and 
sitbstifuted .stoppage of two Increments with riimutniiv’c 
rff'-rt PV|f tn the gftsr nuHcr consideration, the --noopv has 
bertn JUisapproorlated bv thp workm.sp au detailed in the 
Cth-grirp shr-nt. ’Therefor* bis cese Inw does not hdd the 
^’orkma# In this respect. 


14, raking into cconsideratiou, all the facts and evidence 
placed before this Tribunal, it has been found that the de¬ 
partmental enquiry was conducted by the management 
against the workman in fair and proper manner. Therefore, 
tile action of the management in dismissing the workman is 
justified. The icfcrence is answered by holding that the 
action of the management of Indian Bank in dismissing Shri 
R. S. Bali from scivicc is justified. He is not entitled to 
get any relief from the management. Appropriate Govt, be 
informed, 

P. L. JATAV, Presiding Officer 

Chandigarh. 

30-.3-2001. 
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New Delhi, the 22nd June, 2001 

S.O. 1824.—In pursuanc df Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal|Labour Court, New Delhi as shown in the 
annexure in the Industrial Dispute between the employers in 
relation to the management of LIC of India and their woi'k- 
man, which was received by the Central Government on 
22 - 6 - 2001 . 

iNJo, L-1701]|107|90-IR(B-Iiri 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI K. S. SRIVASTAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I. D. No, 2711991 
In the matter of dispute ; 

BETWEEN 

1. The Chief fPersonnel), 

Life Insurance Corporation of India, 

Central Office, 'Yogakshema', 

jeewan Bima Marg, Bombay-400021, 

2. The General Secretary. Life Insurance Employees 

Associdtron, 25, K. G. Marg, New Delhi. 

3. The All India Insurance Employees Association, 2x 

Chhttaranjan Avenue, Calcutta-70OOH2. 

4. The Western Zone Insurance Employees Association, 

1|9A Laxml Niwas, Manmala Tank Road, Mnhim, 

Bombay-400016. 

5. The All India I.TC Employees Federation, Bombay 

Mutual second Floor, Rustam Sidhwa Marg, Fort, 

Bombay-400021. 

6. The All India Life Insurance Employees Association 

of India Building. 5th Floor, Room No. 49 Sir P.M. 

7. The National Organisation of Insurance Workers 

Assoriation 3I'\-B, Hashim Building Fifth Floor 

19 Veer Nar'map Road, Fort, Bombay-400023. 

8. The Central Zone National Life Insurance F.mnlov- 

ees, As.sorintirn. 70 D Slivsni Nagar tbnjatcanj) 

Kanpur-208013, 






oitftifl, 


9. The- All India National Life Insurance Employees 
Federation, C-27 Jeevan Kanchan, Off Vecra Desai 
Road. Andheri (West) Bombay-400058. 


33. Shrl Ohlian Ghantlfa BouH, Clo SH Manffuran fitiUTl, 
At and P.O. Chandankyaii, Dhaflbad. (L. I7012|154[ 
9(HR.B(11). 


10. The Akhil Bhurtiya Jeevan Bima Nigam Chatuitha 
Srciji. Karamcliai'i Sangh, 12 Chowrangbee Situarc, 
Calcutta-700069. 


34, Smt. Muihiimal Vaighese Puthenparambil House, 
Payyapady, P.O. Via Puthupally, Kottayam. fL. 
17012|139|90-1R,B(11). 


11. Shri Alok Kumar Bo.se C|o Sri N. C. Bose, Vinoba 

Nagar, Distt, Bilaspur (MP) (L. 17012|180|90-|R- 
Btll), 

12. Shri Prabhakar Rao N., Slo Sri Manjunatha Rao, 

“SD" Sectha Sadan, Nittur P.O., Udupi-57610,3, 

(L. 17012|176|90-1R-B(1I). 

13. Shri Raj Kumar, C|o Sh, Santosh Bhatnagar. 18- 

Arjunpuri, Behind Kamal Kirana Store, Imliwala 
Falak, Jaipur. fL. 170121123|90-IR.Bai). 

14. Shri Pradeep Kumar, C|o Santosh Bhatnagar, 18 

Arjunpuri Behind Kamal Kirana Store, Imliwala 
Fatak, Jaipur a-170121124|90. IR.B(II). 

15. Shri Mohd. Raffik, Co Santosh Bhatnagar, 18 Arjun¬ 

puri, Behind Kamal Kirana Store, Imliwala Fatak, 
Jaipur. (L. 17012|125|90-IR.B(II). 

16. Shri Hari Singh, Clo Santosh Bhatnagar, 18 Arjun¬ 

puri. Behind Kamal Kirana Store, Imliwala Fatak, 
Jaipur. (L, 17012|126190-(R.B(1I). 

17. Shri Jagbir Singh, Clo Santosh Bhatnagar, 18 Arjun¬ 

puri, Behind Kamal Kirana Store, Imliala Fatak, 
Jaipur. (I. 17012|127|90-IR.B(ri). 

18. Shri Jagdish Nargin, C|o Shri Santosh Bhatnagar. 18 

Arjunpuri. Behind Kama] Kirana Store, Imliwala 
Fatak. Jaipur. (L. 170121132|90-I.R.fB(rr). 


35. Kr, Rekha Karunakaran, Kartjna Niwas, Celloor, P.O, 

Kottayam-586(R)3, (L. 17O12|16O|9O-ItLfl(I0. 

36. Smt. G. Sobha, Kumbalathu Chirttyil Kilirour PO., 

Kottayam Distt. (L, 170121161|90-IR,B(U). 

37. Kr. Laila C. Johp, Chirapurath House, Manarcadu 

p.O. K.oItay Ristt. (L, 17012jl62l90-IR,B(I[). 

3J^. Km. Thulasi Devi K.H. Thulasi Mand'iraip^ Necadoor 
P.O., Kotthyam Ristt. (L, 170l2|163|90-IR,B(II). 

39. Km, Indu P. Charuthottalhil, Aymanam P.O., Kotta¬ 

yam Ristt. (L. 17012|164|90-fRB(ll). 

40. Km. C.R. Jayalatha, Kizhakka Variam, Ettilmairoor 

P.O.. Kottayam. (L. 17012|165|90-lR. B<II). 

41. Km. Latha Kumari M.N., Mecheril House, Ayman- 

arp, p.O. Rottyam, Ristt, (L. 17012[166|{>0-I.R. 

Bdl), 

42. Km. S. K, Sudha. Sudha Mandiram. Edavattom p.Qj. 

Thalavolaparambil, Ristt. Kottayam (L. 170121 ib7| 
90-lR.B(TI). 

43. Km, Ajaya Kumari K., Kalliiveettikal House, Nzha- 

voor. P.O. Kottayam. (L. 17 O 12 II 68 I 9 O-IR. B(TI). 

44. Smt. Jolly Jarob, Pallathara Cheruvelil, Kurieby PO., 

Sachirolhamapuram, Kottayam. (L. 17012|181190- 
IR.B(II). 


19. Shri Maroj Kr. Ram, C|o Chhabila Ram, ROMS 

Office. P.O, and Ristt. Rbanbad (Bihar) (L.17012I 
I14i90-1R(B(1T), 

20. Shri Tarun Kumar N-Tlianial, Police Line. Hirapur. 

Hari Pura, P.O. and Risttt, Rhanbad. (L. 17012| 
141|90-1R-B(11). 

21. Shri Sanapd Kumar C|o Shri Rajendra Nath Prasad 

(Cashier) Accounts Section 1, ROMS, Office, P.O. 
and Ristt, Rhanbad. (L. 170121142|90-IR.B(n). 

22. Shri Ralip Kumar Prasad, Ex. Typist, C|o Shri R.N. 

Prasad, Account Section. IX3MS. Rhanbad. (L. 
17012|143l90-IR.B(II). 

23. Shri Kailashwar Kisku. C|o Ruplal Kisku, Vil . P.O- 

Damodarpur. Dhanbad. (L. 17012|144|90-1R (B(II). 

24. Shri Haradhan Rajwar, Asstt|Typist, C|o Shri Hanglc 

Rajwar, Lobjfrikuli, p.O. Saraidhala, Rhan- 

bad. (L. 17012|145|90-lR.B(pl). 

35, Shri Ajay Kumar C|o Shri O. Pa.swan, Qir. No. 1II| 
67, Jagjiwan Nagar Dhanbad, (L. 170121146|90 IR. 
BtlR. 

26. Shrj Spdliir Kprpar I'liiripu, Vill, Chaldhoba, P.O, 

Pradhan Khantp, Vir Mugmn, Distt. Dhanbad. 
(L. 17012|147iTR. B(IT). 

27. Shri Homanta Khamrai, Vill. Bavumuri, P,0. Baluk 

Chapra, Via Mugma, IDhanbad. (L. 17012|148l90- 
IR, B(H). 

28. Shri Ganesh Prasad Rajak, C|o Shri Harilal Rajak, 

at Rangalnnd Qr, No. 51, (M|N O.H. P.O. Dhan¬ 
bad, Distt. Dhanbad. (L. 170121149190-IR Bdl). 

29 . Shri Rasik Lai Bouri, C|o Sri Manpuraji Bupri, At 

and P.O: Chandankynri Dhanbad. (L. 17012|150|90- 
iR, fB(n), 

30 Shri Hango Oraon, Coal field Timber Chiragora, P.O- 

and Distt, Dhanbad. (L. 170121151|90-1R, Dril). 

31 Shri Niranian Das, At and p.O. Chandankiyari, Distt. 

Dhanbad' (L. I70l2|152l90-TR.(B(TT), 

32 Shri Opi Prakash Dad, Clo Sri H.N, Ram (Typist, 

Colakfiin Open Cast Prolect, P.O. Jharia, Distt. 
Dh.inbad-8281H, (L, 17012|153|90-TR.B(n.'' 


■ Versus 

The Sr. Divisional Manager, Life Insurance Corporation 
of India. 2 K.O, Mari, Nw Delhi. 

2. The Branch Manager, Life Insurance Corporation 

of India Magerpara, Bilaspur (MP). 

3. The Divisional Manager, Life Insurance Corporation 

of India, Divisional Office, Jeevan Krishna. Post 
Box No. 8, Udupi-576. 

4. The Regional Manager, Life Insurance Corporation, 

Jeevan Praka.sh, Bhawani Singh Marg, Jaipur. 

5. The Divisional Manager. Life Insurance Corporation 

of Indiq, Divisional Office, Jamshedpur, Distt. 
Singhbhum (Bihar). 

6. The Sr. Divisional Manager, Life IniU'nnre Corpora¬ 

tion of India Divisional Offlte, Jeeyan Prakash, P.O. 
No, 1001 Patom, Trivandrilm-^95004. 

APPE.LRANCES : 

Shri S.S. Jain for Life Insurance Employees Association. 
Shri S.S. Jain for Jolly Jacob and Ors. Kottayam. 

Shri B-K. Pal for all India Life Insurance Eniployces 
Association. 

Shri Inderjcet Singh for All India Insurance Employees 
Association and Western Zone Insurance Empibyeea 
Association. 

Shri M.P. Patvardan tot National Organisation of In¬ 
surance Workers. 

Shri Sukumnr Mukherjee for Akhil Bhartiya Jeevan Bima 
Nigam Chaturth Shreni Karamchari Sartgh. 

Shri R.C. Sachan for All India Life Insurance Employ¬ 
ees Federation. 

Shri R. Singaravclan tor p. Prabhavati and otherk 

Shri P. Mahadevaii for Tamil Nadu Terminated full' time 
temporary LIC Employees Association with Shri 
R. Mohan. 

Shri K-V. Appa Rao for All India National Life Insu¬ 
rance Employees As.sociatran|Fedcration. 
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Shri S.C. Shulcla for Central Zone National Life Insu¬ 
rance Employees Asisociation. 

llhri S. K. laneja A|R for the Management with Shri 
Ramchaiidran, V.K, Rai and Shn K.K. Sharraa. 

AW.\RD 

Finding that an industriul dispute ettiated between the 
management of the Lilc Insuiaiicee Corporation of India, 
(.hereinafter referred to as C'Orporation) and their workmen 
regarding the absorption in regular and permanent service 
of the employees of the Corporation belonging to category 
3 and 4 and working as lemporury|bndli and part time, fhc 
Central Government in the Niinistry of Labour vide order 
No. L-17011U07|90-1R-B(II) dated 4-3-91 has referred the 
dispute to this Tribunal under section 10(1) (d) and 2-A 
of the Industrial Disputes Act 1947 (hereinafter referred to 
as Act) for its adjudication on the following terms ; 

“Whether the action of the management of Life Insu¬ 
rance Corporation of India in not absorbing Badlil 
temporary and part time workmen employed in 
the establishment of LIC after 20-5-85 is justified ? 
If not. to what relief the workmen ar« entitled.” 

2, The dispute has been raised by the workman of the 
aforesaid category in individual capacity and it has also 
been espoused by the various unions and associations of 
those workmen of the divisions and zones of the Corpora¬ 
tion throughout India. In the order of reference the discrlp- 
tion of these unions and associations have been given from 
•erial No. 4 to aerial No. 12 as follows :— 

*‘4. The Oenorul Secretary, Life Insurance Employees 
Association. 2, K. G. Marg, New Delhi. 

5. The All India Insurance Employees Association 24. 

Chittaranjan Avenue, CalcuUa-700012. 

6. The Western zone Insuiance Employees Association, 

I|9A Laxmi Niwas, Manmala Tank Road, Mahim, 
Bomhay-400016. 

7. The All India LIC employee,s Federation, Bombay 

Mutual Second floor, Rustam Sidhwa Marg, Fort, 
Bombay-400023. 

8. All India Life Insmance Employees As.yoeiation 

India Building, 5th floor. Room No, 49 Sir P.M. 

9. The National Organisation of In.surunce Workers 

Association 3|A-B, Fla.shim Building. 19 Veer 
Nariman Road Fort, BombQy-400023. 

10. The Central Zone National Life Insurance Em¬ 
ployees Association, 70 D Shyam Nagar (Siijnt- 
ganj) Kanpur-208013, 

It. The All India National Life Insurance Employees 
. Federation, C-27 Jeevan Kanchan, Off Vera Desai 
Road, Andheri (We.st) Bombay 400058. 

12. The Akhil Bharatiya Jeevan Bima Nig.am Chatui (ha 
Sreni, Karmachari Sangh, 12 Chowranghec Square, 
Calcutta-700069”. 

The names of the workmen who have represented their case 
on individual basis have been mentioned at SI. No. 12, 1-1. 
16, 17 to 23 and then front 25 to 39. Out of these work¬ 
men shown at serial No. 14, 16 and from 25 to 36 did not 
i.pi^oar in the case. The workmen shown from serin! No. 
17 to 23 though appeared but at the later stage ca.se 
proceeded exparte against them. Workmen mentioned at 
serial No. 37 to 39 reamined absent Besides these work¬ 
men more workmen shown from serial No. 41 to si. No, 51 
be'onging to Kottyam District have also be.'’n made party. 
These workmen have been represented by their nuthorised 
representative. 

3. Apart from these Unions, Associations and workmen 
on he implement of the applicatiop Tamil Nadu termina¬ 
ted full time trmnornrv I-TC Emplnvees Association and of 
F. Prabhawati and others have also been imple.idcd ns n 
p.ertv in the c.nse. F. Prahhan'ptl end othTs vrcn' implea¬ 
ded vide order dated 1-17-Oa when the Tamd Nadu 
terminated ternpor.-irr' fnH dme f fC Assoei.nfion was irrplei- 
dccl vide order dated 6-1 95. 


4. In the case of Tamil Nadu terminated fuU time tem¬ 
porary Lie employees Association Corporatioii nas not filed 
its written statement and on behalf of the association no 
icjoinder could be filed. 

it IS to oe noted thuL counccieu with lire Ulspuie prior 
lo tile pie.scni leleitncc other iciercnccs were reicrretl to 
oic Nuiioiiat inaus.ilal fiibuiiai thcixinatier reteireo to as 
isilj and were adjudic.iied upon beside it number of peti¬ 
tions were iiiso preterred and decided by the various High 
t-ouits of India. 

(i. iieiice belore dculiiig with llio piescut ease 1 feel it 
i'.,.cessaiy dial we snoL.ld go, an idea of tUc past liistory 
I elating lO me dispute because it will nave a very strong 
nearing lU the present case, 

1. 1 lie corporation was a creation at Statue namely Life 
insuiance L.oiporuiion Act, fyib thereinatter refcried to as 
r-iC Act, lyjo. fo proviue loi iric nationalisation or r-ue 
i. surance liustuess in India by transferring all such business 
‘o a C'oiporatioii estabnsned tor the purpose and to pixivido 
ror me regulation and control ot the business Of the cor¬ 
poration and for mntter.s connected therewith or incidental 
thereto. Its section 48 enables llic CenlraJ Goveiument to 
iiiiike rules to carry out the pertormaiice of the Act by 
notification in the ollicial Gazette Section 49 sub clause tl) 
empowers the corporation to make regulatrons not jnconsis- 
taiiL with liie EfC Act, 1956 aha the rules made thereunder 
With the provisions approval of the Central Govt, by noti¬ 
fication in the Gazette of India to provide for alt matters, 
for which provisions expedient for the purpose of giving 
effect to the provisions of the Act, Section 49(2) of the 
Lie Act, 1956 lists certain matters for which regulations; 
may without prejudice to the generality of the power con¬ 
ferred by sub-section (1) be made. The LJC Act 1956 was 
amended by tiie Amendment Act 17 of 1957 with retros¬ 
pective effect. Sub clause (bb) of sub-section 2 of section 
49 of the amended Act, 1957 provides for the terms and 
conditions of .service of the persons who have become em¬ 
ployees of the corporation under its section 11 sub-clause 
(T). By the authority vested in the corporation under 
clauses B and (bb) of sub-section (2) of section 49 corpora¬ 
tion framed regulation defining the term.s and conditions of 
service of the staff of the corporation. It is known as LIC 
of India (Staff) Regulations 1960 (hreinafter referred to as 
LIC Regulations 1960). The Regulation was notified in the 
Gazette of India No. IV dated 23-7-1960 and it came into 
force from 1-7-60. It is pertinent to note that although 
under the regulation only a two types of employment in ser¬ 
vice such as (i) regulaf employees (IT) temporary em¬ 
ployees have been provided for and the employment in the 
capacity of badlis and part time is not provided there does 
not appear a specific nomenclature there hut said type of 
employment is also prevalent in the Corporation. 

8 . It appears (halt earlier a large number of 
employees of Class III and IV were employed by the 
Corporation in the capacity of Badli temporary and 
part time and what should be the wages and other 
condilion.s of 'tervice of badli temporary and part 
time workmen of the LIC of India as well as the 
conditions in Iheir absorption in their regular cadre, 

9, The said reference was taken on the file of 
the National Triltunal as reference No. NTB-I of 85. 
At ihe initial ,Tage the Western Zone Insurance Em¬ 
ployees Association Bombay and the Central Zone 
National Life Insurance Corporation Employees 
Association Kanpur were only parties to the 
refcrenece besides the Co/puiation, Later on all the 
unions of all the regions and the zones in the country 
and joined as parlies. They all filed their statements 
and put forth their claims. 

During the course of the proceeding and interim 
award was passed by the National Industrial Tri¬ 
bunal on the prayer of the workman for restricting 
the Corporajtion from recruiting of absorbing any 
person without prior permission of the Tribunal, 



According to the interim award the corporation was in appointments. The minimum emoluments 


iesiranicQ uom making any new appointment except 
Vvuerc persons nao lo ut appomtetl over the above 
liic tben existing vacancies against winch ihe con¬ 
cerned workmen who were working or had worked 
with the corporation in then capacity as badliSi 
temporary or part tune workmen and wUu would be 
concerned in die reterence had to be appointed and 
(halt where an employee was appointed irom amongst 
the badhs temporary or part time workmen again.st 
(iny vacancy he would have to be continued as long 
hs the vacancy continued provided an undertaking to 
be given that no bench would be claimed. 

iU. Aitci a lung drawn hearing in the said 
ierereucc an award in mvuam wa^s given oy ihe 
Hon ble Mr. Justice R. U, 'iulpuie on 1/th April, 
jiVbO. Ine award was given on the basts ol the 
suggestions inviied irom me parties both liom tbe 
workmen and irom the management oi die corpora¬ 
tion, Iho. parties hao given tbe mandate to tbc said 
National Industrial 'I'riDunal to base us award on any 
ot the suggesuons made by the parties alter making 
necessary moditicaitiuns. These suggestions were made 
In sealed covers and were opened in the open court 
and the parties were heard on the rival suggestions 
and also oh the suggestions made by the Presiding 
OUicer himself before hnalising the award. The sug¬ 
gestions made by Hon'ble Presiding Officer were 
incorporated in the order dated 14th Match, 1986. 

11 . In the liual award it was held that only those 
workmen who had worked during the period Irora 
tile moiuh ot January 1, 1982 to the month ot May 
20, 198a, tne date ot the reference be considered ais 
ehgibic tor absorption and a workman claimmg 
iibsorptioii in t-luss 111 post should have woiked for 
8 i days in a period oi two calender years and a 
Workman claiming absorption in Class IV post 
^ihould have worked tor 70 days in a period of tliree 
calender years. It was alsj held that the calculation 
of the number of days of work should be upto date 
bf relerenece. The corporation was diiccted to appoint 
a screening. conrauttec to consider suiiabilily and 
dcsireabihty of such eligible workmen for absorption. 
It was also directed tha;t the workman considered to 
be suitable and desirable for the absorption should be 
Absorbed against vacancies which existed in the 
Corporation us on 3ist March, 1985 aind which may 
arise subsequently. Corporation was also directed not 
to recruit outsiders in a particular division till such 
lists were exhaustevl Directions given in the award on 
jhe question of absorptions have been mentioned in 
paras 40 to nO and 66. Since the question of the 
applicability of the award in the present case has 
been raised by the Corporation in order to appreciate 
the points in conlrovcrsy in ibis lespicl I feel it 
hecessalry that the relevant paragraplis of the award 
dealingwith the dcterminatioi of point of ahsorpiion 
of the workman should be mentioned in extenso. 
Reside it I also feel it necessary lo mention first about 
tht mterim order dated 14-3-86 passed in Ihe case. 

“Pcrsiunt to the directions on 6lh March, 19.86 
parties have given their suggestions in sealed 
covers. Most of the union suggestions say 
that evervone should be appointed bid gene- 
rallv there is a consensus that these people 
should be considered and given prcfeience 


payaoic to Uiese workmen have aJso been 
suggested. Iherc is also censiblc response 
from ihe iVianagcmenl with icgard to em¬ 
ployments 1 take that all these are Class 111 
and elates IV appointments. One of the 
suggestions which' 1 am making was that 
part time employment in Class Ill should be 
totally stopped. Parties say that there is an 
part-time employment in Class III. Wc cam 
straight awaw ignor part-time Class HI 
employees. 

The management says that they have pro¬ 
vision for 10 per cent leave reserve. The 
unions have also given a list of the work¬ 
men vho have been in Badli employment, 
temporary employment or part-time em¬ 
ployment during the last 3 years. We have 
lo-lai,.c a cul-oii year and il is better if wc 
go back upto 1-1-S2. Most of the unions 
have suggested 1983. I aim suggesting 1982. 
Present reference came up in 1985 and since 
then normally aU employees wiU have .to be 
considered. We may take 1-1-82 as cut off 
date. All those who were in employment 
after 1-1-82 i c,. in employment in various 
capacities with the LIC cam be found out. 
I also want to say that only for purel> con¬ 
tract woik, such as shifting of records etc. 
contract labour should not be used for 
regular work and vice versa. That is 
generally the suggestion of the unions too. 

.Since over and above this 10 per cent 
leave ^e3er^'C the LIC is employing Badli 
temp part time employees it is necessary 
to hnd out how much more regular em¬ 
ployment there can be and how much more 
work, these people did m Terms of man 
hours ii day-:. You can find out the number 
of man hours i.c. number of hours worked 
by these workmen. Then divide it by the 
number of hours per day. Thus we get the 
number of men. Then we may divide the 
number of men further by days. This will 
provide ihe requirement of men and days. 
From Ibis wc can find out how many rnore 
people arc required ovar and above the 
10 per cent leave reserve. As it is the 
Corpora!icii is utilising men over and above 
10 per ccnl and their icquiiement therefore 
is mure than 10 per cent. Once we find out 
this we can ascertain what is the total 
availabilily of employment with the Corpo¬ 
ration i.n which some of these people can 
be absorbed. Then vc can decide whether 
this 10 per cent leave icscrvc can be in¬ 
creased to 12 per cent or so th.at these 
number of vacancies can become available, 

-All the number of vacancies are thus 
found then the next page which I am sug¬ 
gesting is th.at wc may form pools of these 
workmen for every zone or division. For 
instance von may require more men in a 
certain div'S'cn but the total zonal reouirc- 
ment lay be smaller. Besides this it of n 
local eniploynienf. First xvc biivc to decide 
whether the break down should be formed 
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into a pool. There should be no permission 
to migrate ti’om one pool to another. Unce 
person is ic the part time employees pool 
or ill tie temporary employees pool, he 
should remain in the. same pool. But where 
a, workman says that he also worked in a 
temporal y or part time or casual workmen 
in more than one category, then we may 
have a problem but if (here is any such 
occasion, We can consider it sperately. 
These pools should be fotmed prefere.ybly 
ait the divisional level. After forming the 
pool, then a screening committee or board 
should be constituted for each division, 
which should look into these persons :md 
ascertain their suitability for emplolymrnt 
considering their past record While form¬ 
ing the screening coinmiltces, T suggest that 
such committees should consist of cne local 
member and two ether members from out¬ 
side the division, so that local prejudice or 
bias would not be ailleged in the maiter of 
screening. After the screening is made all 
those employees should be placed in a panel 
in the order of their seniority. Wherever 
any future vacancies occur, they should be 
filled from these people onlv Only when 
the list is completelv exhausted, recruitment 
should be made from outside. Recruitment 
should not be made from onen market un¬ 
less the candidates in the pool are 
completelv absorbed. 

If there arc art-time \^orkmen, then an 
hourly scale should be piescribed. Instead 
of making payment for three hours, two 
hours etc. wc should lix an hourly rate. If 
the workman works more than half an hour, 
he should be treated as having worked for 
an hour, and for work for less than half 
an hour, he should be tretated as having 
worked for an hour, and for work for less 
than half an hour he should be treated as 
having worked for half an hour. So fair as 
others are concerned, they should bp given 
wages at the minimum of the scale applicable 
to them, phi'' casual leave and holida|ys 
falling in between. Unions suggest that all 
benefits should be given. But that would 
entail enormous amount of record kcepina. 
The.se two things should be available and 
after a number of days of service, earned 
leave and sick leave may be given at a 
particular rale’', 

12. To start with in para 40 ibe question of cut oft 
year and cut off date has been dealt with and the 
cut off vear and the cut off date has b-ren fixed on 
1-1-S2. In paragraph 42 of the award mtlonal for 
coming to decision fixing their cut off vear and cut 
off date has .'leen given and in paragraph 43 of the 
award the distinction between ihc workmen doin" 
part rime work on regular basis and those dome part 
time work as badlees liive been rnentiou’d. Tn puras 
44 to 47 a direct;,'jn in respect of the formation of 
pools has been invep and ii is also directed that pools 
should hp nrcp'ired division wise .and mrscrihed pro¬ 
cedure to be followed for fo’-mafion of the pools. It 
was again directed that three different pools for bndlecs 


temporary and part time workmen should be prepared 
lOf uie persons m the employment of the coiporation 
Irom me cummenccmenc of tne tui of periuu of 
1 - 1 - 82 . li was laid down that for ajl those persons 
who had worked from 1-i-82 till date of reference 
i.e. 2Utb May, f'dSb and also till the date on vrhich 
certain orders were passed directing that the existing 
employees services should not be terminated, the list 
of such employees was to be prepared for each cate¬ 
gory of workmen, ft was also directed that in cal¬ 
culating number of days worked, work days only 
up|to the date of reference should be counted. It 
nullified the advantage which some workmen could 
have obtained on a|ccount of the interim orders. 
Specific orders were given in respect of the workmen 
who had worked in different names and different 
capacities. The pool was li’ be made in accordance 
with the seniority which could be counted in terms 
of a days alone and not in the capacity in which the 
person worked, meaning thereby that if a per.son had 
worked in fwo capacities then total number of days 
for which he nad worked in both the capacities should 
be trea(ted as number of days for which he had 
worked and should ho taken for seniority and ranking 
and not seperatcly in class or kind of work which 
he has done. 

13. Its paragraph 48 deals with the formation of 
Zonal Committees for screening for purposes of ab¬ 
sorption of the workmen whose names were included 
in the lists (pools). In paragraph 55 guidelines to the 
screening committee Iitis been given. Paragraphs 49 
to 54 subsequently deals with the question of pres¬ 
cribing minimum number of qualifying days for being 
absorbed. After considering the suggestions of the 
panics the Hon'ble P.O. fi.xcd 85 days in a period 
of two years as a qualifying period for class III emp¬ 
loyees and 70 days in a period of three years for 
class IV employees. Paragraph 56 provides about the 
specific directions legarding preparation of final list 
of v/orkmen for their absorption Paragraph 57 con¬ 
tains about the creation of the vacancies of t he po.st 
for such employees and it is observed that the ques¬ 
tion no specific direction to the corporation in this 
regard can be given and the question of determining 
actual number of post required for the work of the 
corporation was left open to the corporation. How¬ 
ever, corporation was directed to indicate its size in 
the light of the facts pointed out and indicated in 
the award and decide and determine additional vacan¬ 
cies and pests which the corporation should create 
with a view to obviate and stop for all times. There¬ 
after empJoymmit of badicc workmen and temporary 
workmen if possible Paragraph 59 contains final 
direclions. It is quoted below ; 

“After the screening committee has prepared lists 
of such suitable candidates and the corpo¬ 
ration has detcrrainccl and fixed number of 
posts and vacancies which it has for the 
purpo.ses of being filled, if there is any ex- 
ces.s of suitable candidates selected by the 
.screening committee and included in the list, 
then they should be continued to be main¬ 
tained in the pool for being employed for 
temporary performance of the corporation 
at a later stage. However, such a list should 
be confined as far as possible to the mini¬ 
mum so that such imfortifnate employees 
know clearly what are the prospects of their 
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future absorption and should look after pas- 
luies clscwbei'c and not continue to hang on 
a remote possibility of future douglful aspect 
oi being observed iji the corporation service. 

14. Paragrapirs 65 and 66 of the Award I find are 
rnost relevant in the case and thus both these para- 
gia^ms ulC quoted below :— 

"65. In the light oi the directions above with re¬ 
gard to observation and creation of additional 
post by the corporation I do not tliink that 
there would be any occasion in future for the 
corporation to einply workman in the tem¬ 
porary and bacllee categories exi.sting for the 
occasional and temporary increase in work 
whicli necessitate employment of temporary 
stall. In all probability would be only 
amongst class II] cadre, in which case there 
could be no occasion and there need not be 
I think any case or situation require consi¬ 
deration or grant of any other benefit apart 
from the wage to such W'orkmen.” 

“66. 1 hope and exjrect that in the light of what 
has been said and a past exercise of the cor¬ 
poration situation where a large number of 
such employees could be engaged without 
adherence to any I'ormalitie.s or procedures 
by the various local managements would be 
completely eliminated and done away with 
and this kind of employment in the coiTrora- 
tion history would be lire last occasion. Ex¬ 
cepting the temporary employment the cor¬ 
poration will have no occasion or necessity 
to employ badli workmen it is hoped in 
future. Though part-time employees will con¬ 
tinue to be in existence for some more time 
as T have indicated, the corporation will also 
see its own way to absorb the pfirt-time em¬ 
ployees in its regular employment as far as 
possible and reduce the number of part-time 
employees to the minimum. However, when¬ 
ever, hereafter any occasion or vacancy arises 
of regtilar employment in part-time cate¬ 
gories and employment, then those who have 
worked part-time in accordance with their 
seniority .should be aiven preference for ab¬ 
sorption in the regular cadre of the Corpo¬ 
ration’s employment. This should be irres¬ 
pective of the qualifying age for the entry into 
Corporation’s service and qualification but 
subject to his being found suitable.” 

15. Being aggrieved by the sttid aw.ard dated 17th 
April, 1986 The corporation preferred writ petition 
No. 1801 of 86 before the Hon’ble High Court of 
Bombay challenging the legality of the award. The 
Writ petition of the corporation was dismissed by the 
Hon’blc High Court of Bombay vide order dated 
14-8-86 but at the same time the Hon’ble High Court 
gave ccri'ficrite of clarification, Pursuant thereto for 
the compliance of the award dated 17-4-86 the cor¬ 
poration while interpreting the award with respect to 
the absorption as recruitment issued as long as six 
circulars commencin'' from 17th September. 1976 to 
2.5-2-1987. The workers union and associatfon disput¬ 
ed the instructions given ip aforesaid circulars and an 
indu.strial dispute was again raised. The Central Gov¬ 
ernment in the Ministry of Labour had then made a 


reference under Section 36-A of the Act to the Indus¬ 
trial Tribunal Nil benig presided over by Mr, Justice 
M. S. Jaiidar, Tfic telcrciice was registered as refer¬ 
ence No. N I B (J) of 1987. Phe term of (he reference 
referred to was of as follows :— 

"Can the Award dated 17-4-1986 with special 
reference to paragarphs 44, 45, 46, 48, 49, 
51, 52, 54, 55, 56, 57, 60, 64 and 66 and 
the interim order dated 14-3-86 be interpret¬ 
ed to mean that the Central Ollicc of the Life 
Insurance Corportaion of India is empower¬ 
ed to issue instructions/guidelines as con¬ 
tained in their circular issued in this behalf 
to iniplcmcnt the directions of the Award. If 
not, what could be the correct interpretation 
of various tliicctions covered by the said 
paragraphs in the circumstances of the case. 
Whether the term “absorption” referred to 
at various places in the Award can be inter¬ 
preted to mean “reemitment” ?” 

16. During the course of the hearing of the said 
reference an interim order was passed by the Hon’ble 
Tribunal restraining the corporation to make any re¬ 
cruitment from the open market during the pendency 
of the proceeding. 

17. The Hon’ble Tribiuial gave award which is dated 
26-8-88, Tlie Hon’ble Tribunal while answering the 
term of reference gave its own interpretation of the 
earlier award given by Hon’ble Mr. -iustiec R. D. 
Tuipulc. The Hon’ble Tribunal has held that obser¬ 
vations contemplated by the earlier award did not 
mean recruitment. 

18. Corporation had then preferred S.L.P. before 
the Hon’bJe Supreme Court of India against the said 
award dated 26-8-88 challenging about its legality. The 
appeal so preferj-ed by the corporation was registered 
as SLP No. 14906 of 1988. TTie corportion had be¬ 
come successful in obtaining special leave. During the 
continuance of the said appeal a compromisc/settle- 
ment wa.s entered into bccwccn the corporation and 
8 of the 9 unions. On the basis of the said settlement 
the Hon’ble Supreme Court passed order dated 1st 
March, 1989 pending final disposal of the appeal 
permitting corporation and tfic members of the said 
8 unions to implement terms of the compromise by 
way of interim measure without any prejudice to the 
right and contentions of the members of other union 
which was left over in the settlement aforesaid. It is 
pertinent to note that on the implcadment application 
of the other left over association the Hon’ble Supreme 
Court ride order dated 7-2-1996 passed in civil ap¬ 
peal No. 1790 of 89 allowed the implcadment appli¬ 
cation of the association. In order to implement the 
said settlement pursuant to the direction of the 
Hon’ble Supreme Court the corporation gave appoint¬ 
ments to a large mnnher of such persons to the posts 
in class III as well as in class IV in various Divisions. 
Certainly the said tippointment was given to the per¬ 
sons recruited on temporary basis between 1st 
January, 1982 to 20th May, 1985. 

19. Thereafter the cmployec.s employed as tempo¬ 
rary, badli and part-time after 20th Mav, 1985 raised 
derhand for tlieir absorption regularising too in the 
regular service. When their dcmaqds were not accept¬ 
ed by the corporation several writ petitions in this 
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respect were fil^;d before the Hon’ble High Court of 
These ^v^'U [>c(ifion- v.crc filed before the 
Hou’ble High Court of Madnis between the years 198y 
to 199!, llie writ pelidon No. J0367|89 tiled was be- 
Ivtecn the terjiiinatcJ I'ull-linie tenrporary LlC Wel¬ 
fare Assoeialion and Senior Divisional Manager, LlC, 
Khanjawar. This writ petition alongwith other writ 
petitions total 18 writ petitions were listed for hearing 
before the lull bench of Hon’ble High Court of 
Madras. After licaring the parties of all the writ peti¬ 
tions the Hon’bJe High Court of Madras gave judg¬ 
ment which is reported as IQQJdlLLJ 1030 between 
terminated full tcmporriiy employees welfare associa¬ 
tion and Senior Divi.sional Manager, LIC, Khanjawar. 
All the writ petitions were disinissi;d by the Hon’ble 
High Court of Madras. 

20. Parties had then preferred civil appeal before 
the Hon’ble Supreme Court of India against judgment 
of the Hon’ble High Court of Madras. These civil 
appeals were numbered us SLP(C) 10393 to 10413/ 
92 E. Prabhawati and others Vs. LIC of India and 
others. It appears that in the said civil appeal on the 
directions of the Hon’ble Supreme Court Corporation 
had framed a scheme lor the regularisation of the 
employees who were granted ad hoc appointments for 
85 days at intervals from time to time was placed 
before the Hon’bJe Supreme Court. After hearing the 
parties by means of interim order dated 23-10-92 
found the scheme as reasonable and was'approved to 
the existence of the scheme contained in clauses fa) 
and (d) of paragraph 1 and the corporation was direct 
ed to proceed to regularise the employees eligible in 
accordance with the scheme, The clauses of (a) and 
(d) of the scheme have been reproduced in the order 
by the .Hon’blc Supreme Court of India. With the 
aforesaid direction all the civil appeals were disposed 
of by the Hon'ble Supreme Court. 

21. It appear.s that during the continuance of the 
hearing of tlie writ petitions before the Hon’ble High 
Court of Madras as stated above the present reference 
was sent to this Tribunal by the Central Government 
in the Ministry of Labour vide order dated 4-3-91. 
It also appears that during the continuance of the 
proceedings of the mesent reference E. Prabhawati 
and others sought their impleadment and vide order 
dated 1-12-93 of this Tribunal impleadment applica¬ 
tion was allowed. 

22. In the reference the union have filed their state¬ 
ment of claim. Some of the woiVmcn parties in the 
reference order have also filed their statement of claim 
jointly. 

23. The wiittcn statements of corporation and re¬ 
joinder have been exchanged between the parties, 

24. The case put forward from the side of the 
workman including the unions associations is almost 
on the similar facts. 

2',5. Common case of the worker ni is that 
corporation was constituted by an Act of 
Fiirliamcnt namely Act No. 31 of b.av- 

jivT rio"'.T of framinp; rcpnlation and its nnb- 
lication tinder section 49f2) (bf ( bh t. Tbc 
corporation has actuall}' framed regulation. 


The corporation being the premier public sec¬ 
tor enterprises has a continuous growth rate 
both in business as well as in surplus. Details 
of the growth rate and surplus are given in 
para 3 of the statement of claim filed by all 
India life insurance employees association 
Bombay mentioned at sL No. 8 of the refe¬ 
rence order. 

26. It is further case of the workman that 
according to the regulation 8 of the Regu¬ 
lation only two kinds of employees viz (i) 
regular and (ii) temporary being only been 
regularised. Badlce and part time employ¬ 
ment do not find place as a speciiic nomen¬ 
clature but such employment arc prevalent 
in the corporation. Corporation has been 
continuously employing workmen directly 
or through contractor as temporary badli and 
part time in centre also of its various oltices 
throughout India. These types of workmen 
have been ronliniiously working in diiTerent 
capacities sucli as peon shamals, waterman, 
watchmen cum-purnp man, lift nian-fra.sb, 
test house attendants, sweepers, cleaners, 
assistant typists etc. on dailv rmed basis 
against permanent and other vacancies. TIt; 
work volved is of regular and permanent 
nature. All hough on the basis of the require¬ 
ment of the v'ork large number of employees 
are needed to be recruited on regular basis 
but the corpora lion has always rc.soUcd to 
engage workman as temporary badli .and part 
time and has been indulging in unfair labour 
practice by denving such workmen benefit of 
their absorpiion in the regular service and 
also their 'vave condition and increment in 
salary, and other service benefits available to 
regular cmnloyces of their categories, 

27. The case again is that corporation has 
b'.'cn engaging large number of employees in 
the nfore.said categories through various con¬ 
tractor and other agencies, but these em¬ 
ployees are nnrcasonablv treated by the cor¬ 
poration as outsiders and not its employees 
when for every purpose these employees should 
be treated as employees of the corporation 
and ,‘hould he given all the benefits like it.s 
other emplovccs doing similar job. The 
co’'norn!ion has been following ah 'dre lime the 
practice of hire and fire by engaging per.sons 
temporarv hrd1i and part time and removing 
them Irom v.’iv'ce before they could eom- 
ple'c ihe ’''qiiirw! period of time by Ihem so 
that they may not be able to claim a right of 
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tiiat they may not be able to claim a right 
df regularisetion in the service, ’'i’hc Cor¬ 
poration after removing such cmplnvces from 
tfie service used to employ other persons in 
tllieir place. These types of workmen have 
a^so been discriminative with otlis.r counter 
parts winking on regular basis in the man- 
njer that they have been denied the similar 
service benefits including their pay on the 
principles of equal pay for equal work. Again 
tt^eie typ.is of workmen after their ei-.gage- 
nfent v.cre allowed to continue in srevice for 
itjidefinited period bv giving artihcial break 
in service tlrspite the fact that vacancies of 
prrman nt nature in tin: job cxi.sted die work¬ 
man for v.'hich such apnointnient were 
rrtade actually existed the employees were 
continuing to work as temporary badli and 
pgrt lime and were not absorbed in the re- 
gtilar service. Their case also is that the 
Workmen so etnploved were also exploited by 
the corporation. The incident of exploitation 
hjivc beep gi’.’en in para 18 of the sTtement 
of claim of AH India Life Insurance Cor¬ 
poration of India Employees .Association 
Bombay. 

28. Tlie snecific case of the Life Insurance Emp- 
Iciyees Associalion New Delhi taken in its statement 
of claim is that the corporation had failed to make 
ap adequate number of leave reserves thereby result- 
■ ‘g into the situation of the need for the corporation 




employ snch workmen ns tempqrarv badli and 
pint time. The temporary and badli employees 
should b.7 paid their wages at parjo the counter 
parts working as permanent employees and other 
service benefits available to the pernaanent employee 
should also be given to them. Such workmen who 
had continued to work prior to 20th Mav, 1*985 
were not even taken into consideration for the pur¬ 
poses of absorption into regular cadre as per their 
respective capacities al the time of the implementa¬ 
tion of the award g'vcn by Mr, Justice Tulpule. It 
is also stated that the workman employed on or 
after 20-5-85 and have completed 40 days of their 
woAing should b? civcn absorption in permanent 
.epdre without adr' other conditions. Again it is 
sfated that the workman belonging to class IV cate- 
gbrv such as welder, lift man. chowkidars, cleaners 
electricians plumb''rs hNpers etc. have not been 
considered at all for the absorption in perntanent 
ettdre so far. The handicapped working as peon 
hhve also not been niven absorption. In this case 
d^scriminatorv attitude have been adopted by the 
corporation by denving absorption to the persons 
on he ,fTronnd tint they were handicaped but the 
orhers being in sitnilar siuiation were viven absorp- 
tijnn. It ic subseouentlv stated that SIShri Jugan Pal 
S|ngli and Netrapal Sirnb handicapped workmen were. 
denied absorptions on the ground of thnr beina any 
hknd'c^red wheri Om Paihash and Suresh Chand 


itself to be the sole union of class IV employees has 
prayed for the ahsorption of the badli/tcmporary and 
pail-time workmen engaged through contractors 
tenants and licensees associations prayer for direction 
regarding payment of wages It' these workmen simi¬ 
lar to the workmen working as permanent has also 
been made. On behalf of the All India Insurance 
Employees Association Madras it is alleged that the 
recruitment procedure of 1979 of the corporation 
deemed to have been waived and the workman con¬ 
cerned should not be asked to produce or fulfil any 
of the requirement of it. According to the case 
of All India LIC employees federation appointment 
made in temporary capacity against regular nature 
of work and not as stop gap arrangement there is 
an element of pendency as weU as continuance of 
service as each one of Ihe workman had worked for 
more than 85 days or 70 days belonging to the class 
JIT and class TV wotkmen respectively. It is also 
stated that the Regulation 8(2) of the Regulation 
1960 being arbitrary mala fide discriminative and 
illegal has no applicalion. 

29. The case of E. Prabhawati and others is related 
with the terminated employees of the state of Tamil 
Nadu, 'rhe case of the workman subsequently is that 
they, were appointed in class III and class IV post in 
various branches of the corporation in the State of 
Tamil Nadu through the procedure established, by law 
for certain number of days subsequently mentioned in 
the letter of tippoinfment issued to them. Some of the 
workmen were appointed even orally but after follow¬ 
ing the procedure-it is stated that after expiry of the 
specified period mentioned in the letter of appoint¬ 
ment service of most of the workmen were extended 
for a further period of 30 days and more and there¬ 
after their services were terminated finally. It is again 
stated that the appointments in the aforesaid catego¬ 
ries of classes III and IV were mostly done through 
respective district employment offices and on the basi.s 
of their performance in the interview conducted by 
the concerned authorities of the corporation. In some 
of the cases workmen were called for recruitment of 
temporary assistant typists/sub-staff and were inter¬ 
viewed by the committee legally constituted for that 
purpose. It is also stated that some of the workmen 
had worked fo- nearly 150 da 3 rs and more than that 
and some of them were anpointed temporarily on the 
aforesaid post for a period of 85 days and thereafter 
their .services were terminated after the expiry of the 
pcri«xl of 85 days. New candidates wc^c recruited 
through the district employment office of the concern¬ 
ed district in place of the terminated employees afore¬ 
said. It is also contended that clause 8 of the recruit¬ 
ment procedure prescribed for the recruitment of sub¬ 
staff but there is nothing that written test would be 
taken for snch appoinlmcut. The appointment were 
mainlv done bv v/ays of oral interviews. If is further 
stated that it w'oiild be wrong to sav that the work¬ 
man appf anted in clas'-’es TIT and tv post nor bv wav 
of written test were not eligible for their ab'^orption in 
the respective post. 

30. The Corporation has filed its written statement 
against the .^tatenient of claim nled by the workman 
as v'ell as bv the Unions. ,A common ohicctions is 
taken hv the Corporation against all the statement of 


were aisc handicaond were appointed in the nerma- 

3 nf capacity Akhii Rhartiya Jeevan Bima Nigam 
jafurth Shreni Karnmchari Sangh Calcutta alleging 
2 !i04 GI/2001—10 


claims of the workmen. The plea at the first instance 
as taken by the Corporation is about the incomne- 
tency of the reference as well as incompctency of the. 
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workmen belonging to the categories of temporary, 
badlec and part-time icgarding their absorption in the 
regular cadre, It is submitted by the corporation that 
the workmen have no ease and tlieir claims are liable 
to be rejected. The corporation has taken the preli¬ 
minary objections in this respect at the first stage. The 
assertion ot the corporation firstly is that the workmen 
were appointed on temporary basis on exigencies of 
the work and on expiry of the period of their employ¬ 
ment they seized to be the employees of the Corpo¬ 
ration and thus a question of absorption of such emp¬ 
loyees never arises because they were not the regular 
employees of the corporation. Secondly that the cor¬ 
poration was governed by the statutory rules and re¬ 
gulation concerning recruitment of the staff and it was 
governed by the recruitment instructions 1979 which 
was statutory and blinding on the corportaion. Recruit¬ 
ment of the regular employee could be made as per 
provision of the said Instructions. Temporary and 
Badlee employees weie employed as a stop-gap mea¬ 
sure without following procedure prescribed in the 
NIC Recruitment of fClass Ill and class W staff) 
Rules, 1979 which became enforceable on 27-11-79. 
The workmen of the present dispute cannot claim their 
absorption as regular employees without following the 
procedure prescribed in the recruitment rules for re¬ 
cruitment of regular employees. Even if these emp¬ 
loyees are held to be regular employees their absorp¬ 
tion in the permanent service can be done only after 
following procedure set out in recruitment rules. Thus 
according to the corporation the action of the manage¬ 
ment in not absorbing temporary employees is fully 
justified and ffie workmen are not enlilled to any relief. 

31. On facts the corporation has stated that it is 
a body corporate established under Section 3 of the 
Lie Act, UT'ib. Under Section 6(1) nf the LIC Act 
Corporation is enjoying to carry on life insurance 
business and to exercise its powers under the Act as 
to secure that life insurance business is developed to 
the best advantage of the community. Sub-clause 11 
of LIC Act empowers the corporation to do all such 
things as may be incidental or conducive to the proper 
exercise of any of the powers of the corporation. Sec¬ 
tion 7 of LIC Act provides for the transfer to and 
vesting in the corporation all the assets and liabilities 
pertainimi to the controlled business of all consumers. 
Section 23 of LIC Act provides corporation may emp¬ 
loy such number of persons as it thinks fit for the 
purpose of enabling it to discharge its functions under 
the LIC Act. Under its Section 48 Central Govern¬ 
ment makes rules to carry out performance of the 
Act and in particular and without nreiudice to the 
generality of the foregoing power providing for all 
or any matter specified in sub-section (2) of saul 
Section 48. Further its Section 49 empowers the cor¬ 
poration to frame regulations not in consistant with 
the act and the rules made thereunder to provide for 
aU matters for which provision is expedient for the 
purpose of giving effect to the provisions of the LIC 
Act. This power nf framing regulation was subicct 
to the provision of approval of the Central Govern 
ment and by notification in the Gazette of India. 

32. It is again stated that in exercise of the afore¬ 
said power the corporation had in the year 1960 fram¬ 
ed regulations namely staff regulation defining terms 
and conditions of service of its emolovees. It is fur¬ 
ther stated that the I.TC Act wa.s amended in the year 


1981 by the TIC (Amendment Act, 1981) (herein¬ 
after referred to as Amendment Act) and as a conse¬ 
quence of the amcjidjiieni the provision in Section 49 
sub-clause 11 of the LIC Act for framing of regula¬ 
tions relating to tite terms and conditions of the ser¬ 
vice of the employees was taken away and vested in 
Central Government under Section 48 of the Amend¬ 
ment Act but however, as per provisions of Section 
48-2(A) of the .Amendment Act the regulations and 
other provisions as in force immediately before the 
commencement of the Amendment Act with respect 
to the terms and conditions of service of employees 
including those who became its employees on the ap¬ 
pointed ilay under Section' 11(1) of the LIC Act. It 
akso provided that power to frame rules relating to 
terms and conditions of service of the employees of 
the corporation would include the power to give rc- 
trospectix'e effect to such rules and also the power to 
amend by w'ay of additions/variations or repeal, re¬ 
gulations and other provisions referred to in sub-sec¬ 
tion 2-A of Section 3t)-A of the Amendment Act with 
retrospective effect from a date not earlier than 20th 
June, 1979. It is again stated that in exercise of the 
power so conferred by Section 48 of the LIC Act. 
Central Government had amended various provisions 
of staff regulations besides consulting some rules in 
the said staff regulations. In view of the fact the cor¬ 
poration has stated that the regulations were statutory 
rules having effect not with standing anything contain¬ 
ed among others provision of the Act or in any other 
law or in any agreement, settlement, award, or other 
instrument lor the time being in force. 

33. If has again been stated by the Corporatkin 
that under rule 8 ot the Staff Regulation the authori¬ 
ties mentioned therein had a power to employ staff 
in class III and IV category on a temporary basis 
subject to such general or special directions as may 
be i.ssued by tfic chairman of the corooration from 
time to time. Again under its si.ib-rule 5*’no person so 
appointed on a temporary basis should only be reason 
of such appointment be entitled to absorption in the 
service of the corporation or claim preference for re¬ 
cruitment to any post, 

34. It is again stated by the corporation that under 
Section 23 of the LIC Act the corportion was vested 
with the power of making recruitment of persons m 
service and it had recruited a number of persons in 
accordance with the rules relating to the appointment 
of the staff on a regular basis. The extent of the rules 
relating to such recruitment were those laid down by 
the recruitment rules issued by the chairman of the 
corporation in exercise ol his statutory owners. The 
recruitment rules relate to such matters of recruit¬ 
ment of emolovees in class III and class TV cadre as 
conditions of eligibility method of selection for recruit¬ 
ment. Resides above staff taken on its regular estab¬ 
lishment the corporation on occasions had engaged 
few persons on temporarv badlee part time basis under 
various stations meniioned in detail in paragraphs 9-A, 

and ff-U of the written statement. 

35. The corporafinn has further stated that in the 
case of all these lemporary employmepts the proce¬ 
dure prescribed bv tbe rccruitmept rules was not gone 
through for the obvious reason that the engagement 
of such persons was limited to the mininamn needs of 
the situation. Some of the employees were even cm- 
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)>'ed without record to the miuimlim eligibility stand- 
rds or the merit or suitability requirements and 
liih employees could not look torward for appoint- 
i(tnt on a regular basis. 

136. Again the eorportion has stated that it had 
edgaged a limited number of persons on a part time 
bt^sis where duration of the work in a day was limited 
ndt more than four hours and in this manner there 
wds no work to be pciiormed by the incumbent for 
the whole of the day and the quantum 
ofi work 10 be carried out being limited. There was 
no need for their engagement on a whole time regular 
biisis. These persons were generally sweepers and 
gardners. Sweepers were engaged on a part lime basis 
where corporaiion office was cstabhshed in rental pre¬ 
mises and the sweepabie area was (ess than 10000 sq, 
feet. In the like manner the gardners were also ap¬ 
pointed in some of the offices on a part time basis 
od account of the fact that there was no work to be 
pi[ovided for the whole duration of the day. Ihese 
persons engaged on part time basis were free to take 
ahy other employment and in fact most of these part 
time employees were employed in other establish¬ 
ments. 

37. The coipoialion has further stated that the 
bhdlee employees were those selected candidates a 
pJtnel of persons maintained at the divisional head¬ 
quarters which panel was prepared after comphance 
^ith the procedure specifically laid down for the pur¬ 
pose. Generally they were persons whose names were 
sponsored by the employment exchange and whose 
employment was limited to need base categories 
nimiely watchmen, liftmen and sweepers in class IV. 
liesides badlce appointments were made against the 
leave vacancies also. No badlce employee was gene¬ 
rally engaged for more than 85 days at a stretch and 
ip excess of 220 days in a period of 12 months. The 
t6mporary employees were not appointed out of any 
panel nor their names were sponsored by the employ- 
iitient exchanges. 7’he temporary employees were being 
eingaged for a maximum period of 85 days at a stretch 
qnd for not more tlian 2 spells of 85 days in two ' 
cpnsecutive years. 

I 38. The corporation has then stated in detail about 
tjie earlier reference made to National Industrial Tri¬ 
bunal being provided over by Mr. Justice R. D. 
Tulpule, Bombay ami the reference made to Hon’ble 
lyir. Justice M. S. JanJai and proceedings held be¬ 
fore those tribunals and the decisions given therein, 
if is contained in paras 14 to 20 of the written sfate- 
ibent. Thereafter the corporation has stated in detail 
about filing SLP No. 14906 of 1988 before the 
fJon’blc Supreme Court of India against the award 
dated 26-8-88 given by Hon’blc Mr. Justice M. S. 
Jandar, The corporation has also stated about the 
facts relating to the compromise and settlement ar¬ 
rived at between the parties before the HoiTble 
Supreme Court in, the said SLP No. 14906 of 1988 
find the order dated 1-3-89 passed by Hon'ble 
Supreme Court granting special leave and ordering 
tor the implementation of the compromise petition 
by way of an interim measure without any prejudice 
tlo the right and contentions of the members of the 
One uniim who had not entered into any compromise 
tKath the Juanagcment. Tlic copies of the terms of com- 
j|rromise and the order of the Hon’ble Supreme Court 


of India passed on 1-3-89 have been annexed to the 
written statement as Exs. C-I and C-11 respectively. 

39. The corporation has further stated that in ac¬ 
cordance with the aforesaid order dated 1st March, 
J 989, of Hon’ble Supreme Court of India corpofation 
had appointed over a period of time a number of 
persons in terms of the compromise. According to 
the corporation during the period from 1985 to 1990 
there was no recruitment from the open market. Due 
to the resframt placed on corperation by the orders 
of the aforesaid both the national industrial tribunals 
and the pjoccedings connected therewith before the 
Hon’ble Supreme Court of India. The corporation 
has stated that the wo. kincn of the present dispute 
are the aforesaid persons who were appointed by the 
corporation under the distressed circumstances and 
these workmen accoiding to the corporation also are 
not entitled to claim absorption in the regular service 
of the corporation. 

40. ft is again stated by the corporation that as 
stated above the stall regulation has clearly laid pro¬ 
hibition on the persons appointed on temporary basis 
to claim their appointment or any preference in the 
recruitment in the regular service of the corporation. 
Neither such workmen can claim their absorption in 
regular cadre nor this tribunal has jurisdiction to 
grant any such relief to the workmen. 

41. The corpoi-alion hu.s also mentioned about the 
facts of filing writ petitions by some of the workmen. 
After the said award given by the Hon’ble NTT be¬ 
fore the Divl.sional Bench of Hon’blc Allahabad High 
Court claiming absorption in the corporation on ac¬ 
count of the temporary appointment during material 
lime. The writ being icgistered as CMW No. 13583 
of 1988 and also about the fact of dismissal by the 
Hon’ble High Court of Allahabad it has again stated 
about the factum of filing writ petitions before Hon’ble 
High Court of Madras and Andhra Pradesh by the 
workmen who were appointed on a temporary basis 
.subsequent to the dismissal of their civil Misc. writ 
petition No. 153832 of 1988 as withdrawn vide order 
dated 20th February. 1989 passed by the Hon’blc 
Supreme Court of India. It is stated that all these 
writ petitions filed for their absorptions to the regular 
service of the corporation and these writ petitions 
were dismissed by the Hon’ble High Courts. In the 
last corporation has reilerated that these workmen are 
those who had worked temporarily for very short 
spells of time and they arc not entitled to claim any 
preference in the mailer of their appointment to the 
services of the corporation on any basis. The present 
reference according to the corporation is bad in law 
and devoid of any merit and it has to be rejected 
both on preliminary grounds and on merits. 

42. In the rejoinder filed on behalf of the workmen 
against ^hc written statement of the corporation most¬ 
ly the-allegations made in their statement of claim 
have been reittraled. Both the parties have led oral 
evidence in support of their cases. On behalf of the 
workman as many us 260 affidavits of the workmen 
have been filed, Out of these only 30 persons could 
appear for their cross-examination and they proved 
their affidavits. These affidavits have been marked Ex. 
WWl to WW)3. These workmen have mostly stated 
about their period ol' employment and conditions of 
their employment. 
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43. On behalf of the management the affidavit of 
Mr.'P. D. Kini haa been hied, rie has also been cross- 
examined on behalf of the workman as MWi. I'he 
aOidavil filed by him has been marked as MV/f/l. 
He has stated about the ease of the corporation as 
taken in written statement. 

44. Arguments of both the parties were heard at 
length. Each of tne unmn and also the workmen in 
individual capacity through iheir authorised represen¬ 
tatives have advanced" lengthy arguments. 'I he cor¬ 
poration’s relevant materials available on the record 
have also been perused carefully. 

45. At the first instance it is urged on behalf of 
the corporation that the reiereiice m question is in¬ 
competent and this tribunal has also no jurisdiction 
to gram relief to the workmen with regard to their 
absorption in the regular cadre of their .service. The 
argument in this respect specifically is that workmen 
concerned in the present dispute have been employed 
in exercise ol the powei' vested under rule 8 of the 
regulation. Rule h(.ZJ of the Regulation plovidcs that 
no person appointed as temporary staff shall by rea¬ 
son of such appointment be entitled to absorption in 
the service of the corporation or to claim preference 
for recruitment to any post. 

46. It is submitted that the corporation was created 
under L.l.C. Act, 1957 and by virtue of power vested 
in it under it.s Section 49 staff regulation 1960 was 
rramed providing conditions of the service of the em¬ 
ployees of the corporation. Ihe L.I.C. Act, 1956 was 
subsequeniJy amended by Act No. 1 of 1981 and thus 
in view ot the amendment in corporated under Sec¬ 
tion 48(2) a new sub-section 70A of Section 48 was 
inserted by which the Regulations and other provisions 
as in foi'ce immediately before the commencement of 
Anrendmenl Act, 1981 with respect to the terms and 
the conditions of the service of employees shall be 
deemed to be rules made under sub-section 2(cc). 
Thus in view of the said amendment the Regulations 
and othei provisions relating to the terms and condi¬ 
tions of the service of the employee sliall be deemed 
to be rules made under Section d8{2)(cc) of L.l.C. 
Act, 1956. lienee the provisions of Sub-section 2 of 
rule 8 of Regulation aie statutory and the provisions 
of T.D. Act have no application hi respect of the 
matter governed by Sub-section 2 ol rule 8 of the 
Regulation namely eiaini for absorption of temporary 
staff in the service of the Corporation. The corpora¬ 
tion has further submitted that in the event of any 
conflict between the provisions of the I.D. Act and 
those of Regulation, provisions of Regulation .shall 
prevail and thus the present reference l,s incompetent. 
Further since rule'8(21 of Regulation provides abso¬ 
lute prohibition against ab.sorpiion of temporary staff, 
this tribunal has no jurisdiction to grant relief of 
absorption to workmen and if granted it would violate 
the statutory provision.s contained in rule 8(2) of 
Regulation. 

47. The next contention of the corporation is that 
both the awards of Honourable Mr. Justice R. D. 
Tulpule and of Mr. Justice M. S. Jandar have no ap¬ 
plication ill the adjudication of the present reference. 
The specific argument of the corporation in this res¬ 
pect firstly that the award of Hon'ble Mr. .lustice 
Tulpule has overstepped Ils jurisdictions under .Sec¬ 


tion 10(4) of the *I.D. Act. According to the Cor¬ 
poration the order of icl'ereiice has indicated that the 
tribunai should lay down ta) wages and other service 
conditions, (b) aiul condition of absorption in regu¬ 
lar cadre of the badlec/lemporary/part time workmen 
of the corporalion. It was not dnected that time sche¬ 
dule for giving service benefit including absorption 
of such wojkiiien be also decided. But the Tribunal 
overstepped the refercricc order by fixing cut of date 
as 1-1-82 to 20-5-85 of the workmen under employ¬ 
ment for the benefit of their award. It according to 
corporation is e.xcecding the scope of Section 10(4) 
of the I.D. Act. The order of relcrence only required 
the tribunal to lay down th^; conditions of absorptions 
in regular cadre ot tcniporary/badlce/part time work¬ 
men without specifying tiny period of employment for 
consideration of such absorption. Hence the action of 
the tribunal in limiting the eligibility only to those who 
had worked between 1-1-82 and 20-5-85 is violative 
of the provisions of Section 10(4) of T.D. Act and 
renders the avraid void and inoperative in law. 

48. The corporation in support of its contention 
aforesaid has relied on the case of the Management 
Rambagh Paiace Hold Vks. The State of Rajasthan, 
2000(86) FLR 134—140. It is held as follows:— 

“It i.s settled law that the industrial tribunal can 
only adjudicate the reference made to it by 
the government and can not substitute its own 
reference in terms of reference or even can 
not go beyond terms of the reference. It 
is function of the industrial tribunal to ans¬ 
wer the reterence as is referred to and once 
the reference has been made on the demand 
made by the workers/uniou it is incumbent on 
the labour court or industrial tribunal to 
decide the same." 

49 Second limb of the argument in this respect of 
the corporalion is that the aforesaid dated of 1-1-82 to 
20-5-85 was stipulated with the consent of the parties 
which i.s also an illegal action of the tribunal. It is well 
accepted principle of law that neither acquiescence 
nor consent of the parlies can confirm juiLdiction on 
an industrial tribunal. In support oi tliis preposition 
the corporation has relied on the case of A. Kliader 
Mohideen Brothers (Express Bcedi Factory) Vs, Its 
VVorkers, 1960 Il-LL.l 669—673. It is held lha! ; 

“The jurisdiction being by viiJue of the State 
and limited by the terms of the reference 
under Section it would not be open to the 
w'orkcr.s and the management to confer juris¬ 
diction upon llic tribunal or a question not 
covered by the reference," 

50. It is next submiltcd by the Corporaiiou that the 
present reference order docs not speak about extend¬ 
ing the benefit of both the said award of Honourable 
Mr. .Tuslicc R. K. Inlpule and Honourable Mr. Jus¬ 
tice M. S. Jandar to tho.se w'orkmen employed after 
20-5-S5, Tt only sjreaks whether the action of the 
management in not absorbing such workmen who were 
appointed after 20-5-85 is justified. Thus reference 
order requires that dispute be adjudicated on its own 
icnns and withiTut reference to both the aforesaid 
award. 
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51. Again thd corpoiaiion has submitted in this 
ispect that tlie award ol Mr. Justice lulpule has 
L)dicted its jurisdiction by not indicating the cri- 
:ria for dererniining the suiiability and desirability 
f the workmen eJigibic for absorption and leaving 

on the screening committee. The order of reference 
mt to Mr. Justice R. D. Tulpule required it to decide 
le conditions of absorptions of the temporary[badlcc, 
art time workmen aird not to lay down the rule of 
bsorption. Hence in view of the terms of reference' 
was necessary for the tribunal to have decided the 
onditions of absorption and to law down specific 
uidclines of screening coihmittee and not to leave it 
n the committee itself. It is left incomplete and un- 
csolved and thus the award can not be considered 
s an award at all. 

52. In the like manner corporation has challenged 
he legality of award of Honble Mr. Justice M, S. 
andar. It is contended that in tlie wjjt petition No. 
801 of 1986 filed bclore the Hon’blc High Court of 
lombay by the corporation against the avrard given 
)y Hon’ble Mr. Justice Tulpule and Hon’ble High 
Tourt vide order dated 14-8-86 though had dismissed 
he writ petition but made certain observations re¬ 
tarding the findings on the point of absorption record- 
id in the award and thereafter in order to implement 
he award of Mr. Justice R. D. Tulpule the steps were 
aken by the corporation and thus according to the 
■orporation the award of Mr. Justice R. K. Tulpule 
lad merged in the said order of Hon'bic High Court 
)f Bombay and the reference under Section 36-A of 
he Act sent to National Tribunal pres'ded over by 
tlr, Justice Jandar for clarification of the award of 
vir, Justice 'tulpule was not improper. In the award 
;iven by Hon’ble Mr. Justice M, S. J andar while dis- 
lussing over the plea of the corporation regarding the 
ipplicability of the theory of merger of the award 
jf Mr. Justice R. D. Tulpule. In tlie order of the 
don’ble High Court of Bombay the Ld. Tribunal has 
■ecorded its finding that the theory of merger was 
'oreign to the scheme of the T.D. Act and the subrais- 
iions of the corporation were not sustainable is totally 
nroncous and contrary to the principles enunciated 
ay the Hon’ble Supreme Court in the case of S. S. 
Rathore Vs, State of M.P. AIR 1990 S.C. 10 to 17. 
It is held that ; 

“A distinction adopled in Mohammed Noolis 
case (AIR 1958 SC 86) between a Court 
and a Tribunal being the Appellate or 
Division Authority is one without any legal 
justification. Powers of adjudication ordi¬ 
narily vested in courts are being exorcised 
under the law by Tribunals miJ other cons¬ 
tituted authorities. In fact in respect of 
many disputes the jurisdictiou of the court 
is now barred and there is vesting of juris¬ 
diction in Tribunals and authorities. That 
being the position we see no justiticafion 
for the distinctions between the courts and 
tribunals in regard to the principle of 
merger”. 

53. The corporation lias vehemcntlv argued that 
Ihe award given by Mr. .Tnsfire R, D Tnlpnle had 
merged in the said order of Hon’ble High Court of 


Bombay and hence Mr. Justice M. S. Jandar had no 
jurisdiction to interpret the award of Mr. Justice 
R. D. Tulpjule under section 36-A of the T.D, Act 
and the inierpi'Ctation of the award of Mr. Justice 
R, D. Tuipuie given by Mr. Justice Jandar ignoring 
tile direction ol Hon’bie High Court ul Bombay will 
necessary folloiW that the award of Mr. Justice M. S. 
Jandar has no binding cficct. It is next submitted in 
this itigard that Mr. Justice Jandar had no jurisdic¬ 
tion to record any finding on the unfair labour prac¬ 
tice by Ihe corporation but the tribunal took this 
issue of unfair labour practice by the coqroration in 
consideration and recorded finding in para 62 of the 
award and in this way Mr. Justice Jandar had ex¬ 
ceeded jurisdiction in the award given by Mr. Justice 
R. D. Tulpule. No finding regarding the unfair 
labour practice by the Corporation was any where 
recorded. Again Mr. Justice Jandar had no jurisdic¬ 
tion to pass interim order dated 29-6-87 directing 
for the maintenance of the status quo and the order 
so passed amounts to wong assumption of jurisdiction 
by Mr, Justice Jandar. 

54. In view of the fact tlie corporation has snb- 
inilted that the award by Mr. Justice M. S, Jandar 
was given in exercise of existing jurisdiction and was 
not binding on the corporation. 

55. In this continuance next arguments of the 
corporation is that after the acceptance of the terms 
of compromisclsettlcment arrived at between 8 out 
of 9 unions representing 99% of workmen and the 
corporation by the Hon’ble Supreme Court of India 
vide order dated 1-3-89 passed in SI-P No, 14906 of 
1988 both these awards of Mr. Justice R, D.Tulpule 
and Mr. Justice Jandar were substituted with the 
terms of the compromise, So arrived at and it was 
also agreed by both the parties accordingly. The legal 
efiFect of such substitution of both the awards by 
the terms of the compromise is that both the awards 
do not exist thereafter, It is also contended that in 
Ihe aforesaid cireiim.stanccs since the workmen were 
willing parties to terms of the coijiprornise now they 
cannot place reliance on the aforesaid two awards 
of Mr. Justice Tulpule and Jandar in the present 
case. 

56. It has again been contended by the corporation 
that the present reference also does not speak about 
extending the benefit of both the aforesaid awards to 
temporary badlee, part time workmen appointed after 
20-5-85, The corporation ha.s thus argued that in 
view of the aforesaid circumstances the present re¬ 
ference should be decided without the help of the 
aforesaid both the awhrds of Mr. Justice Ttilpule and 
Jandar. It is next contended by the corporation that 
the scheme regarding absorption of badlee, tempoiary 
and part time workers engaged after 20-5-85 submitted 
and approved by the Hon’ble Supreme Court of 
India vide order dated 23-10-92 passed in STP(C) 
No. 10393-10413192 E. Prabbawati and others Vs. 
I.TC and others shall be binding on the workman 
and their case of absorption can be considered in 
accordance with the said scheme. 

57. In this resnect it is submitted by the corpora¬ 
tion that the ST.P (Civil) No. 14906 of 1988 W'as 
filed bv the coiTaornfion before the Hon’ble Simremc 
Court against the authorities of Mr. Justice R. D. 
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Tulpule and M. S. Jaiidar, The Hon’ble Supreme 
Court was pleased to gianicd special leave on l-3'89 
in the light of the terms and conciitions of the com¬ 
promise entered into between the unions representing 
99% of the worhnien and the corporation. Again 
special leave petit! ni filed before the Hon’ble Supreme 
Court in the said SLi' on behalf cl’ the worker see¬ 
king some relief of absorption as given to workmen 
from 1-1-82 to 20-5-85 in the award of Mr. Jusiice 
Tiilpule. The Hon'ble Supreme Court at the lime of 
admission ol this application on 6-10-92 had directed 
the corporation to frame for Regulation of the em¬ 
ployees who were granted adhoc appointment lor 
85 days at intervals from time to time. Contention is 
that the aforesaid special leave petition was filed by 
wiorkmen on which order dated 6-10-92 aforesaid 
was passed by the Hon'ble Supreme Court and it 
makes it abundantly clear that corporation wa.s 
authorised to frame scheme of absorption of ad-hoc 
temporary employees and subsequently corpo¬ 
ration hatl submitted scheme of absorption 
before the Hon'ble Supreme Court on 
23-10-82 which was accepted by Hon’ble Sunrerce 
Court and is thus binding on this I'ribunal also under 
Article 141 of the Constitution of India. Fact that 
Flon’blc Supreme Court had directed the corporation 
to evolve a scheme for rcgularisation of the scrv'ce 
of ad-hne employees in accordance with the guide¬ 
lines contained in Piara Singh's case and then accep¬ 
ting it on 23-10-92 being in cnnsoi'mc'' with P'e 
principles laid down in Piara Singh’s case and the 
workman had consciously approached Hon'ble Sup¬ 
reme Court clearly shows that the workmen are 
bound by the said scheme. It is submitted bv the 
corporation that order dated 23-10-92 of the Hrm'- 
ble Supreme Court was given for setting the law 
relating to the rcgularisafion of the Adhoc employees 
engaged after 20-5-85 and as such being law of the 
land is binding on this tribunal too. It is again sub¬ 
mitted that in view of tbc said fact that scheme of 
corportaion was accepted by the Hon’ble Supreme 
Court as reasonable. It is to be held that their work¬ 
men arc entitled to be continued in service on the 
same terms and conditions until the rego,larly selec¬ 
ted candidates is appointed. The workman according 
to the corporation have to undergo the selection 
process of written test and interview, and their selec¬ 
tion will depend imon the over all performance in the 
written test and the interview. 


58. It is thus further submitted that recnihmcnt 
in accordance with the statutory instrnetions issued 
by the Chairman known as L.I C. of India 
Recruilmient (of Class ITT and TV Staff) Instructions 
1993 is the normal instance of the working of the 
corporation and appointment of a temporarv staff 
should be made in arcordance v'i^h 'he 
The instructions issued bv the Chairman of the 
Corporation has a statutory force and it will have 
retrospective effect and in view of this also the 
workmen are not entitled 1o take any benefit of the 
award of Mr, Justice R, D. Tulpule and Mr. Tivticc 
Jandar, Lastly it is submitted that the workmen were 
appointed for a short spell due to exigencies of the 
work and under the circumstances enumerated in 
para 9 to 14 of the wrift" ■ '-t"trir,rn" they camot 
claim regularisntion in the permanent cadre. 


[Part II—Sec. 3(3)] 

59. On behalf of the workmen at the first stage 
the whok of the contention of the corporation about 
the inapplicability of the award of Hon’ble Mr, Justice 
R. \J. Tulpule as well as die award ol Hon’ble Mr. 
Justice Jandar has vehemently been denied. It i.s 
submitted that it would be wrong to say that in view 
of the coiupi'jmlsc entercci into between the corpo¬ 
ration and the majority of the rVlprkmcn both these 
avvards have lost its afficacy and are not in existence. 
The award of Mr. Jaslice R. D, Tulpule has been 
given in a legal manner and has imposed a continuous 
obligation on the corporation for the absorptions of 
the temporaryjbadlcelpart time employees even after 
passing the award, the av.aird, will have a binding 
cltcct on the parlies in view of section 18(c)(d) of 
the Act and it will also continue to operate until it 
is terminated in accordance with law. The award will 
'■•untinuc to operate even after the expiry of the stipu¬ 
lated period given in a second proviso of sub-section 3 
of Sccfion 19 of the Act & it will cease to operate only 
after in the circumstances enumerated in sub clauses 
(6) & (7) of the said section 19 of the act. In other 
word.s the award can cease to be effective after giving 
notice by any of the parties of the a^^ard and after 
the expiry of two months lime from the date of the 
nolice. On the pre.sent case according to the work¬ 
men no such notice has ever bt^en given by cither 
parties and hence it will totally be unjiistified to say 
that the -aforesaid award stands terminated. 

oO. It is furiher siibnuliod in this respect on behalf 
of the workmen that it i.s wrung to say that these 
awards were repudiated by the terms of the compro¬ 
mise aforesaid. The said compromise according to 
the workmen since being entered into between the 
corporation and the employees then existing and 
thus it will not include the cases of Ihe present em¬ 
ployees, more over the compromise aforesaid as sub¬ 
mitted on behalf of the workmen being opposed to 
public policy is violative of section 23 of the con¬ 
tract act and such compromise will have no binding 
effect. The award aforesaid imposes a legal obligation 
and thus it can not be taken away by the corporation. 
Again the argument of the workmen is that both 
these awards have not been set aside either by any of 
the Hon'ble High Conns of India or by the Hon’ble 
Supreme Court of India the awards should be held 
to be in continuous operation, 

61. It is further submitted that the terms of the 
compromise nowhere provides about the termination 
of the award and in view of this also is imcorrect to 
say that both the aforesaid awards hax'te lost its 
existence. Again the memo of the compromise docs 
not slunv any such stipulation that the right of the 
parties created by the said award has been taken 
away and on this ground too according to the work¬ 
men the corporation will not be permitted to assert 
ab<iut tbc ineffectiveness of the award aforesaid. 

62. It is also argued in this respect that the cor¬ 
poration has once accepted the terms of the award 
and got it iinplimented by is.suing various circulars 
the corporation on the ground of principles of estop¬ 
pel is -^topped to allege that bv virtue of The romnro- 
raise aforesaid the awards have become nullified. 

63. Again it is submitted that vide order daied 
1-3-89 tile Hon’ble Siipremc Court of India has 
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simply directed for the implementation ^)f the terms 
of comprunnsc during the pendency of the appeuil 
and thus on this ground loo the compromise will 
not be considered as a binding effect on the pnesent 
employees. 

o-l-. r''":'.. 'vorkmen have also denied the manage¬ 
ment contentions about the linality and the permanent 
cflcct of the order of Hon'blc Supreme Court passed 
on 23-10-92 accepting and confirming the scheme of 
regularisalion of the temporary employees of the 
workmen and it is asseited that the said order of 
the Hon’ble Supiieme Court cannot be considered to 
have been passed undtr article 141 ot the Consti¬ 
tution of India and it is not binding on the presem, 
workmen. Likewise workmen have also denied the 
corporation allegations that the temporary employ¬ 
ment rules being issuk^ in the shape of Life Insu¬ 
rance Ctirporation of India ('employment of Tempo¬ 
rary Staff) instructions 1993 will have binding effect 
for the absorption of the workmen in th.e regnhr ser¬ 
vice of the corporation. 

65. As against the applicability and binding nature 

of the said instructions 1993 it is submitted on 
behalf of the workmen that it will have no binding 
force because of the fact on the date of the reference 
the said instructions 1993 was not in existence nor 
the said ihstructions of 1993 whs ever produced 
before this tribunal in the case and thus, no cogni¬ 
zance of it can be taken it. The said insfructions of 
1993 has also not been either approved or accepted 
by Hon’ble Siipneine Court, The contcniion of the 
corporation that the said instruction of 1993 shoiikl 
be deemed to have hecn approved by Hon’ble Sun- 
reme Court is according to workmen tolallv misenn- 
<^ived and incorrect, Tt is in order' of the 

■Hon’ble Supreme Court that Mr. Salve learned 
counsel for the cornnration had snbrnhtcd ihnt in 
regard to future adboc appointmentlrcgiilarisjition 
the corporation is in the process of making a sch''nc. 
Thus under- the circumstances it is onlv the aforesaid 
both the awards giving specifically the formula of 
absorption of ternpoi niy!h;\dkp'nart-time cmploy'ees 
becomes final and binding on the p.ar'ics and cor¬ 
poration has no right to change or modff^' the btndin" 
award. Again according to tbn vmrkmon i-.i the «-aid 
awards there is no direction that formula for absorp¬ 
tion given these shaff not apnlv to sirPTlortv plnced 
and emplnved persons after 20-5-85. 

66. ft is next submitted on behalf of the wod-mcn 
that the terms of the present reference itse'f shows 
that corprrati'en has deviated from the practice and 
has failed to fulfil its obligation to absorb|badli|tem- 
poraiy/part-time workmen engaged after 20-5-85. 
On as of proving this departure from an established 
practice hash'd on judicial pronouncement of the 
N.I.r. of Mr .Justice Tulpule and being upheld by 
Hon’ble Supretne Court is in any manner justified 
SOUAPLY .LIES ON THE CORPORATION. 
Method and criteria of absorption have already 
been dctcTiuiued bv the NIT of Eou’ba'v of 
Mr. Justice R.D, Tulpiile in In's .nward and modified 
and upheld bv the Hon'ble Supreme Court Hence, 
the scope of the present reference is restricted to the 
action of the corporation in not ahsor'bjng these 
workmen. 


67. Next the workmen while denying the corpora- 
tionk; coniennuns about the incompctoicy of the pre¬ 
sent ret'ercuce on die basis of the binding effect of 
the rule 8(2) of the Regulation the workmen have 
strongly submitted that the regulation the workmen 
have strongly submitted that the regulation has no 
effect in the case and the corporation cannot take 
any benefit of it. The regulation only refer to tem- 
Jpora-ry appointment in certain conditions and not 
at all deals with such cases of temporary|badleelparl- 
tiinc year after year and continuously. In this conti¬ 
nuation the workmen have also denied that the r-.-ea- 
lation will have overiding effect on the Act and will 
'Operate as a bar for raising of an industrial dispute 
under the Act, The Act according to Llie, workmen is 
a special act dealing with specific prcblem which in 
the present case relates to the absorption of badlee! 
temporary [part-time workmen of corporation employed 
after 20-5-85 and in a vievv of the peculiar fact that 
there is no rules existing which has been validly 
framed or is in force. The dispute of absorption ol 
the temporaryjbadicelpart-time workmen of the cor¬ 
poration employed after 20-5-85 can well be adjudi¬ 
cated upon on the present reference. The pnesent 
reference thus according to the workmen is legal and 
well. 

68. It is further argued on behalf of (he workmen 
that the corporation iia.s l)oen engaging large number 
of ■employees in the said categories throiu?h various 
cortracC.trs and other agencies, But these employees 
arc unreasonably treated by the corporation as out¬ 
siders and not its employees. For al) pUrprtse.s these 
employee shall be treated as employees of corporation 
and slTonlj be given all the benefits like its other 
employees doing similar job. 

69. Workmen have fuither submitted that the cor¬ 
poration is indulging in the unfair labour practice 
and als'..) following the practice of hire and fire by 
engaging persons as temijorary/badleo/part-time and 
removing them from sendee before they coul j com¬ 
plete particular period rtf time with a view that they 
should not claim the right of rcgnlacisation in the 
.servib?. The corporation after removing ruch emplo¬ 
yees use to cmplov other persons their place again 
these types of v/orkmen after 'heir engagement were 
continued in service for indefinite period by Eiving 
them artificial breaks. The corporation further allowed 
to these workmen to continue in service not in their 
actual name after sometime but to work in ficiious 
names, It is also submitted on behalf i.;f the workmen 
that despite the fact that the vacancies permanent in 
nature in their job existed but the workmen were 
continued to work as feroporary|badlce|part-tiinc anJ 
were not absorb up in regular service, 

70. In reply lo the workmen’s contention about the 
iinfiur labour practice bcihg cammitted by the Cor¬ 
poration is denied by the Corporation. The Corpora¬ 
tion has asserted that the large number of sucb 
workmen were emulovcd on the direction of the 
tribunals and courts and thus were allowed to con- 
tiinue in service ftm which the corporation had 
nothing lo do and thus if sucb workmen were allowed 
to continue as tcnmo’ar\[badlceipart-tiine the cor¬ 
poration cannot be charged for practicing any unfair 
practice. In this respect it is again submitted by the 
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corporation that instances are also there wlien these 
workmen were allow to continue in llieir job for a 
long period on the piessin'e exerted by- tJicir unions 
on Ihc corporation. It is thus strongly e'ontcnded by 
the corporation that it would basically incorrect and 
totally Wrong that the Cniporation had indulged in 
any unfair labour practice, 

After having considered the submissions and con¬ 
tentions aforesaid made by both the parlies and the 
reJevant facts and circumstances of the case at the 
very beginning I find it true that as per terms of the 
present reference the scope and ambit for the adju¬ 
dication of the dispute is ilimited only to the extent 
of the justifiability of the action of the corporation, 
for not absorbing the temporary[badlce]part-time 
\yorkmen employed after 20-5-85 in the 
corporation. Tt is also true that for the adjudication 
of the dispute of the present case this tribunal is not, 
required to lay down any new conditions of service 
for absorptions of these workmen but to decide a 
dispute on the existing facts and circumstances of 
the case. 

71. Til my view it is undisputedly true that re¬ 
cruitment and absorption can not be equated together. 
In the award of Hon’hlc Mr. Justice Jamdar it has 
finally been held that absorption could not mean re¬ 
cruitment. Hence the rule and procedure applicable to 
the recruitment will not be applicable in the case of 
absorption. Absorption in my view pro supposess a 
valid appointment in the service and its continuity in it. 
The absorption of the workmen in the service T find 
has to be done on the basis of the recognised princi¬ 
ples and the rules and regulations validity framed. 

72. In the present case as seen above earlier an 
award by NIT presided over by Hon’ble Mr. Justice 
R. D. -Tulpule, laying down the condition of absorp¬ 
tion of temporarydiadicelpart-time workmen of the 
corporation has already been given. The said award 
has not been reversed or set aside bv anv of the 
Hon’ble High Court or by Hon’ble Supreme Court 
of India. It l.s not even terminrded as y.'t. In view 
of the fact T find nivself unable to agreo with the 
whole of the contention of the corporation regarding 
the inapplicabili1^' of the award in this proceedings. 
In mv view it will not be corre-ct to sav that bv re¬ 
cording finding about cut off date i.c. t-I-R2 to 
20-5^85 the Tribunal has exoeeded jurisdiction in any 
manner. It was simply an incidental! matter and was 
necessary for the determination of main d'snutc re¬ 
ferred to the tribunal. The award in my view can 
not be held as invalid and inannlicable in the case. 
The submissions made on behalf of the workmen m 
this re'Dcct I find has snbsti’ntial fiirer. Certainl-.' 
aittard even after the exniry of stirndated peri*id given 
in 2nd nroviso of section iqtl) of th" Act ran be 
terminated onlv after exnirv of neriod of two month' 
of the notice given bv eithe' party as provided under 
section lOffi) of the Act. 

73. T also do nnt agree with the submission of the 
corporation that the said .award wa' sub'-tioped bvl 
the term of compromise entemd into hetw'e,—i eornn- 
ration and the then workmen of trmnorar'''badlc;elnart- 
tirpp nrorkmen before Hon’We gimrernn r'orrt -n SIT p 
No! 14906 of 1988. The contention of the workmen 


.. [Part IIv-Skc. '3P^ 

that there can be no substitution in award is well 
acceptable to me. The theory of merger of Award of 
Hoii’ble Mr. Justice R. D. dulpule in the order of 
Hon’bic High Court '-jf Bombay a.s placed by ihc 
corporation I find has got no force. This point has 
vividly been dealt wilh in the award of the Hon’ble 
Mr. Justice M. .S. Jamdar. The finding s'o recorded 
has no where been recalled to Set aside. It has be¬ 
come final. This tribunal has thus no jurisdiction to re¬ 
cord any finding again on the same issue. This con¬ 
tention of corpora'ion is rejected. 

74. Likewise the award of Honlble Mr. Justice 
can held as applicable in this proceeding on the 
same reasoning as found in respect of the applicability 
of an award of Hon’ble Mr. Justice Tnlpulc, 

75. Now as regards the binding effect of the order 
dated 23-10-92 passed by Hon’ble Supreme Court 
of India in SLP No. 10393-10413192 E. I'rabhawathy 
and others Vs. Life Insurance Corporation of India 
and another confiiming the scheme of absorption|regii- 
larisation as argued on behalf of the coiporalion in 
my view can be v eil accepted. The order passed I 
find is between the same parties. E. Prabhawathy and 
other is the party in this proceeding being impleaded 
at the subsequent stage of the proceeding,- Stalcment 
of claim has been filed in the preiscnl case bv the 
aforesaid workmen. The said order dated 23-10-92 
of Hon’ble Supreme Court is thus between same partie; 
of the case and in view of the circimstanccs I find 
that workmen has no ground to challenge the lepalitv 
of the said imder dated 23-10-92, The conditions of 
the workmen made in this regard nm not accepted. 

76. Instruction 1993 providing temporary employ¬ 
ment rules with respect to the ab.sorbtion of tempo- 
rary|badli|part-time workmen I find is not applicable 
in the present case. I agree with the contention of 
Ihc workmen ihat sinci: on the date of reference was 
not ill existence hence its cognizance can not be taken 
bv this tribunal. Further the instruction 1993 was 
not even produced in this case nor it wais approved 
by Hon’ble Supreme Court. The learned counsel for 
the corporation and simnly given infoimation for 
framing scheme in regard to futtire adhoc appoint¬ 
ment and Tegulutfon The Contention of the corpora¬ 
tion that it would be deemed to have been approved 
as subseouen' even l-v Hon’ble Sunreme Court in my 
view is'falliwnui and not acceptable, 

77. Moreover the Instruction 109^ in mv view has 

been framed without any autho’-itv, Earlier the 
aiithority of framing the terms and conditions of ser¬ 
vice. in view of the provisions provided in section 
■a^Qfbbf of LTC Act. -1956 was vested with the cor¬ 
poration. But later on bv amendment Act, No 1 
of 1QR1 sjaefinn 4Utkhl \vas deleted amf this ailttio- 
ritv -of framipn f'^rni"' and r-nndit'nns of seryirf u'as 
vested witk rrentval Government i^dp section 

4Rf'’afeea of LTC Act, lOgp newlv inserted after 
almendment. 

78. AffrimKiif of the r'nrfjnrHtir'n K’ P 

bv cnt'F'Oi Ot:on T fnrVr i+g; 

A fiT^* tTirt r^f 

+0 rTinirmnn TTpr* inc’frncf-/''f 1007 

UpxQrt IQCnn/l hr' 1^^r■ dnT-ftA -rnTn / r-f fTir.* " 
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txuction 1993 can be held valid. It is not accep¬ 
table tp JDc. Sub Section 2-A ot Section 48 of LlC 
Att 1956 is reproduced below ;— 




r-A'c 
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uhdor-Soction 48(2)(iec} of XIC A'ct, l$5S'as amen¬ 
ded by the Act 1 of 1981 exist. Thus I find that 
the present reference under the Act is valid amd legal 


“(2-A) The Regulations and other provisions as 
in force immediately before the comcnce- 
ment of the Life Insurance Corporation 
(Amendment) Act, 1981 with respect to 
the terms and conditions of service of em¬ 
ployees and agenis of the Corporation in¬ 
cluding those who became employees and 
agents of the Corporation on appointed day 
under this Act, shall be deemed to be rules 
made under G. (cc) of sub-section (2) apd 
shall, sub’ect to the oihei previsions of this 
section, have effect accordingly.” 

79. From the above it is abundantly clear that the 
provisions with respect to term and conditions of 
sebvicc which existed and was in force on tbe date 
of the comencement of the Amendment Act 1981 
were only served and not that provision which was 
frtoed subsequcnfly to the Amendment Act, 1981, 
even by the authority being competent under the Regu¬ 
lation. Admittedly Insfruction 1993 was noi in exis- 
tehce at the time of the comrriencement of the amend¬ 
ment Act 1981. The Corporation I find cannot take 
any benefit of the provisions of Instruction 1993. I 
fiQd and hold that instruction 1993 is not applicable 
in the case. 

80. Now commlng to the question of the incempe- 
tency of the reference and non jurisdiction of the 
tribtmal for tlie adjudication of the dispute as raised 
by the corporation after having considered the existing 
fapts and circutnstancef of the case I do not feel 
impressed by the arguments of the Corporation, in 
this respect. In mv vi/ew it is totaly incorrect to say 
that prohibition of claiming absorption or the pre- 
fetence for rccniihi'ent as provided under rule 8(2) 
of tlie Regulation will apply to all the present work- 
mfcn. The rule is silent about the badli/bort-timc 
wbrkmen. The T'emporary employees mentioned 
therein I find arc those temporary employees who 
aije employed on n short term basis due to exigen¬ 
cies of the Work and in the stop gap arrangement with¬ 
out fdllowlng the J'ules. In Rule 8(1) of the Regu¬ 
lation the word “Temporary Ba.sis” as used in my 
view clearly shows that the workmen employed as tem- 
pprary/badli/part-time after following the procedure 
and were allowed to continue in their service for a 
long time i.e. beyond the qualified period of their 
service are excludoii The contentions made in this 
rejspect on behalf of the corporation is not accepted, 

81. The next contention of the corporation with res¬ 
pect to the overriding ellcct of reaulation on thc-Act 
and also its contention of non jurisdiction of this Tri- 
bi^nal 1 find has no force. Full Bench of Hon’blc 
H)gh Court of Madras in the case between Termina¬ 
ted full Time. Temporary LTC employees Welfare 
Association and Senior 'Divisional Manager, L.I.C.. 
Thaniavur 1993 (I) l.IJ 10.30 has held that the 
provisions of the Industrial Dispute Act will be 
amlicable only in the matters eovered bv Section 
48f2c) of the Lie Act, It has already, been found 
above that no valid rules or regulations regarding the 
condition of sendee of the workmen of corporation 
2204 G.T!20n!-_n ■ 


and this tribunal haj jurisdiction to adjudicate the 
dispute referrect to under section 10(1 )(d) and (2A) 
of the Act, 

82. As regards tlic workmen contention of the un¬ 
fair labour practice being adopted by the corporation 
after having considoied the entire facts and circum¬ 
stances of the case 1 do not find it satisfactory. It 
is the definite ease of the corporation that the work¬ 
men employed as temporary/badli/part-time continued 
in their service due to the fact that they were em¬ 
ployed on the direclions of the tribunals and other 
courts and were continued in service on the basis 
of the restraint orders and also to the fact that these 
workmen were continued in service on the pressure 
of their unions. Tliis has well been alleged by the 
corporation and if has not been refuted from the 
side of the workmen. 

83. This apart 1 find that this tribunal is incompe¬ 
tent to record any finding in this respect because the 
term of reference does not mention about it. Tiis 
^pcct of the case cannot be taken into considera¬ 
tion being an incidental hiatter. In view of this also 
I find myself enable to accept the contention of the 
workmen with respect to the unfair labour, practice of 
the cca*poration. 

84. Now coming to the maiin dispute regarding 
the absorptions of these lcmporaiy|badli!batt thne 
workmen of the Cor{)bration as stated by the corpb- 
ration it is no denying the fact that these categories 
of workmen were employed for a short term on the 
exigencies of the work without folloving the pro¬ 
cedure. The witnesses examined on behalf of the 
workmen Shri Saibal Giowdhary WW7, Shri A. S. 
Dev WW 9, Shri S. S. Jain WW 29 and Shri' P. V. 
Kulkarni WW 26 have all admitted that temporary 
appointrpents were made against leave vacancies and 
for occasional work and ^Iso pending regular recruit¬ 
ment. 

85. In viev’ of this I agree v/itb the contention of 
the corporation that such workmen who vtie em¬ 
ployed on » short term basis and did not complete 
the qualified period of service for their absorption as 
laid down in the award of Mr. Justice, R, D. Tnlpnle 
and confirmed by the award of Hon’ble Mr. Justice 
M. S. Jandar ore neither eligible nor comply the 
necess.arv requirements of absorption and thus the 
absorption of .such workmen in the reeuiar sennee Is 
bevond question. TTowever it is not the full story, Jt has 
stronvtv been asserted on behalf of the work¬ 
men that these workmen were, cmnloved in the cor¬ 
poration in class three and four serv’ce, aftci follnWins 
the nroceditre, and throuoh the ernrlto^rm'’nt eyrt'anne 
and they were coritinued in their ioh of nermanent 
and of nerinial in nature for lontr time Ivvond the 
mialifvinv ne,rIo/-1 nf tt-o;,. nU,,^hn!tir for rVisorntioo hnt 
thev were not .absorbed aecbrdinnlv and even their 
S“Todces were terminated. TTiis has Welt hern asserted 
in the statement of claim filed hv F, prahhawnd and. 
Others w well as in the stHtenjent of claim of T«hl)l 




THE. GAZETTE OF INt>U : JU^Y 28.2Qpl/ SRAVANA 6. 1923 


Nadu Terminated full time L.I.C. Employees Asso¬ 
ciation. Workmen have also stated in evidence 
Sri Ram Bharose Fd. WW16 as stated in his affidavit 
he had put in work in the following manner : 

(II) 1985—151 days 

1986— 291 days 

1987— 182 days 

1988— 190 days 

1989— 184 days 

1990— 198 days 

1991— 134 days 

1992— 244 days 

1993— 224 days 

1994— 162 Jays upto the month of June. 

Shri Ravinder Kumar WW14 working as watchman 
has stated that he was appointed after interview ac¬ 
cording to term in para 8 of his affidavit it is stated 
that he has been working as temp since 1986 but not 
regularised as vet. His affidavit was given in 1996. 
Pmdurang Kulkarni WW 26 has stated in para 2 of 
his affidavit 195 temporarvibadliipart time wotkmcn 
working as watchmen, liftmen, sweeper in Ahmedabad 
and were anoointed on 20-5-85. Some of them were 
sponsored by Employment Exchange of Government 
of Guiajre*. Majorily nf such cmplovecs were em¬ 
ployed In pennanent vacancies arising out of retire¬ 
ment promotion transfers and death. Permanent vaenn- 
efe’s arose due tc incre.tse of business c.t ETC. 

86. These workmen have not been cffctively cross- 
examined by comoratinn. Their evidence can well 
be accepted. It has not been specifically denied by 
the corooration. Coreoration has not even filed its 
written statement against the statement of claim of 
Tamil Nadu. Termmatcd Full Time Temporary LIC 
Employees Association. Under the circumstances in 
my view a vested right of absorption has accrued to 
tliem. 

87. In the service jurisprudence it is an established 
orindple that ad-hoc or temporary employees em¬ 
ployed in service after following the procedure and 
were allowed to continue in their job for longer 
period should be regularised in their service. 

88. In view of the fat: I am of definite view that 
such type of workmen bclonring to temporaiwlbadlil 
part time categories in class TIT and class TV service 
of the corporation who were emnloved after following 
the procedure and were allowed to continue service 
bevond thg qualifying period and were eligible and 
suitable in every respect should be given absorption 
in these service from date of the vacancy in the service 
in which they could have been absorbed. It will also 
apply to those such emijloyees whose services were 
terminated by the corporation. 

89. As regards the case of the workmen employed 
on a contractual basis in the corporation in mv view 
thev could claim their absorption in the service on 
fulfilling the afore.saiJ requirements in case their exist 
direct relationship of master and servant between them 
and the corporation. The benefit of absorption in 
service will not be available to there contracted em- 
plovees where no rciationship of master and servant 
existed between them and the corporation and also 
thajt thev were not posse.sslng the reoulsitc irqoire- 
mentfi of the eligibility and suitability (or the absorp¬ 
tion. 
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90. Now coming to the point of the absorptions of 
these workmen I find that the basis for the absorption 
should be as laid down in the award of HonTrle 
Mr. Justice R. D. Tulpule and also of the award of 
Hon’ble Mr. Justice M. S. Jandar. 

91. While dealing with the point of ehgibdlity for 
absorption of such workmen Hon’ble Mr. Justice 
R. D. Tulpule in para 54 of the award has clearly 
found that the workmen belonging to class four 
service who have putting work for a total period of 
70 days during a period of three calendar years 
they should be considered as ehgible for being ab¬ 
sorbed. Likewise the workmen belonging to class 
III service who has worked for 85 days in a period 
of two calendar years would be eligible for absorp¬ 
tion. It is also especifically found that the work¬ 
men putting their working days less than 70 days 
during a period of three calendar years in the case 
of class IV employees and less than 85 days in the 
case of class III Employees, a period of two calen¬ 
dar years will not be ehgible for their absorption in 
any manner. 

92. It is also found that the absomtion of such 
workmen should be considered on their suitability. 
In this regard specific guidelines have been given in 
the award. Hon’ble Mr. Justice M. S. Jamdar 
while interpreting and confirming the award of 
Hon’blc Mr. Justice Tulpule has also made his ob¬ 
servations regarding the eljgibUity and suitability for 
tlie absorption of such workmen. 

93. It is observed by him that while counting the 
working days of the employees for their eligibility for 
absorption in regular cadre the working days will 
not only include those days on which the workmen 
had actually worked, but it will also include .the 
days on which he is deemed to have worked. The 
workmen should be deemed to have worked on all 
days on which he was required to take extraordinary 
leave in lieu of casual leaves or earn leaves. Age 
of the workman at the time of his first employment 
should be taken into consideration and not at the 
time of considering him for absorption. If the 
workman is found to be over age at the time of ab¬ 
sorption pud he is satisfying all the requirement of 
bis eligibility for absorption he should not been 
denied the benefit of absorption on this ground of 
becoming overage. Question of desirability and 
suitability should be considered on the basis of the 
past record of service of particular workman. If 
no such record is maintained which is expected to 
be maintained corporation cannot take advantage of 

. Us own omission in not maintaining the relevant re¬ 
cord. Possessing of normal qualification of eligibi¬ 
lity presented by the recruitment rule will not be 
necessary. It is onl}" necessary at a time of intial 
appointment of the workman by the corporation. 

94. In view of the matter I find and conclude that 
the action of corporation denying the absorption of 
tliese temporary I badli I part time workmen as dealt 
with above in the body of this award and employed 
after 20-5-85 is not justified. I further find that 
these workmen employed after 20-5-85 should be 
given absorption in their job on the same terms and 
conditions as laid down in the aforesaid two awards 
namely, the Hon’ble Mr, Justice R. D. Tulpule and 
of Hon’ble Mr. Justice M. S. Jamdar in respect of 
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the workmen employed with effect from 1-1-82 to 
20^5-85 and dealt wjth by me as above. It is direct¬ 
ed that the corporation shall take into consideration 
ttir the abscrpti'^r of the wertmen. on their eligibi¬ 
lity and suitability as dealt with above in the aw^u-d. 
The case of tltosc workmen belonging to the cate¬ 
gory ot temporary,badli!part-time who had become 
ehgiblc for their absorption in their job after complet¬ 
ing the qualified peri ad of working and were suitable 
in every respect but their services were terminated and 
they were turned out of Luc job by the corporation 
should also be considered for the afcorption of such 
terminated workmen of tlic corporation shall publish 
a notice in the daily newspaper having wide circula¬ 
tion throughout India and if in complience of the 
notice the workman concerned concent in writing 
within stipulated period which could be given in the 
said notice the case of such workman should also be 
considered for their absorption in the regular vacancy 
then existing. At the time of the consideration of 
absorption of such workmen if it is found that no 
rcgulai- vacancy is available to such workmen. Super- 
numcry po.sts should also be created and such work¬ 
men siiould be given absorption in it. It is again 
directed that the cases of these workmen for absorp¬ 
tion in existing vacancies should be taken for consi¬ 
deration first irrespective of the regular recruitment if 
taken. The case of the contractual workmen for ab¬ 
sorption shall be taken into consideration as per 
observation made in (he body of the award and on 
the basis and on conditions as stated above, 

95. The term of reference is answered accordingly 
and the award is given in the like manner, 

Dated : June 18, 2001, 

K. S. SRIVASTAV, Presiding OflBcer 

13 2001 
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New Delhi, the 13th July, 2001 

S.O. 1825.—^Whereas the Central Govern¬ 
ment having been satisfied that the public 
interest so required had, in pursuance of the 
provisions of sub-clause (vi) of the clause (n) 
of section 2 of the Industrial Dispute Act, 
1947 (14 of 1947), declared by the Notifica¬ 
tion of the Government of India in the Minis¬ 
try of Labour S.O, No. 202 dated 16-1-2001 
the services in the Industry engaged in the 
manufacture of production of Mineral Oil 
(Crude Oil), Motor and Aviation, Spirit, 
Diesel Oil, Kerosene Oil, Fuel Oil, Diverse 
Hydrogen Oils and their blends including 
Synthetic fuels, lubricating oils and the like 
which is covered by item 26 of the First 
Schedule to the Industrial Disputes Act, 1947 
(14 of 1947), to be a public utility service 
for the purpose of the said Act, for a period 
of six month’s from the 16-1-2001. 

And vvhereas. the Central Government is 
of opinion that public interest requires 
the extension of the said period by a further, 
period of six months; 

Now, therefore, in exercise of the powers 
confen-ed by the proviso to sub-clause (vi) 
of clause (n) of section 2 of the Industrial 
Disputes Act, 1947, the Central Govern¬ 
ment hereby declares the said industry to be 
a public utility service for the purposes of the 
said Act for a period of six months from the 
16-7-2001. 

(No. S-11017|6|97-IR(PL)] 
H. C. GUPTA, Under Secy. 

2 8 2001 
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New Delhi, the 28th June, 2001 


alt: Sf 


S.O, 1826.—^In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby^ publishes the award of the Central Government 
Industrial Tribunal/Labour Court, Kanpur as shown in the 
anhexure in the Industrial Dispute between the employers in 
relation to the management of Punjab National Bank and 
their workman, which was received by the Central Government 
on 27‘6'2001. 

tNo. L-12011/J5/98-lR(B-II)] 
C OANGADHARAN, Under Secy. 

ANNEXURE 

BEPORE SHRI R. p. PANDEY, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-labOur court, SARVODAYA NAGAR. 

KANPUR 

Industrial Dispute No. 80/99 

In the matter of dispute; 

BETWEEN 

The Dy. General Secretary, 

PNB Employees Union, 

2 West Arjun Nagar, 

Opp.1 Tom^e, 

A^a. 

AND 

Ihe Regional Manager, 

Punjab National Bank, 

Regional Office, 

Vhibhav Nagar, 

Agra, 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its notffication No, L-12011/55/98-IR(B-lI) dated 19-4-99 
has referred the following dispute for adjudication to this 
tribunal— 

‘iWhBSWr the action of the Regional Manager Office 
PNB Agra is in accordance to circular No. 1569 
dated 16-2-97 and whether the above circuUu* is 
defective one as alleged by the union 7 If not what 
benefits the workmen are entitled to 7” 

2. In the instant case after exchange of pleadings between 
the parties, the union raising the dispute stopped coming to 
attend the proceedings of the case. However, the case was 
fixed for fining of rejoinder by the union, but neither ihc 
union nor any one on its behalf appeared in the case nor filed 
rejoinder statement. The union also did not adduce any evi¬ 
dence nor filed any documentary evidence In the case in 
support of its statement of claim. Needless to mention that on 
12-1-2001 the proceedings of the case were adioumed to 

26-2-2001 on the application moved by the union, but there¬ 
after none appeared In the case on behalf of the Union. 

3. ’ Therefore, from the above discussions of the case, I ain 
inclined to believe that neither the union nor its representative 
is interested in contesting the case. In view of it the tribunal 
is left with no other option but to hold that the claim of the 
yn-ion, for the concerned workmen is liable to be dismissed 
for want of evidence and proof, 

4. Accordingly it Is held that workmen are-not entitled for 
any relief pursuant to the present reference and the reference' 
is decided against the workmen in respect of whom the 
present dispute has been raised by the Union. 

R. P, PANDEY, Presiding Officer 

irf 28 2001 
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[R. tR-12Oll/224/2OO0-Snt 

New Delhi, the 28th June, 2001 

S.O. 1S27.-—^In pursuance of Section 17 of the industrial 
Dispute Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal/Labour Court-II, Mumbai as shown in 
the annexure in the Industrial Dispute between the employers 
in relation to Uie management of Bank of Baroda and their 
workman, which was received by the Central Government on 

27- 6-2001. 

(No. L-12011I224|2000-TR(B-1I)] 
C. OANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. II. MUMBAI 

PRESENT: 

S. N. Saundankar, Presiding Officer. 

Reference No, 0011-2/14 of 2001 

Employers In relation to the management of 
BANK OF BARODA 

The Assistant General Manager, 

Bank of Baroda, 

18th Floor, 

Slock Exchange Building, 

Dalai Street, 

Mumbai-40W14. 

AND 

Their Workmen, 

The . Joint Secretary, 

Bank of Baroda Emp. Trade Union Ckmgreas, 

Flat No,3. 

79-Hindu Colony, 

Dadar, 

Mumbai-400014. 

APPEARANCES; 

For the Employer: Mr, L. L. D'Soura and 
Mr.-'Liaz Mohd, Representatives. 

For the Workmen: No Appearance. 

Mumbai, dated 12th June, 2001 

AWARD 

The Government' of India, Ministry of l.abour, bv its Order 
No. L-12011/224/2000-IR(B-ID, dated 12/16-01-2001, have 
referred the following dispute for adjudication to this Tribunal 
ID exercise of powers conferred on it by clause fd) of Sub- 
Section (1) and Sub-section (2A) of Section 10. of the Iiiduitrlal 
Disputes Act, 1947. 

“Whether the action of the management of Bank, of 
Baroda by dismissing Shri Harish Salian from the 
services of the bank is justiflod and proper? If not, 
then what relief the workman is entitled to 7” 

2. On receipt of the reference from the Ministry, Tribunal 
issued notices to the union and the management. However, 
union though served (vide Exhibit-4) none appeared on its 
behalf. On behalf of the management Mr. L. L, D’Souza 
representative appeared (vide Exhibit-J). Matter was fixed 
for filing of Statement ol Claim by the Union, oh 8-3-2001, 

28- 3-2001, 20-4-2001, 11-3-2001. 1-6-2001 and today l.e. 







13‘6^2001. H<«voveri till today done appeared on behiiilf of 
the union nor put Statement of Claim, which ind^uatea that 
uhion is not Intwested in prosecuting the reference. Conse¬ 
quently it deserves to be disposed of and hence the order:— 

ORDER 

Reference stands disposed of for non-proseebtion. 

S. N. SAUNDANKAR. Presiding Officer 

29 2001 

wr, 1828 .—irtwIPw jrfkftTTiT, 
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The reference is. produced iis under'; 

“Whether the action of the management of Central Bank 
of India In not promoting to, Shri Moti Lai Yadav 
'< is justified 7 If not, what relief the workman Is 

entitled for 7” 

2. Despite repeated notices, the workman did not respond. 

Registered notices were sent on 22-11-2000, 21-12-2000. 

15-1-2001, 9-2-2001, 26-3-2001, 30-4-2001 and 17-5-2001. 
In response to the notice from this Tribunal, the management 
Hppearcd through S. K. Oupta on 17-5-2001 and 22-6-2001. 
Tliere is presumption of service of registered notices. There 
seems no justification for the workinan to remain absent 
despite notices and file claim statement. As the claim state¬ 
ment has not been filed so far, it is not possible to adjudicate 
the case on merit. 

3. The reference Order' is also vague. It does not specify 
ost on which promotion Is sought. Even the relevant date 
as noi been given. 

4. In the said circumstances the reference is returned 
unadjudlcated on merit. 

RUDRESH KUMAR. Presiding Officer 

Lucknow; 

25-6-2001. 

^ 2 qjmf, 2001 


New Delhi, the 29th June, 2001 

S.O. 1828.—^In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award Of the Central Government 
Industrial Tribunal/Labour Court, Lucknow as shown in the 
annexure in the Industrial Dispute between the employers in 
relation to the management of Central Bank of India and 
their workman, which was received by the Central Government 
on 29-6-2001. 


(No. L-12011/195/2000-IR(B.II)1 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CXJM-LABOUR court, LUCKNOW 
Presiding Officer : Rudrosh Kumar. 


adjudication 

I.D. No. 173/2000 


Ref. No. L-120U/195/200(hIR(B-lD 
Dated 18-10-2000 

The Asstt. General Secretary, 

Central Bank Staff Association, 

13/11, Shiv Nagar Colony Allahapur, 
Allahabad (U.P.) 

(espousing cause of Moti Lai Yadav) 


’in.w. 1829.—arftjfrtuT, 1947 
( 1947 ^ 24 ) qft tiro 17 % Jr, 

nTviT ^ ^ sr^tjefsr ^ pT'iftsrjfff nftt: 

^ sfr-^r, itr^TO Jf ss/Wiftr-T 

Jr *r'\iftftr<R wftr«frt3ir ^rtr/'KiiiPaiT 

qrme srtprftRT qrirft aft 

29-06-2001 trft RTtfl {ftlT «ir I 

[?r. ’ 3 [<T-12012/77/9i-mt HK (^- 11 )] 
jfft. wtwr, nar^: dfsisr 
• Ne\t' Delhi, the 2nd July, 2001 

&.O. 1829—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the 
Ceutrajl Government hereby publishes the award of 
the Central Government Industrial TribunaliLabour 
Court, Bangalore as shown in the tiune.\ure in the 
Industrial Dispute between the employers in relation 
to the management of Canara Bank and their work¬ 
man, which was received by the Central Government 
on 29-6-2001. 


[No. L-I2012(77|91-IR(B-II)] 
C. GANGADHARAN, Under Secy, 


AND 


The Regional Manager, 
Central Bank of India, 
Zonal Office. 

Lanka, 

Varanasi. 


ANNEXURB. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 


AWARD 

By reference No. L-12011/195/2000-IR(B-II) dated 
18-10-2000, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub-sectlon (1) and sub-section 2(A) of section 10 ID. Act 
1947 (14 of 1947) madb over this industrial dispute between 
.^stt. General Secretary, Ontral flank Staff Association. 
Allahabad espousing caUse of Moti Lai Yadav and the 
Res't^, Manager, Central Bank of India, Varanasi for 
adjudicAtion, 


Dated the 4th June, 2001 

PRESENT : 

HonTile V. N, Kulkami, Presiding Officer. 
C.R. No. 43 [91 

I Party 

K. M; Satyanar»yaiiaj 
C(o Smt. K, M. Shantbi, 
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No. 1, Marutfai NUaya, 

11th ‘A’ Cross, S. P. Bxtenslon, 
BANOALORE-560 003. 

n Party 

The General Manager, 

Canara Bank Staff Section, 

Bangalore Circle Office. 

25, MG Road, P.B. No. 5147 
BANGALORE-560 001. 

APPEARANCES i 

I Party ; Dr. S. Armugham. Advocate, 

II Party ; Pradsep S. SawkaT, Advocate, 

AWARD 

1. The Central Government by exercising the powers 
conferred by Qause (d) of Sub-section (1) and Sub¬ 
section 2A of the Section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred this dispute vide Order 
No. L-12012|77|9MR(B-II) dated 25-6-1991 for 
adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management of 
Canata Bank in dismissing Sh. K Sathya- 
narayana, Cashier from the services of the 
Bank is justified If not, to what relief is 
the workman entitled ?” 

2. I Party was working with the II party manage¬ 
ment Charge sheet was Issued. Enquiry was conducted. 
On the basis of the enquiry report, I Party was dis¬ 
missed and disputes is raised. 

3. I party appeared and filed claim Statement. 
The case of the I party is that he was Working as 
cashier from S-y-l^SS, He was working properly 
and sincerely. He was dismissed illegaUy w.e.f. 
21rll-1989 but continued to be upto 21-4-1990. 
Charge sheet were issued and the allegations are 
false. He has not misappropriated a sum of 
Rs. 1500.00, Rs. 100.00 and Rs, 600,00 respecti¬ 
vely and the charges arc not proved and the en¬ 
quiry is not correct. No proper enquiry was conduc¬ 
ted. The Enquiry report is not correct. Full oppor¬ 
tunity was not given to defend himsel. Action of the 
management is illegal. The I party has prayed to 
allow the reference. 

4. The II party appeared and filed Counter State¬ 
ment The case of the H party is as under. 

5. The I party committed misconduct and Charge 
Sheet was issued on 23-7-1988. One Mr. Nagesh 
Nayak of M|s. Chandrakanth Anatharam and Asso¬ 
ciates. Bangalore gave a complaint stating that a 
sum of Rs. 1500 credited into the account of 
Sri K. Rangappa on 8-7-1988 by L. P. Bhuvanes- 
wari has not been accounted for and the investiga¬ 
tion revealed that the I party received case of 
Rs. 1500.00 after affixing the cash receiving seal 
and after patting initials by the party as L. P. 
Bhuvaneswari. But I party did not show the 
same in the Receipt Shroff Book and misappropriated 
the amount. .Again on 1-8-1988 the I party ap- 
proajehed the comolainant and handed over a counter 
foil dated 8-7-1988 which has not been shovm in 


[Eart Il^ac; 


the books of account. On 25-11-1988, Shri N. S. 
Patil has complained that a sum of .Rs. 600.00 has 
not been remitted tq his account on 1-7-1988 and 
entered in his passbook but subsequently the same 
has been rounded off apd the balance is reduced. 
On 12-7-1988, the I party received a sum of 
Rs. IpO.OO from Mrs. Marry Louis to credit to her 
SB account and issued counter foil but ho failed to 
reflect the same in the cash book and misappropriated 
the amount. Enquiry was properly hdd, the action 
of the management is correct and the management is 
justified in its action. 

6. On behalf of die management MW 1 was 
examine and the matter was closed. This court by 
its order dated 4-3-1999 helil that the Domestic 
Enquiry is Farr and Proper. Thereafter the case was 
posted for Arguments on merits for both sides. I 
party has filed Written Arguments and I have read 
the sajme carefully. 

7. The II party argued that the misconduct is 
proved and the money of the Customers was mis¬ 
appropriated by the 1 party and the same is prove 
and report of the Enquiry Officer is not pteverse and 
therefore flic action of the Managemnt Is correct. 

8. The evidence recorded by the Enquiry Officer 
is not sufficient to say that the I party has misappro¬ 
priated. The management witness says Ex. M3 
are different to that of Ex. M2. The records direc¬ 
tly do not prove the misappropriation of Rs. 1500.00 
by the I party. When Counter foils belonging to 
one account is sepaiaie, the book form is produced 
only in order to prove that the counter foil is not 
genuine. The suspicion raised in Ex, M2 is proved 
in the absence of the remaining book forms which 
are not produced. Some how the evidence is not 
clear, to fix responsibility on the I party. The appre¬ 
ciation of the evidence by the Enquiry Officer is not 
correct 

8. Taking all this into consideration, I am of the 
opinion that the action of the Management in dis¬ 
missing the I party is not proper and this is a case 
in which a lenient view can be taken. 

9. Accordingly, I pass the following order. 

ORDER 

The Reference is partly allowed. The Order 
of dismissal is set aside. The Management 
is directed to reinstate the I Party to the 
post from the date on which he is dismissed. 
No back wages are allowed. 

(Dictated to the LDC, transcribed bv him, corrected 
and signed by me on 4th June 2001) 

V. N. KULKARNI, Presiding Officer 
3 2001 
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Now Delhi, the 3rd July, 2001 

S.O. 1830.—^In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Contra] Government 
licreby publishes the award of the Central Government 
Industrial Tribunal/Labour Court, Jabalpur as shown in the 
4nnexure in the Industrial Dispute between the employers in 
lelation to the management of Bank of India and their work- 

3 ian, which was received by the Central Government on 
2-07-2001. 

[No. L-12012/69/95-IR(B-I[)l 
C. GANGADHARAN. Under Secy. 


?fr. ^Piramr, ii^ 


New Delhi, the 3rd July. 2001 

S.O. 1831.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal/Labour Court, Bangalore as shown in the 
annexurc in the Industrial Dispute between the employers in 
relation to the management of Union Bank of India and their 
workman, which was received by the Central Government on 
02 07-2001. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

Case No. CGIT/LC/R/118/96 

Presiding Officer; Shri K. M, Ral. 

Shri P. K. Samanta, 
through Secretary. 

Bank of India Employees Union. 

Russel Chowk, 

Jabalpur. ■. .. Applicant 

Versu.s 

The General Manaecr, 

Bank of India, 

Napier Town, 

Russel Chowk, 

Jabalpur. ■ ■ ■ ■ Non-applicant 

AWARD 

Passed on this 25tb day of June, 2001 

1. The Government of India. Ministry of Labour vide 
Older No. L-12012/69/95-IR(B-2) dated 26-5-97 has referred 
tfic following dispute for adjudication by this tribunal— 

“■WTiether the demand of the Bank of India Employees 
LTnion, J'lhalpur on the management of Bank of 
India. Jabalpur for grant of two additional Incre¬ 
ments and promotion to Shri P. K. Samanta clerk 
by treating him at oar with graduate from the 
entitled dates, la justified ? If not, what relief Is the 
said workman entitled to 7" 

2. The workman did not apocar before this tribunal when 
the case was called on for hearing. Hence proceeded e.xparto 
Ofiair.st him. 

3. The workman has not been able to establish his claims 
rts referred for adiud'cation. No Dispute exists between the 
parties. In view of this fact, No Dispute Award is p.xised. 

4. On the above said reasons, the workman is not entitled 
to any relief as claimed hv him. The reference is acwrdinely 
answered ip favour of the mnnagement and against the 
tyorkman. 

5. Copy of the award be sent to the Ministry Of l.iibour. 
Government of India ns per niles. 

K, M. RAI. Presiding Officer 

Wi f*r?Tfy, 3 Wf, 200 1 
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[No. L-120U/36/92-IR(B-]ril 
C. GANGADHARAN. Under Secy. 

ANNEXURF. 

BEFORE THE CENTRA!. GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT '-SHRAM SADAN*. 
Ill MAIN. Ill CROSS, 11 PHASE TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

Dated: 19th June. 2001 

PRESENT: 

Hon’blc Shri V, N. Kulkaml, B.Com„LL,B.. 

Pi’eslding (Officer. 

CGIT-CUM-LABOUR COURT. 

BANGALORE 

C.R. No. 88/92 

r PARTY 

The General Secretary, 

Union Bank of India Employees Association, 

Karnataka Unit, 

No. 582, Avenue Rond, 

Bangalore-560002. 

(Advocate: Shri Sathya Narayan) 

n PARTY 

Managing Director, 

Union Bank of India, 

Central Officei, 

No. 239, Bombay Reclamation Point. 

Nariman Point. 

Bombay, 

(Advocate : Eihri K, R. Anand) 

AWARD 

1. The Central Government bv exercising the powers con¬ 
ferred by clause (d) of sub-secdon 2A of the Section 10 of 
the Industrial Disputes Act, 1947 has referred thi' di'nute 
vide order No. L-120I1 /36/92-IRfB-n) dated 11-12-1992 for 
adjudication on the following schedule : 

SCHEDULE 

"Wliether the action of the part of tlie map-ngement of 
Union Bank of India for not regularh'n'r the serv'oes 
of seven farm labourers namelv Shri Nnninndann'i, 
Annivappa. Anpaiinpra Smt. Lakshmakka. .Smt. 
Aclinarnmma, Smt, SsmTuingamma and Smt, 
^ikkaiavsmma along with tire consequential bene/lfs 
is instifled ? If not wh.nt relief the workmen .■’re 
entitle to ?" 

2. The first nartv union workmen numbering seven persons 
hi’melv Shri Nanfundsnna, Anniyonna, Appaiiappn. Smt 
Latshmakka, Smt, Achaaramma, Smt. Sampangamma and 
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&nL Chlkkajayafilma were working with the Sccoiid pArtv 
management. Their grievance is that they are not teaulari!ie4 
and therefore ditpute was raieed. 

3. The first party union on behalf of the workmen filed 
Claim Statement. 

4. The case of the first party workmen is that the worK'mtn 
joined the services, of the Second party during the year 1981 
as Gardeners and they are working continuously and in the 
beginning they were paid Rs. 3 per working day and after 
that w^es was increased as Rs. 15 per working day. Atten¬ 
dance Register is maintained in respect of these workmen. 
The management has not regularised their services nnd the 
action of the management is not correct. There is unfair 
labour practice and the union has prayed to pats award in 
its favour, 

5. Second party appeared and filed Counter. 

6. The case of the second party in brief is as under : 

7. The main contention of the Second party is that it wanted 
to impart training to employees inorder to Improve the calibre 
of its employees, so that they may render better nunlitative 
service to the customori. For this, a suitable premises was 
needed. The present premises of the Staff Training College 
was purchased in the year 1981. The Staff training coIIchc 
has a total area of 36 acres srf land. The land lord was not 
ready to sell only the built up area as stated in para 3 of 
the Counter. 

8. In para 4 it is said that the banking industry is an 
Industry as defined in l.D. Act. 1947. The farm labourers have 
been engaged to do seasonal work of fanning and are paid 
according to minimum wages applicable in the State. The 
Rctivity of farming ie neither business nor trade, nor an under¬ 
taking, nor manuracturing process, nor calling of an industry 
or incidental to it The nomenclature farm labourers docs 
not find place in any of the Award of Bi-partlte Settlements. 
Therefore, the demand fcor payment of wages applicable to 
the Bank employees along with all other benefits have no 
merits at ail. Therefore the dispute Itself is not maintainable. 
Some other details are stated in para fi and 7 and it is alleged 
that the dispute is not maintainable. 

9. It is the further case of the management that these 
f’lnn labourers were paid wages daily and no appointment 
order was given to them and none of these workmen have 
worked more than 240 days and therefore there is no merit 
in this dispu'e. For these reasons and some other reasons 
the second party has prayed to reject -the reference. 

10. It is seen from the records that on behalf of the 
m.insgcment MWl is examined who is an officer with the 
S''eo''d Party rnsnaremenf. Against this WW 1 & 2 examined. 
I b-'tV'* resd the evidence of these witnesses carefullv. T have 
peiircd 5)il the documents and scrutinised the material, 

H: Accordmg tb the evidence of MWl, training college is 
covered rn area of 16 acres and these workmen ere working 
!!•■ f-ma lohoiTfrs at casual employees from 1981, But he 
fcvr 'In’ thpv were not working continuously hut during the 
r-r cro'',s ernmitiation he edm'ts that these workmen 
v.m-k'y' cont'nuousiv from 1981. This itself is sufficient 

f-y it-it the nct'Oo of the manaBcment in not reRularising 
thero 'vort-men is illegal, 

1 ? Tt is n the evidence of MW 1 that attendance registers 
firp Tvi-nt-ifed in rcspect of thcsc farm labourers. It is onlv 
cptfi hv j thnt to the best of his knowledge none of 
th-pip vrorVrnen wo^Ved more than 240 dnvs. Mnnegement has 
n-t nddnc'd anv eVHr and cogent evidence to rav that these 
wrkmr’n h-i’/e not worked contiminuslw for 24(7 days.' MWl 
■'CVS in t,‘s cross examinsfion that hc-doen not hove ncrsonal 
knor'lsdf»» shout the work ond other re1"ted incidents reg'rd- 
'ue nrref'' worVnion. He has no idea whether the land 
is nswl to grow Teak. 

13. Tr Woo sriTuod hv the learned counsel for the second 
onrtv tUst ttip ,jrorl-TTien Inve not nrot'ed their see nnd rponv 
nf p-rn- t-OT- sMctrisd supcranmintion and therefore th-re v 
no tnorh this Tt siso orgttod kv the moriaeo. 

th.-f 'I-"-,. "T-e onlv foTT^t vorVors Thev are 

vet -.et.'pnrl fns .-Aeiit'^rtrstion On* thine is c1*or front the 

e'd'ts-ice nf h'XX/ 1 that theeo 'eTnrkpiep vvgre ivorked rroulart'' 

since I9^t. 1 Jn hh erriss ex"Ptlpatfdp that fherr 
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an officer far malfifailig this faJm" house Whb will look after’ 
these workmen. In otherwotrds this MW 1 is not aware of 
any facts regarding these workmen. Management has not 
adduced any clev and cogent evidence to show that these 
workmbn have not continuously worked. Wo arc hiving the 
evidence Of WWI 4 II. According their evidence they arc 
working continuously. They are cross examined at length luit 
nothing is made out from his cross examination. The learned 
counsel for the management ha.s relied Civil Appeal No. 
1813/1992 dated 29th April 1992 SC. I have read the above 
decision very carefully. The facts of the case on hand are 
quite different from the facts of the above decision of the 
Hon’ble Supreme Court. The management dannot take the 
benefit of the principles held in the above decision. 

14, The learned counsel for the first party workman has 
relied (1996) 2 Supreme Court cases 293. I have read the 
above decision very carefully. Keeping .in mind the principles 
held in the above decision, the fact that these workmen have 
continuously worked since 1981, that the management has to 
regularise these workmen. 

15. Accordingly reference is answered holding that the 
workmen are entitled for regularisation and I proceed to pass 
the following order: 

ORDER 

The reference is allowed. The management Is directed to 
regularise those workmen as per seniority and in accordance 
with rules and service conditions which are with the manage¬ 
ment, Accordingly reference is answered. 

(Dictated to PA transcribed by her corrected and signed 
hv me on 19th Juno 2001.) 

V. N. KULKARNI, Presiding Officer 

^ 2^5^, 2001 

•PT.STT. 1 832.—1947 
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[t. ir?r- 12012 / 6 / 91 -Wit mr (sft-II)] 
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New Delhi, the 3rcl .TuJy, 2001 

9.O. 1832.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Bangalore as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and their work¬ 
man, which was Tec,eivo[i by the Central Government 
on 2-7-2001. 

[No. L-12012/6/91-1R(B-1D] 
C. GANGADHABAN, Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAI^CUM-LABOUR COURT 
BANGALORE 

"SHRAM SADAN”, G.G. BALYA, TUMKUR 
ROAD, YESHWANTPUR, BANGALORE 

Dated : 20th June, 2001 
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PRFSTINT : 

Hon'ble V. N. Kulkarni, Presiding Officer, 

OR. No. 3d/91 

1 Party : 

Shri Ankaiah, 

S/o Late Madaiali, 

Pedavanagar, T. Hosahjlli Post, 

Kanakapura Taluk, 

Bangalore District. 

JI Party; 

The Deputy General Manager 
Syndicate Bank, 

I R Cell, Zxanal OPice, 

Gandhinagar, 

Bangalore-Q, 

APPEARANCES : 

I Party—K. N. Subrainanyam, Advocate. 

TT Party—Pradeep S. Sawkar, Advocate, 
AWARD 

1. The Central Government by exercising the 
pbwer.s conferred by Clause (d) of Sub-section (1) 
and Sub-section 2A of the Section 10 of the Indus¬ 
trial Disputes Act. 1947 has referred this dispute vide 
Order No. L-12012/6/91-lR-B-TT dated 2,5-6-1901 
for adjudication on the follog'ing schedule: 

SCHEDULE 

“Whether the action of the management of Syndf- 
cate Bank, Bangalore is ju-ilified in termina¬ 
ting the services of Sh. Ankaiah, Clerk, 
KSRTC Extension Counter, Syndicate Bank, 
Bangalore w.e.f. 31-10-1989 is justified ? If 
not, to what relief the workman is entitled?” 

2. I party w!as working with the II party as Cashier, 
charge Sheet was issued. Enouiry wa.s held. On the 
basis of the enquiry report be was tfrminated and 
thprefore dispute is raised, 

3. I party appeared a'la h'ed Claim Statement. The 
case of the I party in brief is as under. 

4 I party joined the senaces on 18-10-1972. He 
worked at various places. He v/orked as Clerk-cum- 
Cishicr. It is his further case that inspite of his loyal 
seWices. Charge Sheet was issued for shortage of 
Rs. 4.6,500, On 3-12-1982 the I partv was working 
as Cashier in BTS Extension counter alonnwith the 
Ctjninting, Bundling. Stitching and Accounting Cashiers 
namely Sridhara Murthv and Srinivasa Mnrthv, To 
facilitate the BTS Depot, to remit the dav’s collection 
and also for the Salarv payments and other activities 
of! BTS Depot the^e w.as extension cnnnter. The bulk 
amount will be retained by the Counting Cashiers and 
later the loose cash deposited at the' Extension Conn- 
ter. Cashier will verifv credit challans. After the busi¬ 
ness trans'^ction on 3-12-1982 the rash w.'^s talhed and 
c’lSsed as ner the instructions of the higher oOic.ers of 
the KSETD pvfensirn Counter. This is 

the pmrcednre adootrd in day-to-day trans- 
ncltion On 4-12-1982 the bank started 
2i04 GIf2001—12 


runctioning for public transaction from 10.30 

а. m. onwards. The I Party came late to the 
bank and another substitute was working as a 
Cashier in KSRTC Extension Counter. On 4-12-1982 
to his surprise one Mr. R. Sriniyasa Murthy was work¬ 
ing a.s Cashier in the KSRTC Extension Counter and 
also handling the Sibgle Lxxiker, When the I l>arty 
reported for duty, he w'as asked to \wrk as Cashier 
but he refused and protested. He was given details 
about tbe duties in the Claim Statement. The I party 
wrote the single locker scroll ledger page No, 108 
and called Mr. Sridhara Murtliy to verify the days 
account. The I party submitted tbe accounts along- 
with the rough note of denominatiohj written by the 
Officier-in-charge and on verirication it was poinl.'d 
out by Sridh.ara Murthy that tlicre is shortage of cash 
amounting to Rs. 45,500 in the Single Locker. The 
I Party approached the Manager and asked to give 
account for a sum of Rs. 45,500 as per the rough 
note given to him to enter the Single Locker Scroll 
Ledger. Both of them again went inside the counting 
cabin and had discussions and after coming out of 
the cabin, the Oflicer-in-charge and Mr, Sridhara 
Murthy instructed the T party to cancel the entries in 
the Single Locker Scroll Ledger page No. 108 and 
revised rough note for loose cash denominations for 
Rs. 2,937.69, The Officer incharge mentioned an 
amount of Rs. 5,00,817,69 and that too without any 
remark or without the knowledge of the I party. The 
Officers arrived at the Extension Counter and bad 
discussion with the Manager and custodian Sridhara 
Murthy and substitute Ca,shicr upto 11.10 hours and 
thereafter I party w(,as called and Assistant General 
Manager informed that there is a report by the Mana¬ 
ger regarding handling of Cash in the Extension Coun¬ 
ter and there is shortage of Cash. The I party denied 
the charges. The enquiry is not correct. The action 
of the managen-ient is not proper. The T party has 
not commiftctl any misconduef. I party for these rea¬ 
sons has prayed to allow the reference, 

5. TI party appeared and filed counter. The case of 
the II party in brief is ,a.s under. 

б. According to 11 party on 4-12-1982, while the 
I party was working as Cashier in the KSRTC Ex- 
tensirn Counter Bank and incurred Cash shortage of 
Rs, 45.500 and the Officer-in-charge called upon the 
I partv to reimburse tbe cash shortage that the I party 
submitted a letter dated 4-12-1982 that he handed 
over the amount of Rs. 45,500 to one Sri A. Ramesh 
Kini hut he failed to reimburse, The T party has eom- 
mitfied mr.sappropriation causing serious financial ffiss 
to the Bank. The explanation given by the I party 
was not correct. Enquiry is correct. The allegations 
are proved and it is stated that the enquiry is fair 
and proper, and the management is jnstified in im¬ 
posing the punishment. It is true on 4-12-1982. I parly 
came late and one Sri Srinivasa Murthy was working 
in the cash department. The I partv protested to work 
PS Cashier on that day. Hg preferred tn work as 
Cashier, it is the further case of the management that 
the I party was prosecuted by the Wdson Garden 
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Police station and he wa.s acquitted, It is said that 
it was not a clean acquital. The 1 party has misappro¬ 
priated the amount and the management for these 
rcasorls has prayed to reject the reference. 

7. It is .seen from the records that on behalf of the 
management MW-1, Kumar was examined wlio con¬ 
ducted enquiry. Against this WW-I was examined. 
This court by its order dated 7-6-1999 passed order 
holding that the Domestic Enquiry is true and cor¬ 
rect. There after matter was posted for arguments. I 
have heard both sides. I havie gone tlirougli the mate¬ 
rial before me, the evidence and the enquiry proceed¬ 
ings carefully. The 1 party filed lengthy arguments. J 
have gone through the same carefully. 

8. It was argued by the learned counsel for the 
IT party that in the instant case, the I party has mis¬ 
appropriated a sum of Rs. 45,5(lf).00 and this being 
a serious in nature, the action of the management i.s 
correct and there is no merit in this reference. Against 
this it was argued for the 1 party that the charge is 
not proved and it was further submitted that he was 
prosecuted by Wilson Garden Police Station for mis¬ 
appropriation of funds of the bank, but be was ac¬ 
quitted by the competent Criminal Court and only 
the Higher Officers have tiled false case against him 
and he has not misappropriatcti any amount. From 
the evidence and the circumstances, it is clear that 
the Criminal Court has acquitted I party from the 
charge of nifeappropriation. On going through the 
evidence recorded by the Enquiry Oilicer it is not 
clear that the charge of misappropriation is directly 
proved against the I party. Regarding .shortage there 
is corttradfetion. The finding of the Enquiry Officer 
is not proper and does not clearly establish that the 
I party has misappropriated u sum of Rs. 45,500. 
The learned counsel for the If party relied on some 
decisions ; 

fn) 1995 (11 LIT Kar (DB)-1995 (I) LLJ 
233 (SB) 

D. Padmanabudu vs. Bank of India Si 
Another 

Once the enquiry is pn.’ipcrly held aud 
the Management has thought fit (o pass an 
order of disniissal considering the nature 
and gravity of the act committed bv the em¬ 
ployee, it is not for (he Court including the 
Labour Oourt to interfere with such order of 
management. These being .a case of mis¬ 
appropriation bv a person who was holding 
the position of Accounts Clerk in a Bank it 
cannot be said that the bank bad taken a 
wi\>ng view of the matter and the punish¬ 
ment Was unduly harsh. 

(b) 1998 SC 23n-lft98 Lab IC 2514 
Union Bank of India vs Vishwa Mohan 

The Hon’ble Supreme Court has categori¬ 
cally held that the Court cannot co into the 
Question of ininosition of punishment. It ii 
for the Disciplinary Anthoritv to consider 
what be the nnHire of ihe punishment to be 
Imposed upon the misconduct proved against 
him. 

The Hon’ble Supreme Court has held in 
this case as under: 


It needs to be emphasized that in the 
Banking business absolute devotion, dili¬ 
gence, integrity and honesty needs to be 
preserved by every Bank employee. If this 
is not observed, the confidence of the public 
would be impaired. 

(c) 1996 Lab. l.C. J058 (SC) 

Municipal CD.mmiltse Bahadurgad vs, 
Kishah Behan 

The Hon’ble Supreme Court has held 
that there cannot be any other punishment 
other than dismissal in case of misappro¬ 
priation and corruption. 

(d) IT 1998 (9) SC ?7. 

State of Karnataka &. others vs, H. Nagaraja 

Dismissal—Punishment imposed after 
departmental enquiry—Principal of propor¬ 
tionality can be invoked reganJing punish¬ 
ment only in a case where tiic punishment 
Vas totally irrational in the sense that it 
was in outrageous defiance of logic or moral 
standards. Such is not in the present case. 
Hence the order of the Tribunal which is 
impugned before us is set aside and the 
order of the Appellate Authority is restored. 

(c) JT J989 (2) SC 132 

Union Bank of India vs. Paramananda 

Dismissal from service—Inquiry Officer 
finding the Respondent guilty of fraudulent 
act for self aggrandisement—Penalty of dis¬ 
missal imposed by the Disciplinary Autho¬ 
rity-Scope of jurisdiction, power and autho¬ 
rity of Tribunal—Held that Tribunal have 
no discretion or power to interfere with the 
penalty which is lawfully imposed, 

(f) 1987 Lab. l.C, 77 

Wimeo Shramik Union vs. Seventh Indu.s- 
trial Tribunal 

Sec. 11-A of the l.D. Act—^Powers of 
Labour Court of Tribunals to interfere 
with dismissal—Workmen found guilty of 
theft—Punishment .if dismissal justified—■ 
No interference u/s 11-A on ground that 
wbrkmen had rendered long period of un- 
blemLshed service and stolen property was 
only Rs, 150. 

(g) AIR 1997 SC 2661 

Punjab Dairy Developmenr Corporation 
Ltd. vs. Kala Singh 

Sec. 11-A—Powers of Labour Court- 
Reinstatement—Labour Court com.me to 
the conclusion that misconduct had been 
proved aeainst workmen and that dismissal 
was iustifiable—Management .also Inosinc 
confidence that workman would faithfully 
carry on his duties in view of proof of mis¬ 
conduct—Refusal bv Labour Court to exer¬ 
cise power u^s 11-A to grant relief of re¬ 
instatement with minor penalty—Is impro¬ 
per. 



(h) AIR 2000 SC 3028 




direct evidence' against the I party to prove mis¬ 


state Bank of India vs, Tarun Kumar 
Bancrjee 

Sec. Jl-A l.D. Act.—Industrial Tribu¬ 
nal—Interference—With finding of miscon¬ 
duct recorded in domestic enquiry—Bank 
cashier found guilty in domestic enquiry of 
receiving excess im>ney from customer and 
retaining same with intent to misappropriate 
—^Finding proved to hilt by evidence of 
branch manager and head cashier who act¬ 
ually saw the incident—Domestic Enquiry 
found to be just and fair by Tribunal— 
Setting aside of finding of misconduct on 
grounds of non-examination of customer, 
non-production of money and non-produc¬ 
tion of confessional statement—Not proper. 


appropriation. For these reasons I have said that the 
facts of the case on hand arc quite different from the 
facts of the above decisions. There is also explanation 
from the I parly that on that day he handed over the 
cash to one Ramesh. The Enquiry Report is not clear 
and in my opinion the finding is perverse. 

10. Considering all these, I am of the firm opinion 
that the action of the management in dismissing the 
I party from service is too harsh and not proportio¬ 
nate. I feel ends of justice will meet if the order of 
termination is set aside and backwages arc not award¬ 
ed. 

11. Accordingly, I pass the following order. 


(i) 2000(11) LLJ 1395(SC) 

Janatha Bazaar South Kanara Central Co¬ 
operative Wliolesalc Stores Ltd. & others 
Sec. 11-A l.D. Act—Labour Court find¬ 
ing charges of misappropriation and breach 
of trust against workmen proved—Once 
appropriation stood proved, showing sym¬ 
pathy held uncalled for, 

(j) 2001(1) LLJ 1330 (SC) 

Tripura Gramin Bank & Others vs, Tarit 
Baran Roy & Another 

Sec. 11-A l.D, Act—Punishment of dis¬ 
missal of cashier of bank from service— 
Principles of Sec. 11-A not to be grafted 
into disciplinary proceedings of Government 
servant or other employees govern¬ 
ed by rules ond not by l.D, Act. 

(k) 2000(11) LLJ 1367 (FCar; 

Managing Director B.G.M.l.., K.G.F. vs. 
Stindareshan and others 

Sec. 11-A—Imployees dismissed from 
service charge of theft and fraud—Held, 
theft being henious act any lenient view 
would cause damage to discipline in indus¬ 
try—Dismissal confirmed. 

(l) 1999 (II) LLJ 155 

Baby Vijayan vs. Industrial Tribunal & 
Another 

Dismissal from service—Fur grave mis¬ 
conduct by employee In nationalised Bank— 
Post record in such ca.ses has no relevance—- 
Lokewise question whether Bank sustained 
loss also not relevant. 

9, I have read all the decisions very carefully. The 
facts of the case on hand are t]uite different from the 
facts of the above' decisions. In the instant case from 
thej material before me it is clear that there is no 
prirna facie cogent material to say directly that the 
misappropriation is proved against the I party. Ac¬ 
cording to the 1 party on 4-12-1982 he came late to 
the' Bank and one R. Srinivasa Mnrthy was working 
as Cashier. Tins circumstance also shows that there 


ORDER 

The Reference is partly allowed. The termination 
order is set aside. The management is directed to re¬ 
instate the workman from the date of his termination 
with continuity of service. In the given circumstances 
backwages are not aw(arded. 

(Dictated to thcL.D.C., transcribed by him, correct¬ 
ed and signed by me on 20th June, 2001). 

V. N. KULKARNl, Presiding Officer 
3 2001 
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New Delhi, the 3rd July, 2001 

S.O. 1833.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the^ Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Bangalore as shown in the annexurc in the Industrial 
Dispute between the employers in relation to the 
management of Canara Bank and their workman, 
which was received by tlie Central Government on 
02-07-2001. 

[No. L-12012|7|91-IR(B-n)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSnUAL TRIBUNAL-CUM-LABOUR 
COUR1\ ‘SHRAM SADAN\ 111 MAIN, 

III CROSS, II PHASE, TUMKUR ROAD. 
YESHWANTHPUR, ByVNGALORE 

Dated, 22nd June, 2001 

PRESENT : 

Hon'ble Shri V. N. Kulkarni, B.Com., LLB., 
Presiding Oilicer, 

CGI I-cum-Labour Court, 

Bangaloie. 

C. R. No. 35/91 

I PARTY 

Shri K. Nagaraja, 

Clerk, Canaia Bank, 

Dcvanagcie Main Branch, 

No. 2603/1, 

M.C.C. “A” Block, 

Devanagere-4. 

(Advocate-Shri V. S. Naik) 

II PARTY - 

The General Manaser. 

Canara Bank, 

Head Office, 

P.B. No, 5147, 

M. G. Road, 

Bangalore-560001. 

(Advocate-Shri N. Venkatesh) 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) ol sub-section 2A of Section 
10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order No. L-12012/7/91-lRtB-lI) 
dated 24-6-91 for adjudication on trie following 
schedule : 

SCHEDULE 

“Whether the action of the management of 
Can.ara Bank in dismissing Shri K. Nagaraja, 
Clerk from the service of the Bank is jus¬ 
tified ? If not, to what relief is the workman 
entitled ?” 

2. The first party workman was working with the 
second party as Clerk. Charge sheet was issued and 
enquiry was held against the first party. On the basis 
of the enquiry report first party was dismissed from 
service and therefore, industrial dispute was raised. 

3. Parties appeared and filed Claim .Statement and 
Counter respectively. 

4. The case of the first party is that he joined the 
services of the second party Bank as a Clerk from 
30th May, 1977 and after the completion of period 
of probation he was confirmed. He served in different 
branches. It was alleged against him that when he 


was working at Davanagere Branch, there was a com¬ 
plaint that a sum ot Rs. 3,862 had been fraudulently 
withdrawn from the S.B. Account of Smt. Rathnamma 
by presenting a cheque No. 6109803 issued to her. 
The case of the first party is that he gave explanation 
saying that the allegations are false and he has not 
committed any fraud. The enquiry is not correct. Full 
opportunity was not given to him to defend during 
the enquiry. Ihc evidence before the Enquiry Officer 
is not sufficient to prove the charges. The evidence ot 
Hand Writing Expert is also not sufficient to prove 
the charge against the first party. The representation 
given by him was not considered by the Enquiry Offi¬ 
cer properly, 'fhe first party workman has not com¬ 
mitted the misconduct. The charge levelled against 
him is false. On that day, the first party workman had 
not only issued cheque book in respect of Smt. D. S. 
Rathnamma but he had also issued several other 
cheque books. Uhcrcforc, no motive can be attributed 
against the first party workman. The penalty imposed 
is not sustainable and the action of the management 
is not correct. The first party has prayed to pass 
award in his favour. 

5. The case of the management in brief is as under: 

6. The charge No. 1 against the first party work¬ 
man is that he gave a false certificate while getting 
appointment regarding his caste. On enquiry it is 
said the first party had furnished false information. 

7. Second charge is that the first party had fraudu¬ 
lently withdrawn a sum of Rs. 3862 from the account 
of Smt. Rathnamma bearing A/c No, 31942 and it 
was complained by Smt Rathnamma. The enquiry was 
correct and all the formalities were completed and full 
oppormnity was given to the workman and the alle¬ 
gations made by the first party regarding enquiry are 
not correct. The first party has fully participated in 
the proceedings. The first party committed misconduct 
and on the basis of the enquiry report he was rightly 
dismissed and the action of the management is 
correct. 

8. Second party is a Nationalised Bank dealing in 
crorcs of rupees of public money and employees arc 
expected to be persons of highest integrity and huaca- 
ty capable of maintaining mental balance in the face 
of various temptations and opporLnnities which me 
laid open in view of the sensitive and dclicafe nature 
of duties that they aic called upon to perfoiin. In 
view of these faets -action of the management is cor¬ 
rect. There is no merit in this reference, 

9. It is seen from the records that this court by its 
order dated 28lh March, 1994 has passed orders hold¬ 
ing that the DE held against the first party is not in 
accordance with the principles of natural justice and 
the same is illcg:il. Thereafter lA No. 1 was allowed 
and the management was directed to pay 50 per cent 
of the last drawn salai 7 to the first party till the dis¬ 
posal of this reference. 

10. It is seen from the records that the enquiry was 
held illegal. The management e.vamined four wit- 
ncs.scs of the bank and also Hand Writing Expert was 
examined on commission. 






11. Against this the fiist party workman gave evi¬ 
dence. Various documeni.s are marked in the evidence 
ol management witnesses. 

12. 1 have iieaid both sides in detail, i nave caic- 
lully read die evidence auaueed Dy die pariies. in 
the instant case the domestic emiuiry is iieiu as nicgai 
and in view ot liiis the management was directed lo 
read evidence lo prove inc enarges against me tirst 
party. It was argued by the learned counsel lor the 
nrsl party that so iar as charge ol turnishing larse 
ceiiihcate is concerned, nothing has to uo wnh ilic 
reiercnce under question. The teamed counsel appear¬ 
ing lor tUe hi St party in detail read the evidence of 
the management witnesses and submitted that with the 
evidence of MVv'-l to MW-4 and Hand Writing hx- 
pert. The charges are not proved at all. 

id. MWl is Mr. K. V. Chaiawadi. According to 
his evidence on 16-5-1988 Jirst party was not in the 
work of issuance of cheque books. Une Customer 
namely Aagarathnaniraa came witn tiie lequisilion to 
get cheque book and he has done the same woric on 
veriheatrou of signature etc. MWl says in his cross 
examination that he passed the said cheque £x. M20 
and it contains his signature. He further says in his 
cross examination thtn before passing the cneque he 
has to verify the date ot the clieque, amount written 
in the cheque and signature of the drawycr. Hx. iV120 
pertains to a customer namely D. S. Rathnamina and 
he used to verify the signature of the customer m 
the clieque witii the specimen signature already given 
by the customer in the Bank. fix. M21 is the card 
containing the specimen signatures of the customer 
and he was satisfied with ihosc signatures. He found 
signature of Rathnamina in two places, one at front 
and the other on me back side of the leaf. With this 
cross examination of MWl it is clear that this witness 
has passed the cheque after verification and satisfac¬ 
tion. 

14. In other words there is no direct evidence 
against the first parly lo prove die charge of wihdraw- 
ing frauduJenlly the amount from S.B. Account of 
Smt. Rathnamnifi. MW 1 further has stated in his cross 
examination that he is unable to say the identity of 
the person who had presented Ux. M20 to the bank 
and when the cheque was presented he checked the 
same and he has seen the 3rd party signature on the 
back side of the cheque and he called him lo see him 
in person by announcing the token No. given to the 
cheque but the person who had given the cheque had 
not appeared lielorc Jihii, With this cross examination 
1 have no hesitation to say that when the 3rd person 
presented cheque and without seeing him. MWl 
•should not have passed the cheque but he has passed 
it. MWl further stales in his cro.ss examination that 
he did not inform the cashier about tlic absence of 
the 3rd party. He has also stated that he has not 
veriiied with the cashier when the cheque was encash¬ 
ed and by whom. He further says that when he pass¬ 
ed the cheque he was satislied with the signature and 
therefore he passed the cheque. He says after some 
time later he found some differences in the signature. 

15. With the above cross examination it is clear _ 
that the evidence of this witness is noL helpful to 
prove the charge against the first party. Wc have the 
evidence of MW2 but in my opinion this evidence is 
also not siillicient lo prove anything against the first 
party. On the other hand this MW2 says in liis cross 



examination that the Misc. Clerk can. also issue che¬ 
que books if there is heavy rush on the instructions 
of manager and on tliat day the first party issued 
cheque books lo lour persons from his counter. 

16. It is clear from this cross examination that on 
that day die Jirst party had not issued only one clie- 
que book of Smt. RalJmamma but he had issued some 
other c’'eque books and therefore no motive can be 
attributed against the first party. Then we have tjie 
evidence or MVV3 and in my opinion his evidence 
will not add anything to prove the charge against the 
first party. On the oilier hand this MW3 categorically 
slates in his cross examination that it is true that in 
the slalements given by the officie'.- of the bank no 
body has stated that the first party has com mi tted this 
fraudulent transaction. With this cioss examination 
what more material required to say that the manage¬ 
ment has miserably failed lo prove the charge against 
the first party. MVV4 has passed the cheque and has 
given evidence that the cheque was in order so he 
passed for payment. He says in his cross examination 
that he did not ask the party who presented the che¬ 
que to put Jiis signature once again in his presence. 
Now the chly evidence which was vehemently relied 
bv Ihe management is that n[ Hand Writing Expert. 

17. At llie very outset I am of the opinion that the 
evidence of Hand Writing Expert is also not helpful 
lo prove the charge against the first party. Hand 
Writing Expert has also staled in his cross examina¬ 
tion that he has not compared the front signature 
witli the back .signature of Ex. M-20 written in Kan¬ 
nada. He further says that he has not examined the 
.signature in English lound on the back of the E.x. 
M-20. He admits in his cross examination that stand¬ 
ard writings arc always preferable for the purpose of 
comparison, In the instant case the stand and hand 
writing of the first (rarty was not taken for comparison. 

18. The learned counsel for the first party relied 2 
dccisios namely AIR 1963 SC Page 1728 and AIR 
1967 SC Page 1326. 

19. 1 have read the above decision carelully and 
1 am of the opinion that the evidence of band writing 
experts wiil also net help the management to prove 
the charges against the first party. 

20. Wc liavc the evidence of workman who has 
said that on that day he had i.ssucd 4 cheques to 4 
customers including a lady customer by name D. S. 
Rathnamma. WWI has denied all these suggestions 
and stated that he has not withdrawn any amount as 
alleged by the maniigemcnt. With this I am of the 
opinion that the evidence of WWI seems to be 
natural. 

21. I have given my best consideralion to the evi¬ 
dence belorc me and 1 have scrutinised the same very 
carefully because in the instant case domestic enquiry 
is held illegal and I am of the opinion that the man¬ 
agement has miseralily failed to prove the charges 
against the first party. 

22. In the result I proceed to pass the following 
order : 

The order ot dismissal is set aside and the man- 
agc'ment is directed lo reinstate the first party in his 
original post with continuity of service. It was vche- 
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incntly argued by the learned counsel for the 1 party 
that to the instant case charge:, arc not proved by the 
management ami therefore the Srst party worhman is 
entitled for full back wages. There is nicrit in this argu¬ 
ments. The management is direeted to pay full back 
wages to the first party by deducting the interim 
payment made to Imii a.s per the order of the court. 
Accordingly reference is answered. 

(Dictated to P.A. transcribed by her corrected and 
signed by me on 22nd June, 2U(J1.) 

V, N KULKARNI, Presiding Olficer 
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New Delhi, the 3rd July, 2001 

S.O. 1834.—la piirsuani.e of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (Di of 1947), the Central 
Government hereby publishes the award of the Indus¬ 
trial Tribunal, Patna as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of UCO Bank and their workman, 
which was received by the Central Government on 
02-07-2001. 

I No, L-12012/210/98-IR (B-IT) j 
C. G.ANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, PAI NA 

Reference No. 168 of 1999 

Ref, No. 2(c) of 2001 

Management of UC’O Bank, Zonal Ollice, Maurya 
Lok Complex. Patna and their workman Sri 
Ziyaur Rchman represented by UCO Bank 
Empioycc.i Association, Patna. 

For the Management : Sri P. K. Sinha, A.C.O., 
UCO Bank, Patna. 

For the Workman : Sri B, Prasad, Slate Secre¬ 
tary, UCO Bank Employees Association, 
Patna. 

PRESENT : 

Sri S. K. Mishra, Presiding Ollicer, Industrial 
Tribunal, Patna. 

AWARD 

The 22nd June, 2001 

Initially the Cential Government in exercise of 
powers U/s J0(i )(d) ol die iiidd>-ial Dispute,^ Act 
by order No. L-12012|210|98|IR(B-ri) dated 
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26-3-1999|30-3-1999 lefeiied tire following Industrial 
dispute between the Management of UCO Bank, 
Zonal Oidee, Maurya Lok Complex, Patna and their 
workman Sri Ziyani Rehman has represented by UCO 
Bank Employees Association /'or adjudication to the 
Central Governinem Industrial Iribuiial No. 2, 
Diianbad : 

“W’aefher Shii Ziyaur Rehmaii has worked from 
l-i-1991 to 31-1-1997 ? If yes, whether the 
action of tire Management of UCO Bank, 
Patna in terminating his service vr.e.f. 1st 
Scptembei, 1997 is justified? If not, what 
relief tlie v/orkman is entitled to ?” 

2. Subscquenily by order No. L-120i2/210/y8-lR 
(B-II) dated 23-11-20U0 the Ceirtral Government 
withdrew the proceeding of the said dispute from the 
Cenirai Government InUustrial Tribunal No. 11, Dhan- 
bad and lran.^1crrcd to this Tribunal for adjudication. 

3. Both parrie.s have filed their respective written 
statements. The claim of the workman Sri Ziyaur Reh¬ 
man as slated in his written statement in brief is that 
he was orally appuinlcd by the Management of UCO 
Bank, Kishatiganj Branch, for discharging the duties 
of a Peon on and from 1-1-1991. He worked from 
iliat date till 31-1-1997 uri,:eii rrpredly. All of a sudden 
in the evening of 31-1-1997 the workman was orally 
told not to attend Iris duties from the next date as his 
services stood terminuled. The further case of the 
workman is that during the period of his work in the 
Brancii he discharged the normal duties of a Peon. 
Jic worked trom 10 A.M. to 6 P.M. on every work¬ 
ing day. initially he was being paid wages at the rate 
of Rs, 1 5 pc) day which was gradually increased uplo 
Rs. 42 per day. After termination the workman ap¬ 
proached the Management on a number of occasions 
for his reinsiatement but without any result. There 
were permanent vacancies of two peons at the Branch 
r;guin4 which the workman lied been engaged by the 
Branch to perform the duties of a Peon. The action 
of the Management in terminating his services is re¬ 
trenchment under the provisions of Section 2(oo) of 
the Indn.slrial Disputes Act. He was neither given any 
notice nor pay in lieu of notice nor any retrenchment 
cnmpcn,5ation at the time of his retrenchment under 
ihe provLions of Sx-tion 25F of the I.D, Act. Al¬ 
though tire workman was pcii’onning all the similar 
duties of a permanent peon, he was paid very low 
wages in comparison to what a permanent peon is 
paid in violation of the principles of ‘equal pay for 
equal work’. The Management being a State within 
the merming of Article 12 of the Constitution of India 
Was cxpccied to beh.are like a Moiicl and enlightened 
employer. I he workman worked for over seven years, 
Whc.n ^he Management did not acceed to his request 
for his reinstatement the workman approached the 
sponsoring union which raised an industrial dispute 
before the A.L.C.(C), Patna,. Ministry of Labour, 
Government of India, The A.L.C.(C), Patna held 
several conciliation irroceedings, but due to the stub¬ 
born attitude ol the Management the conciliation pro¬ 
ceedings ended in failure and alter submission of the 
failure report by A,L,C.(C). Patna the Central 
Government m;rde the present reference for adjudica¬ 
tion. According to the workman the termination of 
his service is arbitrary, unlawful and unjustified and 
he is entitled for reinstatement with back wages and 
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regulai'isaticn a[ his service in subordinate cadre as 
he worked more than 240 days in ]2 calendar months. 

■ 4. The ease ol Ihc Management as has been made 
out in its wi ll ten stalement in briel is that the eon- 
cerned workman liad been engaged by the Branch 
hiauag-i or Kishanganj Branch of UCO Bank on 
Casual basis for performing certain contingent nature 
of work w)io had no authority to engage, rims, the 
engagement w'as void ab-initio. Ever since the nationa- 
lisaition, the Bank has become a state within the 
meaning of Article 12 of the Constitution of India 
and is obliged to function within the para-meters of 
articles 14 and 16(1) of the Constitution of ludia in 
the matter of appointment. In the piescnt case the 
normal procedure lor appointment was not followed. 
No advertisement was made inviting applications in¬ 
cluding requisition of names of candidates from the 
local Employment Exchange. Further there was no 
vacancy of Peon in the Branch when the w'orkman 
had been engaged. According to the Management as 
the workman was engaged unauThorlsedly and uncons¬ 
titutionally he can not maintain a legal right for con¬ 
tinuation of such a working in the guise of the provi¬ 
sions of the I.D, Act. At no time approval to the 
engagement or payment of wages was obtained from 
the competent aulhority No appointment letter was 
issued to the workman. 

5. Further case of the Management is that the Bjnk 
has been incurring heavy losses since last several 
years, The expenditures incurred over payment to ille¬ 
gitimately engaged workmen come to Ms. one crore 
approximately per year in Bihar alone. A policy deci¬ 
sion was taken by the Management to di':continue 
engagement oft such casual workers including the con¬ 
cerned workman. On 29-3-1997 the Zonal Manager 
of the Bank directed that no engagement of casual 
workers excepting those who stand empanelled as 
casual workers would be made by any Branch Mana¬ 
ger or Head of the Office. It w'as also made clear 
that the authority making such engagement will per¬ 
sonally he responsible for such engagement. 

6. Tlie further case of the Management is that Sri 
Rchman had not been appointed to discharge the 
duties of a peciii. He might have peiiorracd the duties 
of contingent nature like serving water and tea to the 
.staff. Whatever was paid was in consideration of doing 
casual and contingent nature of job as prescribed by 
the Central Government, Neither Sri Ziyaur P.ehman 
was maintaining a time schedule in attendance nor 
was he required to maintain any such schedule by 
the Management, It is denied that the services of Sri 
Pchman were terminated since there was no appoint¬ 
ment made. The .action of the Management in not 
engaging Sri Rehman docs not amount to retrench¬ 
ment as per the Indusirial Disputes Act since he had 
no right to any post in the Bank. According to the 
Management the workman is not entitled to any relief. 

7. A rejoinder to the written statement of the Man¬ 
agement has also been filed on behalf of the work¬ 
man reiterating his case. According to the workman 
he is a workman wilhin the definttion of Section 2fs) 
of the T.D. Act and Ids termination is retrenchment 
within the meanina of S'^ction. 2foo^ of the I.D. Act. 
As the mandatorv provisions of Section 25F were not 
complied with the retrenchment is illegal. Once a 


Reference is made for adjudication the dispute is to 
be decided within the conceptual frame work of the 
I.D. Act. The words ‘authorised/unauthorised’, ‘rc- 
gularlirrcgulai’ arc al'cn to the 1-D. Act. The Man¬ 
agement restated to unfair labour pracice while ex¬ 
tracting the services of the workintm on exploitive 
basis as per schedule V of the I.D. Act. Ihe Manage¬ 
ment while keeping the workman on tenterhook for 
years did not act properly*and fairly with the work- 
ra:in. 

8. The following issues arise foi adjudication;-- 

(i) Whether Sri Ziyaur Rahman worked from 

1-1-1991 to 31-1-1997 and if so whether 
the action of the Management of UCO 
Bank, I’atna in tciminaling the services 
thereafter is justified 

(ii) If not to what relief or reliefs is the vork- 
man entitled to ? 

FINDINGS 

9. Issue No. (i);—Before I proceed to decide the 
issue 1 would like to mention briefly the evidence 
both oral and documcntaiy, adduced by the parties 
in the case. The Management has not adduced any 
oral evidence. Only one witness has been examined 
on behalf of the v/orkman and he is W.W.l Sri Ziyaur 
Rehman, the workman himself. In his evidence the 
workman has supported the facis of the case as dc- 
lailed in his written statement and has stated that 
he worked conriniioiisly from 1-1-1991 to 31-1-1997 
i.e. over six years. He has also stated fhad he had 
worked more than 240 days in a calendar year pre¬ 
ceding his retrenchment, but he has said nothing in his 
deposition as io when be was retrenched. He has said 
that before retrcncliment the mandatory requirements 
of notice or notice pay or retrenchment compensa¬ 
tion nere not complied with. His duties included 
bringing out ledgers, registers, token from the Almi- 
rahs and placing them on Tables, bringing cash Box 
from the Strong Room, slilciiing of currency notes and 
vouchers, serving tea, water to the staff, distribution 
of Daks thnnigh Peon books, visiting post office for 
posting and bringing mails etc. 

10. Both parties have filed zerox copies of certain 
documents, majority of which have been admitted into 
evidence on format proof having been waived by each 
other. First I would like to mention the documents 
filed on behalf of the vyorkman, Ext, W and W|1 are 
zerox copies of payment vouchers dated 31-7-199.‘i 
and 18-1-1996 respectlvelv- The sianatnres of the 
workman appear on the hack of each of the vouchers 
in token of having received the pavmenf of wages. 
No other document has been filed on behalf of the 
workmap, 

11. It m.ay here bo mentioned that on 26-8-199Q 
and also on 4-4-2001 petitions were filed on behalf 
of the workman reain'rinn: the Manaaement to furnish 
details of work ('da1e-wi‘^'.\ month-wise and vear-w'se) 
lopether with ’he amonntc pTi(T lo flic workpr. Tp 
pomphancp to that optit'on ■'hp Manaverp°nt on 
18-4-2001 filed a petition nivimj detide of v'fU'k 
siri pphrnan ip'''’*h-w;i:o nnd \'pnt--\v'ep Th= nia 
peti+ion of tfi'’ Manaremcnt tns hppn nt-pn tm- tvp 
workmain and has bean marked qs Ext, Wp. The 
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JV'ian.ig(.']n(.-iU lia.s \n:L Ikavi. vt'i EL'd any ijEoimatiu/i 
regarding the work ol Sri Retiman dale-wise or 
aOout paynicnts of v.ages. 

12. As regards the doeumeuls hied on behalf of die 
Managenieni Ext. M is a payment voucher of the 
month of April, 1^97. The date is over-written, it 
may either be 14 w' 24 of the month of April, 1997. 
ft IS noted on tne body of \‘ouchcr that the payment 
was made for certain charges for 13-4-1997. E.xt. 
M|1 is the zerox copy of the letter from the Reserve 
Bank of India dated 16-12-1997 slating therein that 
the cairlier ban would continue for fresh recriiiiment 
of staff including for replacement of retirements, re¬ 
signation ere, except recruitment of speeiahsed Proba¬ 
tionary Officers with the prior approval of RBllGOl. 
Ext. M|2 is the xerox copy of the circular of the 
Bank dated 29-12-1983 rclaliiV' to the procedure to 
be followed for rscruitnient to Ihc posts in subordinate 
radres it hes been hied by the Management to 
show Uiat the proceifuie for ivcriiitment was not 
followed while engaging the concerned workman. 
Ext. M|3 is the xerox copy of the order of the 
Calcutta High <2ourt dated 4-8-1999 passed in W.P. 
No, 1390 of 1990. I*, was a writ petition for absorp¬ 
tion of the remainaig empanelled daily wages workers 
in the vacancies of the .subordinate .staff in pursuant 
to the agreement dated 10-10-1989 made between 
the Management of the Respondent Bamk and the 
unions, 'Ihis order sT.nws that under the said settle¬ 
ment between the Management and unions the casual 
workers working contiau'iMsIy for 240 days or more 
in the SLibordinalc cadre during the period of tliree 
years immediately preceding the settlement were to 
be aib.sorbed in the permanent vacancies. The casual 
workers entitled for being absorlied in tenns of the 
said settlement nv'rc empanelled for such absorption 
in vacancies as and when arose. The order further 
shows that altogether 460 casual workers v/cre 
empanelled for nbsorpd<m out of whom only 60 casual 
workers could be absorbed. Some of the remaining 
empanelled workers filed ihe writ petition before the 
Calcutta Hicb t.'ourt stating therein that though there 
were vacancie.s they were not being absorbed. The 
Hon'ble Calcutta Hich Court ordered that i}ie Bamlc 
authorities should ennsidc: the base of the petitioner's 
and shall olsri ffie rest of the casual workers as and 
when restriction for apprrintment by the P.B.T w.is 
lifted. Ext. M:' is c 7i’rox cortv of one another circu¬ 
lar of the Bank dated 28-4-1997 prohibitine enn.ipe. 
ment of unempanelled casual workers ir Ihe Offices. 
A direction was given to the Branches and other 
offices to diseniiaec the dailv c.a.siial vvorknrs other 
thatn the empanelled casual workers bv 10th May, 
1997. It becomes apparent that the concerned \york- 
man disengaged by the Branch Manager in view of 
the direction of the Head Olficc contained in this 
circular. Ext. M|5 is a zeros copy of the letter dated 
29-3-1997 from the Zonal Office for disengaging the 
casual workci’s other than the cmpa.ifllcd rasual 
workers. 

13. The fact that Sri Zlyanr Rehmati was a dailv 
rated worker during the period from 1991 to 1997 
is not disputed. According to the Management the 
workman did not \\o’'h continiioiislv and he did not 
perforr-’ the duties of a peon but he pc.riormed the 
duties 01 contingent natiwe hke serving wafer, tea 
etc. to the staff. The Management has, however, not 
produced any evid#ncc eilhe’* documentary or oral !o 


ihow that in fact hri Rehmaxi performed only contin¬ 
gent nature of work occasionally during the aforesaid 
period. There is nothing even in the i’lfformation 
ILiipished by the Management (Ext. Wi2) that the 
workman did tiot peuorin the duties of p peon. It 
was submitted on behalf of the Management that as 
Sri Rehman had never been appointed it can not be 
'said that his services were leirenched and so there 
Wais no requirement of compliance of provisions of 
section 25F of the I.D, Act, But it is well settled 
law that for the applicability of the provi.sions of sec- 
turn 25F of ihc ID, .Act, Iherc need not be any formal 
letter of appo'nfmenf or formal order in writing of 
termination, termination effected not by any volun¬ 
tary order will also come within the meaning of the 
retrenchment ii|s, 2 no) of the I.D. Act, (1994 
B.L.J R page 61.2), 'The pilrcc of the Management 
that the Branch Manai'Cr who bad engaged Sri Rtliman 
had no authority to make such engagement or that 
the procedure pi escribed for recriiitinent to sub-.staff 
was not followed while engaging Sri Rehman and that 
since Sri Rehman had been engaced illegally and un- 
authoriscdly he can noi be reinstated to such illegal 
aippointmcnt can not be of anv avail to the Manage¬ 
ment. It is nn'v well settled law fhaf the provisions 
of section 25F a".- applicable even to a da'ilv rated 
workman who h.ad cnntinuouslv served for 240 days 
'n a vear (1997 ii S.r, rasf’s page 396—Rattan Singh 
Vs. Union of Tndi.a .and nnother). A daily rater] 
Workman, who has cninnletcd service for ?^0 da>'s 
within the meanin" of S 2S-B ran not b" icryninrUPd 
from ser>''i.-'' op the oround of ovr.n rni'^conduct whh- 
oMf .I departme'ifal cnoin’‘v r^r vvitbopf comnlving the 
pi-nyisiops of si-'^don '’Sp of thi' fl.D, Actl9x)4 (3) 
P’r..T.P pace 6P0. AIR, 199^ S.C. paire 1638 
Tertnin.ab'on of emph'vment on 'he around of apnohit- 

moni hpini7 illetral W'11 itfrlf oii.alifix rerrpprhment 

within the meaning of seefior '^foo) of the Til, Act, 
Tho idea tif ilEunl or inv,’j|iid apnnir'ment is onite 
forpipri f<-v the of ttip TP) A''t, '-f-'c'tr'-'n gfsl 

of ’the T.pi T>aO[- 1 i ‘pnvirmen’ do(».' nrC 

0,1,, ,-,11-6 Pistipi-dop rfipuairu) p,T tp, pane 
040 -Aptpio'h R'ipnr Pipeh State of Bihart. 

14. As per ;he information furnished bv the 
Manaigement in eomrli.rnoe to the renuisition made by 
the workman fExt, \Vj2) the workman had been 
enga,t»ed onlv for 116 davr in 'he \e,ar 1991, and 47 
days in the vear 199?. Thereafler the workman was 
not enwaved by 'he Br.iinrh in the vo,ar 1U93 and 1994. 
The workman worked for 140 dav*; in Ihc vear 1905, 
7.5a days in the vr:p- 1996 and 33 days in the year 
too? unto .April. 

15. For applicability of the requirements of section 
25F with regard to nctTc or pay in lieu of noticp and 

.payment of retrenchment comnensation the workman 
must have worked in an industry continuously for 
not less than one yp.p’. As pei the provisions of sec¬ 
tion 25-B of the I.D. Act the workman is s.uid to 
have worked for a leriod 01 one vear if hn during the 
period of 12 calendar months preceding the date with 
reference to which his i alcnlation is to he made, has 
nctTj.nllv worked for 240 davs. According to the 
Management Ext. I'd the payment rmneher dated 
74-4-1997, was the last navmeiP made to 'he v,orV- 
m-m. TlwreaP’r hr was not enraged. In other wmrds 
Oi'i services f't' the worVm.'’'n 'veye feminated w.e.f. 
25-4-1097 and not w..'^ f. 1-7-1097 as claimed hv the 
workman. Tlvc statement 'F.i't yv'2) .shows that 








Sri Rehman worked a total period of 222 days in 12 
calendair monihs preceding his relrcnchment. In this 
view of the matter the provisions of section 25F of 
the I.D. Act Ix'come inapplicable. It was pointed out 
to me that though the case of the workman before 
the A.L.C.(c), Patun was that he was retrenched 
w.e.f. 1-9-1997, ho changed his case before this Tri¬ 
bunal. Now he claims that he was retrenched with 
effect from 1-2-1997 so as to attract the applicability 
of the provisions of section 25F of the I D. Act. In 
the order of Reference made by the Central Govern¬ 
ment also the date 1-9-1997 is mentioned as the date 
of termination as had been claimed by the workman. 
The workman fVV W,l) in cross-examination has 
admitted that he had filed a petition before the A.L.C. 
(c), Patna that he had worked upto 311-8-1997 
but now he says that he had given the date 31-8-1997 
by mistake in place of 31-1-1997. The workman has 
not however mentioned in the written statement that 
the date of retrenchment as mentioned in the order of 
Reference is wrong. 

16. Further the workman has admitted that the two 
signatures appearing on the payment voucher (Ext. M) 
axe his signatures. While admitting so the workman 
has added that he did not receive any payment througlr 
the said voucher. But it has never been the case of 
(he workman that at times his signatures were ob¬ 
tained on the vouchers without any pa^mient. 

17. The .workman, in his evidence has said that 
jwym&ut used to be made to him in his name and at 
times in the names o^ different persons. But be has 
not been able to disclose the names of such other 
persons except one Laxmi Pat vho used to operated 
the Generator in the Branch. The workman had not 
examined the said Laxmi Pat to corroborate* him on 
this point. It is possible that Laxmi Pat being the 
operator of the Generator was also paid wages and 
hence he also ])ut his signaiture on the vouchens. 

18. Sri. B. Prasad, representative of the workman, 
has pointed out to me that the Management at para 
4(vii) of the written .statement has abided that no 
engagement of the workman was made after 31-1-1997, 
It was submitted on behalf of the Management that 
at the time when the written statement was drafted 
he had not re.'eived any information fioni the Branch 
as to upto what date the workman had worked. The| 
representative of the Management came to learn the 
actual position when the information was obtained from 
the Branch in compliance to requisition made on Irehalf 
of the workman. This explanation of the Manage¬ 
ment appears plausible to me. 

19. Moreover it is well settled law that the claimant 
can not take advantage of the weakness of the Manage¬ 
ment, The woiAinavl has not come Irefore this 
Tribual with clean hands and he has suppressed the 
material facts that earlier he had filed at petifiori 
before the A.L.C, I'c), Patna that he had worked 
upto 31-8-1997 In the fact and circumstances 
of the case it Irccomcs apparent that the workman 
changed his version and now he claims tliat he was 
terminated cm 1-2-1997 and not on 1-9-1997 in 
order to prove that he worked a period of 240 days 
in 12 calendar months precedinv his retrenchment. 
As such 1 find that 1 have no hesitation to hold 
that though the workman worked intermittcntlv from 
1-1-1991 to till 24-4-1997 he did not work 240 days 
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in 12 calendar months preceding his retrenchment. 
The issue no. (i) is according answered. 

20, Issue No. (ii);—Since the vorkman had n^ 
worked 240 days in 12 calendar months precem^ 
his retrenchment there was no requirement for com¬ 
pliance of the provisions of section 25F of the I.Dj 
Act, This being so the w’Otkman is not entitled to 
reinstatement or any other relief. The Reference is 
accordingly answered, 

21. This is my award, 

S. R. MISHRA, Presiding Officer 
fff -3 2001 

^.RT. 183'5 ■— 1947 

(1947 'PT i-i) ^'r tirvr u % ir %»5fbT 

jpw TO % TOffTO % (fTO fhnlTOf' 

?TTOtI it tlWtfTO 

fffaiTx 5r wtott: rilvftfTO sTftrjptar/jsr n 
TOriri: ^ "tto: ift TOlPvM *3ft toptt 

^ 0 2-0 7-2 001 fSJT ep I 

[ff. (Fi-i20i2/3i2/93-xr(f xrrr. (^-TI)] 
tfl. ffnTtrTir, xrro 

New Delhi, the 3rd July, 2001 

S.O. 1835.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947 ), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal|Labour Court, Bangalore 
as shown in the annexure in the Industrial 
Dispute between the employers in relation to 
the management of Corporation Bank and 
their workman, which Was received by the 
Central Government on 02-07-2001. 

{No. L-12012|312|93-IR(B-II] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 
BEFORE THE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT. “SHRAM SADAN” G. G. PALYA, 
TUMKUR, ROAD. YESHWANTPUR. 
BANGALORE-560022 

Dated : 20th June, 2001 
PRESENT : 

Hon’ble V, N. Kulkarrti, Presiding Officer 
C.R. No. 11(97 

I Party : 

The General Secretary, 

Corporation Bank Employees Guild. 

Anand Plaza, Ananda Rao Circle, 

B angalor e-560009. 
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a : 

The Cliief Meager, 

Ilead ,, 

Baiigalore'575001. 

Appearances : 

I Party : N. G. PhalJtfe. 

Advocate. 

II Party : Prtideep S. Sawkar. 

Advoeate. 

AWAiD 

,1. Th^; Central Government,- by exercising 
t^e jj^wprs cotife;;red by , Cl^ise (d) of 
section jf l j arid Sub'Section ,2A OT. the,SKtion 
10 of tne Ihdil^trial iMspules 4ci. 1947 pas 
referred this diSpitte vidfe Order Nd. L-i2012| 
?12|93;IR(B“n) dated 24-03-1994 for ad- 
jndicaticm on the following schedule. 

SCHEDULE 

“Whether the Action^f the Mtthagenlent 
<St CjWporation B&rfk to recbvef - the 
shortage of the Ca^h from Sitit 
Stuhalhi Shendy is Ic^l and justifi¬ 
ed .? If not; td ^hat relief the Wriric- 
mah is entitled 7” 

, .,?• "iS;!* ,i,4 W“4«)S 

coveited fehorage, cash j^ipm Sriit. Sumaifn 
Shenoy and me^elore dispufe is raised. The 
eifee of the I party Union workmen is as 
under. 

3. The I party dtiioh Workman is working 
as Clerk in the Biaflk. The rdTevant guidelines 
in counting note packets while remitting Jo 
the currency ch^st are stated in para 3 of the 
Claim Statement 

4. The receiving branch while acccptine 
tenders comprising bundles of note packets 
properly sfeSied in the manner stated below : 

fa) The receiving branch or the currency 
chest, while accepting tenders com¬ 
prising bundles of note packets pro¬ 
perly sealed in the’ manner stated 
above, need not resort to derailed 
counting of the currency notes. It 
is enough if the total number of 
bundles and the number of packets 
in each bundle are vetiUed, after 


edsiiring that the ijetfl on each ‘pac¬ 
ket is iritddt and there are no signs 
Of tamfibHri^. 


(b) However, where the Se^ed irdte pac- 
bfete dp sliow of UmpeHri^, 

they t^ suBi^cted to dethil^d 

cp'riptog in ,the,pr^enpp. of the^st^fi 
who brought the, remittance, tf any 
disctepaniY fduhd in inv packet 
ihk ste shOma be rfeturhed intact 


ti;! ^ 

ipupd me Backet shpiddbe fgs deign¬ 
ed with a fresh label of the receiving 
brahchlt^'frinby chOSt and sealed 
^th the jitkstic stiCkOr. 


(c) In the event of tBiy cli^repaiicy 
being-subsequently detected iii the 
seated packets which do not sHd# 

hw t^drse to the CaShler ,Wf|o 
made the. packet and ,the, officer 
who checked it for qualitative and 
qu^thatiye , cpnfpts respectively 
Bajik Artlf fiotd |hem res¬ 
ponsible tor the discrepancy. 


$ehipr lytaBkg^r t^u^ jet^r dated 27^3-1® 
to Snit. Shenoy staring mat a sum of Hs. 90^1- 
is found to short in the cash packets by 
her. 


6 . It is her furthra case that the workman 
by. i letter, dieted ^-^ 14-1991 feq|jios.fed tji.e 
i^anager pf tfie fcaf^ ip cohdupt a proper en¬ 
quiry and apprehend the culprits, as,,she has 
counted the packets properly btit nothing was 
ddfte. 


7 . The bank by a letter dited 08 - 05-1991 
informed 3 mt, ShCfidy that on the basis of the 
report of the ThyeStigatidh Officers an^ qm theft 
instriiciidhs to recover the money frbtn hep sqe 
is .-’dvised to reimburse fhe entire money. It 
i.s the further case of the I party Union Work¬ 
man that the action of thC lilanagenient. is 
not correct. Sfmt. ,$hcnov informed that the 
attempt in recovering money is totally lin- 
jurtified and unwarranted. 


8 . It is the further case of the 1 party that 
sLte is not responsible for the shortage aS 
explained in para, 11 and 12 of the 0 aim 
Statement. The I party has prayed to pass 
award in her favour. 

9 , IT party appeared and filed written, state¬ 
ment: The case Of the II party is as follows. 
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10. Tlie decision directing Smt. Shcnoy to 
Recover shortage of cash is an administrative 
prder. It has been done after giving chance 
hnd hearing the I party union workman. It 
is the further case of the Managimicnt that 
ihe dispute is misconceived. The I party 
union ^^'ork^^an has not counted ah the cover¬ 
ing flags and they are not affixed on cash pac¬ 
kets and she is responsible for the shortage. 

I 

11. It is the further case of the TI party that 

me currency note bundles were sent to Manga¬ 
lore currency chest and they returned some 
bf the packets to Mangalore Bunder Branch 
6n account of shortage of currency notes 
aggregating to Rs. 3914.00. In 65 Cash pac¬ 
kets and then 11 packets bore the initials of 
the worknum and in the cash packets verified 
imd initialed on 12-9-89, 17-10-89 and 

15-11-89 found that there was shortage of 
Rs. 900,00 and there were also denomination 
pf Rs. 10.00. The order of recovery is passed 
Only after following procedure. The action of 
the management is correct. The management 
has prni.md for these reasons and for .some 
others reasons to rciect the reference. 

12. It is s“en from the records that on 
Ibehalf of the management one witness is 
examipod and he is Mr, T. Madava blair. 

I 

' 13. He says that Smt. Shenoy was working 

m that branch as Spcci;;! Assistant lOfficial- 
jing) is c.ish department. She is supposed to 
ipcrform the verification of Cash- everyday 
both gMantitative and qualitative in the pac¬ 
kets. Ex. M-1 is the circular of cash depart- 
jment. If anv excess is available it will be sent to 
Currency chest office situated at Mangalore 
bontrolled by Reserve Bank of India. There 
[was eoiT'.”'nonrlencc is respect of disedenenev 
jof cash which are marked as Ex. M-2 in M-l 1 
|/^mconline to him it was not possible to find 
that there is no possibility for occuring such 
discrenanev and shortage. In this case thev 
ifor.nd shortage and the bundles were returned. 
/>,gains this WWl K. Krishna Baiya Kinni 
y/as examined. According to his evidepoe. h.* 
is wc'king with the management *^1000 last 
3'^, vears, T-Te has performed supervisory 
d''ties OP men’'" nccassions. He deposed 
labout the procedure of counting ffic notes 
|and po'paiang bnridlen. Accordirg to his cvl- 
dm^c'^ if there is shortage of adhesh'e stic¬ 
kers the eoneerned snoprvbof shoidd brine 
to ffie nop'ce of Branch Man-'wer, He has also 
'■'aid ihrU ter T fTood nim>h"'r (f o.^riod iherp 
I'vas nr, :vlhe^ive ctici-evs and the note bundles 
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were given to the Joint Key Holders without 
adhesive stickers and bundles were received 
and kept in the strong room. He says that 
note bundles arc not considered to be complete 
in all respects if there is no adhesive stickers. 
He says that in this case, the note bundles 
were without adhesive stickers with this evi¬ 
dence of WWl, I am of the opinion that there 
is no clear evidence against the T party Union 
workman that the shortage was on account 
of her. According to this evidem^ the condi¬ 
tion of the brought note bundles was not dis 
puled by the management. There is lot of 
correspondence between Smt. Shenoy and the 
Management. No proper enquiry is held by 
the Management in fix the responsibility of 
the shortage. 

V 

14. It is seen from the records that only T 
parlv union workman was rusked to explain 
some letters and she has suitably replied them. 
From the records it is clear lhat no proper en¬ 
quiry is held by the Enquiry Officer, to fix 
responsibility of the shortage. In the given 
circumstances, there ."hotdd have been detailed 
enquiry, but the same is not done. There¬ 
fore the evidence of MW 1 is not sufficient to 
,s;'y that a. proper enquiry was held by the 
nmnagerr'cnt and the resnonsibilitv was fixed 
on vsmt. ,Sh?nov IVW I .also says in his cross- 
cxamipaiion thjst eSmt. Shenoy has complained 
to tlw manager saving that .siackers were not 
av'.ilable at the time of pfepanog bundles. 
Of couTs.e r.orne investigation v/as done as per 
the saving of the mapatrement, but that was 
not proner enquiry. 

1.5. I have given my best eonsidcration to 
♦^kie material before me and T am of ibe oniuion 
that the management has not nrop'rlv .con- 
dnct--'d die invcsp’matiop .and thf^* cnouh'v to 
fix the resnonsibilitv of shortege on rSmt, 
.^honm^ .end th'^reffire the arfion of the mrmage- 
B jjnf proper. 

!6, ,4cenrdingb', T procc'^d to pass the 
fol'owmv order. 

ORDER 

Die Reference is ahoyrd. The oHer of 
reeo\erv of shortage of mopev set .'"sido. 
.Ao.'orffirmhr fhe manayeroont Is directed to 
rav .,.f,pr,verpd amount to the 7 nur>'r Uckm 
’''.■orknrap, ■ . ‘ 1 ; 

fDirtntnd to tho T DO, tr.^nscrif'e'l hr' him, 
^orr-otf-rl rnd sifTpcd f’V pre og POffi 

"’oon. 

V. N. KkJi.K'\P.A1T, Presiding Officer 
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.fepsft, 3 3 001 

M.JTT. 133 6.—1947 
(i9f7,,frT 14.) ^ .urn ,17 rfr uTunr Jr %r^ir 
1/ ,^ST1U ^ .sruil'UU .% f^Tirrfif 

sflT Jfuhrni % srrjsfsr if fofu'? 
fipnu if %5jFr wWTF»T'fr iufu.^n'ir.n'T/'Uurnq', 

'jnrjic ^ *f7f t, nr 

i!F> 92-07-20 01 t't ur-'T |iri ur 1 

[U. nT<-i2013/l2 7/98-UTf UTT (^-IT)] 
^, TfJiTU’i'n', ufun 

IScw Delhi, the 3rd Jrily, 2001 

S.O. I836..—In pur.Hiaiice ol Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the a\vard of the 
Centra] Government Industrial Tribunal/Labour 
Court, Jaipur as shown in the annexu.re in the Iiidus- 
tti^ Diapujd hpttyeen Jhe employers in relation to the 
in^nip*fn;iCOt,(« Piunjah l^Iptional BanJe and ,their work¬ 
man,' which was received by the Central Government 
oh 2-7-2 o51. " 

{No, L-120131127198-IR(B-II)] 

C, GANGADHARAN. Under Secy. 

FT*frR iTff «PT rtTiurnnf, sru'p' 

^nf 31 / 9 9 

jsn^rfwri?u. 120i3/i27/98/flT(f m? (^-11) 

, 2.^-5.-19,99 

utflfHUviH hTnu % 

mnruf ^ 

(tpst^utu) 

—mf ufhud 

n 

rTtinu if^run, 

■(hsrun wfftw tT-.6, uwm fw, 

5Rrftt uuT, (nnruTU j --'cfstidT 

Iipff uTt ^ 5 TR tfr % 

^ urr h: ;-iSr'f 

fdfU :.-8-6-2001 

'rmr 

i(7?Jtj?TWT ?fr sin ant?! % Ftiu fu^rrs 

WhBtfwfu^TJTwfkmu, 194 7 (^1% UTS if ITFuFuiTU 

1947 w I) ^ urn 10 ^ uqmn 1 % ^ 


(u) uaf uuum 2 (^) % uruuruf ^ srr^-iffr ^ 

fuarti.T hf'Uf wr 1 

“Whether iho action of the Phinjab Naliopal 
Bank management of not adding the marks of 
the CAllB examination passed by the work¬ 
man Sh. Subhash Cbardra Ghiya as per Bi¬ 
partite Settlement dated 29-3-94 is correct? If not, 
what relief the workman is entitled to and from 
what date?" 

n;uff?Tuyru arfui 'TsiTu uuiun ormn^ n^- 
wu (f%ir ^ if Jjfuuu UUT I) 3 flT U 
uusu ^ j.m Fsnfe.arfrR rp:^ fipirT 
wr %uif %UT UUT fdl ^■UTUtFU 'eftUT (htn 

UTU if drhfMi: nuT %) hnuu % (firu 

if t'dr »f 7 ?T TRT JpVq'NU'fft STPar, irq-fr if 
^TU 'TT I htyri^ 5 5-99 ^11 T'fPfTT ^ruTU UUl I 
unnfudirftaf h OTd?! qFu ^ffpfu ^frur 
3 iV; .w^TU^^F 5 U, b'utbt ^fPrr 1 1 idPrfu h 

#si?r uifuwT qu ahnr UFfu qrTir #5 ufu qn ffrar 

UUT I I % UU qUrrUR % BEU qUTBTP'f i?! 

qu'Fufu % u4u if uTTiff^T frutqi 1 - 4- 7 3 1 6- e- 7 3 

lFn?U |n fjprif U^pi-rriTU qr fuUBF 7-3-7 8, 

1 7-9-84 ,U l-n-88IEU UW'UUU Tf UWtfuU UTU- 
UTU BTBifffr % 5lfTi^ FTFI,^ fq?rT qp 1 tjqq ?nTiff?ff % 

^rfru; h uto’ Bufqu funu 

vrrlT % Sri'U "KT 97 tuTrft qu qiU »rRT qqr 1 STPfrT 
inufuwi.T^^if fprfTF 'Ll qtf .qfnsuj fuuffnr qrnf 
tg uusrfuT Jsurqt 1-11-88 qif I'qr ^nqfpr^ few 
28-11-88 arnaffugfqu feur qur hquif hnu urq- 
iprrfuuff^ fqtu qq : 

(u) t»F if: %fqqhq .uh q ^ q^q if hTg;fqn 
^ URhf -u UdT^ .qq % fuu srrurqqtur 
ajqr f^qr qriu'qr .^rfuqiaTT 25 afq: ?'f q 1 

,{f) n.SThw tju qpquTjff q fqrq twR 


51 fufqqrdT ^ fqufm f%qT ^rqqr 

nnuq: 2 sfq: 

^riqiifR fTift 1 afq: 

fqfu h" 1 3i‘q; 

qV^Ttprffifr (qqq qrq,) 2 3iq7 

ift 1 uit ^ ..(f^ffq qrq) 2 ?fq: 

■ ?gigq: iT.qqT irdTUdiFn^. q quq# 1 sfq: 
urf ifr q/ifr p 1 afq: 


qqnhrr fqqfq: i-ij-ss % nq 3 (?■) ugqp: 
qrufqwr wj fuuiiOT uflqft -q:f?ft ^rqqff 
^ fqnn iuiur I : qnr ut'^t q^ qfr qrh % 

fnh tq: ^RT qfnru fqqfq: 6 -g-9o fw qn 

fhrq% qqqR spqq: qu ^ 1 qqq % utur qr 




«rf%s?rTg;^ ^ 5 ' ^sr'TqtJT^rl ■? ^Tcsarr 
^ ^iT=er 'T^'^ ^ fH^fwq't' fw 
^ ^TT JTTOJi'^ t pp srfT^j^ % 

^ ^ f^f^-=r qr ¥fr I i it^eTH n^'' 
sfrrfnTP: irrta^ST=?m'T jfr 

TWET fTm*P 29-3-94 9fr ^pfTtffaT' f?tT 

% am 'rf^'ra- ferr^ 30-4-94 %-ifn:^ '-srET^f^fr 

fen TinT I nw nniftn ^n^rnR art^fe?# % 

nm 1 ^ nnrfer fert^ 20-7-97 f^rnr mn 
n n«fV#r<f «Pt Tfen ^feir me % fn^'t 
% n==imx ferw 1-11-97 afesnr ^ % nrom 
q^: iw am xosmftsr^fe ^pt ira? nipjT n? 
% sTTfen rrn srfafer % 

=^inr % firn fen nnr 1 ntfernf femr 

2 9-3-94 n I % qnn amn^r arta^r?: 

^ qtffer % fnq 3 na? T^ar 1 

nn*T^^ n af nr t fa? “The list of the cmpoioyees 
qualifying the aptitude test will be arranged according 
to the inter-sc-scniority (Which is to be determined 
as per Circular 1116 )”. ?a 7 nfelT ip ifTj la 

flTfjT f‘ “In the absence of a Permanent Com¬ 
puter Operator due to leave etc. the seniormost 
stand by Computer Operator (Seniority will be deter¬ 
mined as per clause 1 & 2 above of settlement dated 
29 - 3 - 94 ) will be allovvcd to work as Computer Ope¬ 
rator”. fn 15 4? fe »t' fn'ur ? far “The eligible clerk 
from the pcnel in the order of seniority, .shall' be 
posted at the branch as stand by Computer 
Operator.” 

nwlt Jr t fa? spfeTt: ^'^zk qft 

^mn ipn ir qft nr^ 1 ^ jm jfetrat 
isripT^ ip niT 5 T tnraff^ J( f^ffer f^.q-r ptr, fSp 
■ti- pnvL T nfesT spT qfe ?nrtfhn feTi% i-ii-ss 

CS 

ip fenrv nnrr f^nr qnr I 1 wttt tt qn! I'qt 
sm Jt nfenm mrTferrft qfesnr % 
if^rn' Jr ^TiT 81 jrerfer f^.q'r mrr 1 fert^p 1-11-97 
qff nwffer nPmn ?T ■'Pfe ^fV n nrf ^ 
arm) «flr nnV t'qr Jr mfepfe 'iPf? ^5 ^ 1 

m? nt 1997 it srdf ?fl p ant nlf ^ 

(fefttf ’TFi) T^sn niffe jpfe qv prrriT 1-1-98 
srTqfn 4 fe is (1 nqr irqrirf^ ipr 
2 nqr 9^1511 n?flor rfer nffn) ^ 1 ?n 

nfms?n gp;’ t'qr srn 3;=^ 

tmr ^aiTt qit qqT 1 nqiit; fefltr 

qflmn ^ni‘^ nmHT q'^tn ir si q: 

^X 55 ^T^Tr qf fq? q qqq ^fltp srqff qif nrn 


qist I qff fa; 

qqn n qiq'iq? 52 qr «n, qr 1 - 1-98 ^ qf'?«fn 
^ nT'trrr q^ 80 p qv qpr rriqr ap 
nqf feqT qq arfi.cSfV q;q qiqfe 74 ^ 60 d;' fe 
ferr qsri' 1 qft’f^rqt 5-fl-99“ ?!' fq 

% qiqtqr 52 fenn' 35 d*r. it'. qff 
fqpfr* fh^fef qft 5n ^ ifr nqf q'f' 98 n 
^ ^ ?ft. fqt g-fe ^ ^ I 

tppp^, aTn%p: rfrT qPTfifen qflT rsfpt-' (fq; 
n?' qn i996 Jf 'Pfr', n4Vr ^ 

?ff. t?t , 5fr. qiidt q ?n qqfit' nJr 
8 o' 6' sfr’^T?' ^T q# 1 jtPIHt 

qff mft Pp qn^TR ^Ft feT nTn ^ 4f4iq rfirr 
nn% ^Trfqqnfnff tY fefinr, rqrY 1 

qnmff qY ?fit Y qrqtq Y mvfefi ntqfn 'qY 
mfr fe qnfqnt jftY qYfe ^ i qf^%T 

% jTiir qfT^ ^f^sr x^i ^ qrrm mife fefre 
qpq T? rqr'TT 1 qrY^ qfr w 4fer % 
mrmv ^ 49 nqt q^'i jft nt. rY, nY. ^ q^ 

qt qY qnr <T 1 qfY' nfefq % qf?' qY' 

^ qR ferr niY^ YY qhfqTR qq Ynp q!Y qRpt 5 5 qq 
men I q fqt Y nqt qffrYs-Yr 53 qqr 5^1 ft 
^Y. #r. ’qY. qY fejfe | t irPY qhfqtR iflffeqr 
nY nr q? dV, it. vr. n|Y‘ ^ qt?Y* 1 
rjnY qrfqc:^ far^Y qrY fqq/qY (nrY) fYtft nqr | 
q nY Tif 5rfq q?Y §i ^ I rri' ^ •S'^Yw YfijrT qqrr 
fqr mmYnr fenar 29-3-94' Y feb 
fefe 20 - 7-97 qrr fnfqq q'frar Y fos 

isqrqqrn qY fertqr 1-1-97 qY qmlYqmq YW' % 
m-qR qv pqr qqn anwr mn Yt ,YYr tYY % fnc( 
«n I Ynn, q-flsn qd nfrnfnq qRY jY' feYqt 
31-12-99 q-T qqT^f nr, nrYf Y rrn qnfVR % 
Yrn Yq: qrqfqTTr Yqii- Y fertq; 1 - 7-97 qY' Ylt 
qfiY qY nl'q qY qYmq qiY' qtr tR^jq ferr' 1 
qfqqq Y^qr 1116 %qn ^ % ffe 

nniY mY % fnq ^ Y'-ni | n fqr q-nn arYY % YK 
% Yqq 1 qqn qqrY mY % quartf nP^ qfrt iq'tYYf 
qfr^ qY'nrr qm qrfer t Yt nqqn YmT Ym=f qt: 

q^m, ^nr Yf qqYfer % erm m'YiqR'q ferr 
qqr t I Y Yr fqrnr mrr Ft n'4f mm 

qFt^rWr' Y faYiq: i-i-9 8 qY ntYn qY nqfn % 

fet 1-1 qpYTqqf Yqt nr^T qYr f^inr m n nYr q:® 

' . j 

n'*Yrsnff' Y Yr qYfqrR' Y qfnrYr qi'q Y Y, 
Y Yr wsiW YT’qn % nT'Tpq qq 1 qr 2 mq- 
fYTYr YY nfYY qR Fqq Y 1 qYY t ^fennR 
Ytty* Y ^>1 fq.Yr' YYr fqt qFfqlf fqqtT 6 - 6-90 
mrajssY YfqYYq Y fqoPY ytY q^ qq nrq 
q|r ^Yf I qfY'f'T' Y^Yi 1116 Yr ttytt qqjrVqr 







ftrfTtT. 2 &' 3-94 ^ w ^re^ir 6 it i ^ fejrr wnw !PtT, siTr-j^rr, % wt ti’^ ir^ 


rrirr ^ ^ ’?to' t stft tfpr ?rrt?'T t^t ^ tt srf^rr^&iT H-TT-r tj ?T'T 7 P‘ ^pff % f%R 

jpt ?mfr?Tr 'PrrtMr i-n-ss if Tf ^r^ft ^fn-jtsriri^ % JTfdPrfij ^pt f^qr i fqTjff qff 


spj^nr q^fTTT w if ^frgi^ ^snff w if ft if ^Tfr^ if PTft'qffq' ^fsrff % 

fcf^frqt % tH '<w ^Rqr if q^'l^-rr aTsi^rT^ wr qfr aT-TTfl'r'Tr 5 ^=^, W'T'r T-Tqf^q' t Tp-^-r-T firqi':: 

sfjif^TTff !^ft ip f"TiT ^fif ip 21-1-9 8 qiTq’K'fif ifr ^rt^rfc'if iPrq'q' fini'ii 

^ if g^iria' t I q’q’Eiw % ^f^irr s if 10-2-97 ^ff qffPrft', ^'T: q'tq'/ i, 2, 3 ^ 4 


tifTwiIq^ ^ ipffq'-iT ^TOjaTP ^rrn’T ti«rr ?Tf^5q' wf rrq" pT'iTi'n' arrqir ^irrT 'ffiTcTro' 

^rrir ^pp^’jst ?TfTi‘37; ip q^f % q^r^rp if ^fif f'f’if^' ittit sfp^fi Pf^qr qqf 1 


qrjf^iTqf qff qqpqjfqq feq wpf % qr^ if 

I I q>ft ff ^f if fiqT' ^ 31 ^ q#f t Pp 

arffqTi/qpirfq'f^ ^ qqsfPrr fqqfqT 1-11-as if 
ppf niff nnqn<irrfff % npq'p qn qff 1 'qnqff 
qff nnriff qi^'f qq qq^nm ^prinjapr ^ 

fpnn qq'T qff n'^n' ni^qi 1 Hnwfnr fqqfqr 29-3-94 
nn nrw iiwi i 3 ^rrn nff q^nr n nnpffHr 
nnqi 1 5 'fff qTTTiffw % ^pf: qinqnp pqor nrp ffr. s'f. 


fnw nritwri^nn: pTf-iff^ rnr-^nf qp fq'nrp 

q'PrTT ^ ■ 

(1) 4 qr qnfqiK ip qrpi n# 1997 if pfr q ?jrf 
5 rri qf (fgpftq) qft*?iT qi^-t qp 4 ^^q^ 7 : qfqpqp 
% nqq'v^q qqrnr nqf qfp'-'^ r^qr fT-riP 1-1-97 
^ nrqfqqqiT m fiRfm qnpffif fq'Tfq- 29-3-94 ip 
ipjPTTP 5 frf qiq qrf^ q ? 


sff. n^ qr I nqinp % ppw f^qr (2) nr? fq^g pfpqr 1 ^qp ^ if fr, qf 

1-1-97 qfr fr^wfqr f^rn i-ii-ss % wigprrp'#iriT spfnrrp % qq^qppf fpn nsinTr % nr'q' qrrir iP 


fqrn qfq qft Pifr ^fqr fq.nr pqr 1 n -^ff iqfETqrrif I ? 


fq^qr nnr Pp nfqqq onpr if qfpqffn qTif n 
qqq qn qq^n fq'PT qrqT | 1 Tr#?T Tmt ip 
^qpT if wq' qf qq^ q qr^ Jf 3 ?%nr fqqr nn’f 
^ g-if pff IT q-if PTif qf qff qi^sor if qrqfnqqr 
?fsp 1w. nq q I qrq if qf srrq qr'q qp fq 
qqtfeq nfMqfqqf if fTT'pr qf^ % wrqrp qp nrppffq 
tip -qpqm srm ^qqr qqnir 'rn qe q^ f^jc^ 
emr fpHq^r ^qiqr^q p[q imn fqrqi-pnr if ' 4 f rquifn 
3 Pf% fq^ I pqr; 3 'prq pff q nr^ nif tf % 

sinfiiq pcfq qsrqp 3 ^rqT qqq qnfq 52 q pnm q’’ 

80 IT pfnr nqr, qr yrfqnr n^f 1997 if >jft qq ^ 
ntf sff I q? qq ntirpn fqf^q Pirpqr ^ fq fqpff 
nf q'r gppr'r qqfqqr qr iqrn n.-if ftnr qrnr 
'm%’T I qqip pf ppirn iinf qf nrqfqqqr q-pf 
if nqnqqq % qrpq qqqr q-iq n pnrn wq 

74 Pf 601 T ^ qff qrnqrfr gin qp fq^r nqr 

pff qfpqppT 1-1-97 % qrai’’’ q’’ fn.qr nqr nr 1 
q^ nf qf?ifTy ^-^nr nnr fqr qnj'-^ vi^t if f^ ’^ff 
nrl pfr. €\. q'T. qr qnrnrfqn n^ f^nr 

nqr I 


fiq^ pfpqr 1 TT# 2 : nrnf q fq^rn nfnfnfn qr 
i# ^ fq PTnsftqr f^q 29-3-84 qf qrf nisnf 6 irn 
nqsrfqr fqqfq 1-11-88 q"r nn pfpqr 2 % nnprrp 
nnrff qf qrojqr qfqfqp q --Einp tPT qnnrfpnT nff 
nfp'^sqr »jnf qpqq qq 1 nqqpr q'r nnrnf nrnf 
«fr, qnfq, n^rnf if irnr n,ff fqnr 1 qf? Srtq 
nn q"f 1 qqq^r qf nrqfqqqr g;nf nni^ff nrcff qf 

fqqfq 1 - 1-9 8 qf qtfqK, fqpf'q q!f pff tt nrf wf tf 
(^n) «fff qcrsiT n^ 97 if n-frn qf «ff, ^nq 
nq n 1 q^f qf ifqr qpf n’- 0;.^ jqq, ^ 
nfn pfq nnq qpf if qj ni'f n qprq nq'f qr 
^nrn is st nrnr n 4 f':- 7 =rr qnfp si, >:• fq, 
1 nn-qf 97 qi nr, i nn-Tif 08 q'r 55 nrnf 1 

ejrtqiiT .qf if "jq 3 5 -TfrPr~ ttt nnfrT 

fqnr nr qqr qr 1 qf 1948 n .jo-'i pp'jg- n.f 

q 75 :<n 3 P ’MiMiffT' nnif nrif n qniMT irf ptn n;r 

c» 

nrqfqqqr nqf if qp nri q^'nqr nfqi'qp nnm 

nrf q^'-^pp nfrfe?’ ni pfjr 1 ^qqr n^ nr 

0"^ I fq t'q q tFpt-T fintq 0-8-90 n fn^T '4^ 
nrn q? qf ftffT qp qfmfi^ qf qfvq^nr, 


qfn % pm^n if qr«ff qfr nrr n nfnn nrnn q? q fpqq qf fqnfp qf fmi^- qr'r snntirn 
K-T qqn qn srp^n fqnr nnr fnpr qp nfriqTrfsTT qp^ t, n fq, q'r % np nff qf frfn qp 1 ?nff ntp 

qr nnppp fnq«fr ^ fnirn srfnfnfn qf fqnr nnr 1 nurnf q fqsm qfifnfT nr qq ? fq nrmfqr InnTq 


PTTsn if nrnf qf qfp if nfrfprfr iTtq.7;a- 29-3-94 q qq n-nr 8 f qti^qpp nfqpffp q nnn 


f^fq 28-1 1-88, qfpq.n ferfq 0-0-90, qfpqn fnntq nnrnr nnr qn'q 3 nn nq tn p^n m nmR t 1 

30 - 4-94 n nnfna qtnrfpqf qf nnnnnT nin soff % fninn nfrfnfn ^n pinf pffq/p: qr fmr 

pfnnr ’unq; 1, 2, 3, n 4 nprjn qf- nff 1 frftjff nrn of fnqr nn n-f sfqr fq srpfq nn qf 1 nn^pf 

qff nfp pf nf irq- qrqpffnrPT, nriqr srnrff trf ^f fj-qq qnn nfnr 1 "jnqT n^ t fq pwnfqr I'qriq 







7, Only such employees who obtain “A” and “B” 
grades in the aptitude test shall be treated as having 


•T— ‘ ^ . i^l.'.'.TT-. ._7 l.iJl, 

]-n-88 "Pt 3 irt w n?f td’^prar 

Tfvcs'rr m f^bTi''r'h' 1 

jpT frrrr ^Rf t I o 

G-6-90 dt-R'r< % “R-f 

tTp| ^tTT I ')[ fp ^r; nt, 

i997it?frh;'mi?rrt5fr^ 'f^hRf 

srrdfRfRT 1-1-9 7 'R ^r'' 

sfir iTJfr 'ifr, ^ ^Rr ■^tri rrq’jfRT 

29-3-94 ^ l-n-88 % ff^lT hff ^ 1 IRR 
fT?# I f^ STRf ^ W RRf -19 

rp3^r: 5rf7^ % h? 'R' f.yirf'Rn'T i Rd"-, 
RpIRT: iT'TR d^T ^fTP-zjJT 5!Tf-iT5T dR dR RdldT 
dT I Rd'R Rt t fd d;4'RT % RR 1-1-9 8 
n 4-S-99 ddl ’^RTdi'TR dR Rrif % RtTR 'R 
fcC^ '4TrfT dd 'RfdR fiRi Rf fi fddld fddRT 
HR. UR dTOdlRRl R iRd 7d ^ RR RdRU R 
tt^dd fddr Rtf It I RRRTdT iddd-d 2 9-3-04 
ddf, Rt fir diPRRT ^rid^R''' % ■ddd "fh df^df R 
Rdftfd |, R R^-RsT RRF Rfdd fTTdr R fi: fiR 
dRt: I . 

TERMS OF SETTLEMENT 

1. All penrianent ALPM Operators (excluding, 
stand by ALPM Operators) as on the date of this 
Settlement will be posted as Computer Operators. 
These postings will be made taking town as a unit 
on the basis of their date of posting as ALPM Ope¬ 
rator as and when the vacancies of Computer Opera¬ 
tors arises. 

2. In case of same date of posting as ALPM Opera¬ 
tor their seniority will be determined in terms of the 
procedure laid down in the Settlement dated 1-11-88. 

3. If all the ALPM Operators are not absorberl 
as Computer Operators in terms of Clauses 1 & 2 
above, they will be kept in a panel till such time the 
panel is exhausted. 

4. In addition, all willing confirmed employees 
possessing minimum educational qualification having 
at least 4 years service in the clerical cadre will be 
eligible to apply for selection as Computer Operators. 

5. For the purpose of selection under Clause 4 abov -, 
the re.specfive ZoiiaL Olfices will invite applictations 
from the eligible employees in the town/city where 
the posts of Computer Operator exist or are likely 
to arise. 

6. The applications received will be .arranged in 
the order of inter-se-seniority deteriiiined in terms of 
procedure laid down in the Settlement dated 1-11-88. 
Out of the applications, so arranged, eligible candidates 
equal in five times the number of v.acancies, will be 
cajllcd for an aptitude test. 


qualified the test. 

8. The list of employees qualifying the aptitude 
test will be arranged according to these intcr-se- 
seniority. The candidates equivalent to the number of 
posts cf Computer Operators will be posted as such 
and the r-maining employees and exceeding twice the 
number of vacancies of Computer Operators will be 
kept in a panel. From this panel, the candidates equal 
to the number of vacancies of Computer Operators 
will be posted as Standby Coir.; - el.'r Operator; an 
equal number of selected candidates will be empanel¬ 
led. This panel including Standby Computer Opera¬ 
tors will be valid for posting as Computer Operators 
for a period of 3 years includir.g the year in which the 
panel is drawn. The permanent ALPM Operators 
will, however, get preference over Standby Computer 
Operators for trostiiig as Permanent Computer Opera¬ 
tors. 

9. In case of refusal toi accept posting as Computer 
Operator, the Clerital employees including ALPM 
Operators will be debarred from posting as well as 
working in stop gap arrangement as Computer Ope¬ 
rators for one year from the date of refusal. 

10. Clerical employees (including ALPM Opera¬ 
tors) considered for posting as Computer Operators 
or Standby Computer Operators will be given training 
as' considered appropriate by the bank. 

11. Employees except ALPM Operators posted as 
Computer Operators and not found suitable for the 
job will] be reverted back to their original position 
within 30 days from the date of such posting. Simi- 
lariy rhe Computer Operators e.scept ALPM Opera¬ 
tors will also have the option to seek reversion to their 
original post within 30 days from the date of .such 
posting. Those, who seek reversion, will also be de¬ 
barred as provided in (2lau;ie 9 above. 

12. An employee .seeking reversion after 30 days 
from the date of posting as Computer Operator will 
be reverted as Clerk-cum- . . . Arid will also be debar¬ 
red as provided in Clause 9 above. In that event, he 
will have to forego' the special allowance, if any, 
being drawn by him before his posting as Computer 
Operator. 

13. In case of absence of a permanent Computer 
Operator due to leave etc., the seniormost Standby 
Ckimputer Operator’ (Seniority determined as jaer 
Clauses 1 & 2 above) will be allowed to work as Com¬ 
puter Operator, fn case of non-availability of any 
Standby Computer Operator and/or empanelled Com¬ 
puter Operator, the senior most willing Clerk in the 
branch will be allowed to work a Computer Operator. 
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The Standby Computer Operat'ots and the employees 
working in such stop gap arrangement wil) be entitled 
to prorate special allowance as admissible to Com¬ 
puter Operators for the number of days they acliially 
work on computers. 

14, Tn case any Standby CorapiKer Operator re¬ 
fuses to work in the stop gap arrangemonL of Com¬ 
puter Operator, the scniorniosl willing Clerk in the 
ling as well as from working a;. Computer Operator 
in stop gap arrangement for a period 'oi (me year. 

15. Tn ease of vacancies of Computer Operators, 
arising due to any reason, (promotion, transfer, retire¬ 
ment, death etc.) permanent ALPM Operators and 
the Standby Computer Operatortst in the town/city 
in the order of seniority, shall be given posting/offer 
for permanent posting as Computer Operator and in 
the resultant vacancy of Standby Computer Operator, 
the eligible Clerk from the panel in the order of 
senibrity, shall be posted at the branch as Standby 
Computer Operator, 

lb, The Computer Operators shall be entitled for 
special allowance and other related benefits as pro¬ 
vided for in the industry’level Settlement dated 29th 
October, 1993, 

17, In addition to their duties as Cr'iinputer Opera¬ 
tors, the Computer Operators sliall also be required 
to perform Clerical duties and when required by the 
bank. The dutie.s of Computer Operator.^ will also be 
interchangeable intcr-.se-irrespective of the job.s being 
performed by them. 

f8. Hours of work of Computer Operators includ¬ 
ing those, who work in place of Computer Operators 
in stop gap arrangements, can be staggered at the dis¬ 
cretion of the Management in terms of the provisions 
of the Bipartite Settlements. 

19, The existing permaneni ALPM Operators shall 
continue to dra.y the special allowance of Rs, 350 
p.m. till such time they are not given the duties/rcs- 
fionsibilities of Computer Operat(vrs in purv^uance of 
the industry-level Settlement dated 29th October-, 1993 
and the provi-sions, if any, ni.ide under. 


[PXlit 

20. Wherever existing ALPMs have been upgraded 
in terms of the provisions of industry-wise Settlement 
dated 29-10-93 by upgrading the conJiguration beytuid 
256 kb.s. (Ps.AM), by inci easing the number of ac- 
ci iints or oy increasing the number of vouchers, the 
Operators shall be eligible for the allowance of 
Rs. 410 ]nei- month out of which an amount of 
Us. 369 shall rank as “P‘T fhc purpose of super¬ 
annuating benefits, .as laid down the industry-wise 
Settlement dt. 29-10-93 w-.c.f. the date if such up 
gradation. 

ffJTsfiffT fefftT 1-11-88 5fT fr 
% 3Eq- fi ftTplTf Jiff TTff- 

T<JiFfr T ffTtr it t fpt tpiq-f 3 

SITP- ^ : 

"srPTfffTctT ^ — 

1 ttff-Ti't TT gTPT 

ttPtfirWT bfflT Tt sflpfiY I sp-qfrpprrT 

Tyif % itTff^'xr ^ STTIT % 

{^) jifft Tf trwfy — 

(t) 'ffT if ftTpTTfff if Rttit^ry % if 
pTJjfTT ^ fftitJf it cicf Efff 

T ptrer TT<#i fxq-|- -errtPTT fitffT 
2 5 ’tpft ^ I 

(»a-) 3i'i-i950 % fft? ffp-ffttr T6=5t ftw-ffift 
4ff 5f|T/it<4Tt Hi^tfr Tnfr ittfftlV^ 
TPTfffefff '^ff TA Iff fftfft'ff 

ffrtfffffe Jrf ff?' if nfriT^T 5 ^ qfV^f=p|- 

5fff ^(fft ( sft-ff jpt Wre Ptfff ^iff) I 

(ff) TfffVm tif.- % 

TfffftfTfff % fflffi=t it 31-12-1989 ftJft 
(pfffipa'i ffiv ff fqrjnfr iffft 
% ?rt'ff Jiff fffffft T fwr( ffpfftynff jpffrotffJT 
ffJp if 1,5 ff’t Jfft iN't if 

PT ff4 jfr ff-ffr % ff’-lffv stiff I 

1 . 5 ff 4 4ff ^fft T ffi 3^f((7 % Ty 4 ft 

^ifff 15fiT tjtrot ffiff ffflr Tit sf, tjif 
f?fft ffifft ^ I fff^ ffPtffT T it ^ffttfr % fnrp 
'TPtfft Tt «rTi- ^itff ft fffifffff' qfr 
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isp IT ^ ir 'TTT ml ifT^n- 

fw ^'^1 ^TTfa' it 'OVf'i^ spTffirrif^ 

3T^in''' I WTiT ^'t ^'r?T ■jrrffT o i 

1-1-1990 tf ?IT 'T^'f^T 'i'l\T ^'f'-fl' iTiTi'^'i'ST- jiiTI'TI 
fs-'^/P’iiT ^Ttfw-f ■^'P % =,=t..TiT fqsPT 
TT^TW ^ it ^nlffi % tr tiTT^TlV ^PT 
q Ti t^tvT TT^’i) I 

(^) TTT't mijf?*P tTfif ilPq^T "PTItT 

% ^T^TT^T TPt? f53TT ^n'TTT ^ I 

(t-) ?f''^iiniTfTT^ ^ppi^fit % 'TfTTiimp^r^ piiiTitr ^ 
jT TiTft ITPjt^T % f^'n; TT^T 3t^ *PTTn STT^TT 

^ I ti^ft it ^ o' I fiT'^ TfrftTfT 

tr^sr % fi-T7 ^‘PPT 'Tpii7 tfr, srp^ifw^i %2rpr 
■g^PT ?i=TFtI ip fPTT'; *PT^1 ^Tn^rr W ^TTfT^f^ ^Ttt 
fiT^r KW. ^'t ir TtTs'fpTfT a-pqftf^Tnr ?ijp 

Jn'in f^iTT 'SOTtiTT I 

%TfiT *PT ST^WiP %5f^ ii^ iTTTTTft it 

jfTr iRTify it it ^iTiTT ^r$PT ^t 

fifTTT ®r?riT ^ sr^iprtfT ^r pt^'J % f^'7 ^iiir wim 

[pfr ^ I 

(sT) ^Srf'JTT jfpti.'rTTTi— 

(i) ,5:-Tn!!T*P 2 

{ 2 ) rgrasp'm i 

(3) if ^ 

( 4 ) Tfr TT stnf !TTf €r (tpitit 'fl-rir) 2 

(5) €f Tt "Tti ''f^ ^ '^'''^) ^ 

( 6) PTTTTt^ TT'^^r ^iTTfr^Pt?!^ 'Tft8TT it ’#^4 1 ?tT 
( 7 ) wnf m ?s?ir T/ifT IT 1 Tffip 

{w.) ^ ^ FTTTTWmT fir* 

^ fTTJ TT'^ I irTTg rrgfirfTr^- 

5 TTT iff ^rffrf^fT 3 t'=p fT>n 1 

(Jl) * 0 : *T * TT Tt^ ^TTTTI P. 

* rr (^TlfTt)^i ^ ^ITT^T ^ t I 

(p) aT«Tfir=PrTT ^f^tt ^ ^ 

^1* ipjt=^rft * ^ptt P i 

(^t) 5rT*irrpcrT *pt ^ 

% it rg^-if freffk'P ’ttTTfm- ^1% * 

siv*TT’PTn T<t it 5^^?.'. 

^eTfoTip ifTTTTfTf it WTTTTTT S* iTT fpwit ^ 
f^fKf^^TT^Tf * 'f^«TT it 5fF-TT J'T 

*tC3TTT fTT*f^-TT ^Zir % fT-fTt 5n*If--: ilfTTT ^PTT « 1 


(^) 'SP''' Ta ‘‘If’ 5 r'i1 ‘1' m VTitpT ^cT,0 PfifTTC-'' 
5riSTfli''T.'Tf PT* firufT-ljy ST^iisfr ^I’q 

* f^iTT PTITtr S I 

{^) g^ipT srra 'pf’ * 1 ; %’ % Pfi'niW pttp pppf 
■p; PTisriT ipi' ^/irtT^Tp ^i=r tt* 

^4 q'pfr ifj a*'Pi“ 'ff ^ 1 * t I 5PW 

TTITS it fsfft'T ?Tri!T* ^ff pffTTfqfi fTfEfrfiff ir 3 TJ^Tf 
sTi'srfTfqTOT it r3^=irqii' nfip ^q'irif--'ifT * 

?|[* rMfUd'^^ * BTTOTptf it rrfi^lfrdn * STfifr ^ I 
PTPir^^qr Tfff it v/j % fcjTsig- ^iP^ifvqf * 

pprir Wf'T Trfrr,d % fim q-jf *, l 5 

»T TTirri k^lT 'TTtnpi l grfq; q-ffTricf PTiTm 11 fWT" 
ftpui anniTi *v wfeiRf *, qfe ''Tdt *, qfj=q-,fT.fd 
fi^f£i-T rsfrn^T Pfii ttiTltfyd ipTfT ^tf, irfs: *f * 
PTffTTT iTTifT ^TITtPT l” 

Ti’.'T^ ferrtirr e>p-9 0 5tT fip ficftn nw. Tft 
% ^-7 :p|if ip rtpt'iiT P, qt I TFiTTf 1 PffT 2 fprid 

wrr P ■ — 

“1. Your attcnlion it. invited lo oui' uforeiaid Circular 
Letters, advising therein the .deiails for filling up 
the Posts carrying special allowance. 

2, The matter has been further discussed in the 
Central IRM Meeting held at ours on 
22nd and 23rd May., 1990, and it has been 
decided that ; 

._Piiority/senioriiy list in Clerical and subordi¬ 
nate cadre as on 1st January of oveiy year may be 
prepared latest by 31st Mamh of the Calendar year. 

—Consequent upon preparation of priority/seniority 
list, vacancies of posts carrying special allowance may 
be filled up immediatay fou not later than 6 weeks of 
occun'cncc of the vacancy. 

_^Whenever vacancy of post carrying special all¬ 
owance arises, the seniority of employees may be 
considered as on the date of occnuTerce of vacancy 
and not on the date of filling up the vacancy. 

ft is further clarified that the posdng of Spl.I Assis¬ 
tants may be done in accordance wi+h the settlement 
dt. 1-11-19RB, circulated vide FD Cir. No. 1116 dt. 
28-1I-8S-” 

miTSlIrTTT f?TTT*P 29-3-94 * TOTT G if ipTcJ^v 
■guT^rr % '^TfTT STFi' fTU r* STf^^TT T* * rPT- 
5(%T ft^ip 1-11-38 %ppjTrpp ^Tirr * iTT«rrrr!paT 

^ % pfT^rr-T qi ff ^ 

tr^iTTiT* if iffC^TTir* % ^*^^*1* *, * 
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Ee "’if T 

ifU if % I j^TTs- jteTf 7 % ir 

TT TE?T TT ir ^Eir-r 

^TVufTTl'ft ^=?fr 'TT'Trf''^ T sf-rm 

^iWf I R H’ ^rrcjTT ar'FTV^ % T<f 

% ^ GTiirfft %; 

Fi-jp Tn-^ if -■'10 ePK?J?:t 

JTlq-T-gT; % q-^'f Tm ^EaTT % afTr^T FCTl-*rT^ SFEcIfST- 

'TTPTrf'TfT 'rrtf jr q :j7ft Jr 

g'TTifT I srri % =t''Et ^ 

^ 3 Trr ^ ^T'T qr'T TrfVqfTFT qr^T ^ 

TT^ fq^T w ^ ■^ri jttt- 

ulrr 29-3-94 ir J*7 tt *P^'ffr Sfjfr 

q?j;Ki^^3T ^ qT=r sR^qr qfr i 

qfT Ef^iiT ^rTrTiT I HWimf?. 1-11-8 8 ^‘t f^r f^r^ 
^ Jr ff#EPf % ■STT^ ir % Pr ^ri' 
ijisirr 3 % sr^T^T *r4 i Tt ^j^dcr. ai*!- 
fiTTTT ^ T/TT fw Jf' 

iTTqiri® so-erfirTTr ttit ^tft % ^ Jr ^ S 
^ Tfna^ qff irnf ?mT 3 3ft f'fi srr«rfJr^?rr % 
q'TTTsij^ % Jf # 3rjft spTor^T ^rfq-^T % t?rsr^ 
lurwrinift qff ^Tc^TT ^ 317% % *f%ftr?r t i 

niTITtqT fifTtif 29-3-94 % ^T^fTR qrcqsT 5rfT^ % 

=^?T^%|^T=r 'OTi/irrf?;3rftf^qrT«5rT -^fq^ q;r qr^ 

?rft^ % TT^T^rr ^1% q% jfirrq'TT ?%, % sqTstTT q^ srmqr 
317771%, 3r^fsirTmifhTT f^rw i-i i-88 % srrrm tt stit 
fqsfTFTi ^r irq/^TTr’’ ^'?nTnT q^ q^^q? i 3rfrqft ’tt 
^^ 7% ^571% 'fir qr^anq # l qqfftq if m iff TTT- 
?Ti7T % qrqfqqrqr 5fT tt qfr i Trqqft qit 
ftrsrffTrT f'P't 3rrrfir 1 tt-tpIt f^rq: 29 - 3-94 % m- 
fTfqrTT q7%qr qt qrt 1 37Frqfr qi'T 571 % % 

qmpr % I T-TqqT^Trqrrir ?j%t T%q;T% 
1 qrrrft qft ^nft 371 % ct't s'tifpt qWrq qjr ?tTT f«P 
qTT ifTT q'P stf^Tq % 7%qT ft Tft, qifrfsp 3 
^ girq % frq %% qrf sr^irff ft qrt f F37?ff% ^rfMrqq 
ftrcTrTi in^T qn: %t ft 1 ^vn. %it Tm if Tfim^Ffr 
fqTTt’P 1-11-8 8% rsTT qmiq % qf otstt qft fq^TEtr 
3rr frqrTT W Tqji'trTT fTriqi 29 - 3-94 %?|T[mT ^ 571 % 

^ if qr^qr qft qfTT^r 1 sT^^fft qit fqrqr qn^iir 1 
qfrq^ ftrqrq: e-G-qofqffr 177777 qr% qft qff 'ci' sfiq 

% WJ % t 3fT fqr ifiTrfq' qf'Cra' % 1 Sfrrorsr 

^gtq%3:^ % ^TT ^ qprrfTTiT fqriT %\mr q'?’ 

qft 317%'%, ^ qrqq I, ft -Hq-T qf<qiq 


ffqtqr (>(-:> 0 'c^.-r iriTT-r ii' 7771 '^■gTf.Tn 1 ft 
vfETrrq % fq: qf^n^r if ff Wes' fqrqr tpit f fqr 
51777*%% % qft q"' qf^q77 fsiTriq; 1 - 11 - 68 .% 

7TT*t7'* fr 371 %%, I qqTT-nq: sriT f?p7 i[rri% sTiff .% 

qyqiq qfq ftf- fEirnr qn; Srerr 

% ft 7177% qrqfqqnr fqr TT'-iftriT f^Tq: 29 - 3-94 % 

777170^ qft 37tf 571%% I 

T7%f % fqir77 qfTTfqnj jT^r 7 f: fqirr 57 * 77 1 fqi Tfir 

’fini qT7 TP3fT q?nT it qurw 52 % sot wt 

5r7qftTTTT 74 % 60 E fqiqr qqr 1 w ^7% Jf ffTfiffr 

qrt if ■J'lRqra' wm g IT Tqriftqr-Tq f ;^7 THTT fq: V7%J7 

urqt % 7% E ?nf snf ft if qfrsrf ^^dtof TTfm q^ 

qqqrr % firqr «7r, wfTT Trqrr qf^r^Ffr ^fnrtqr ^^7 57*77 ^ 

’iifiR mqf q% qfTC277r qi5V(5p 77'7q'r qr^-f ^ttti 1317 % 

ifqrqftr % 777^71': qT 1 3 5 iq: 57 'tl , STqfq: ] 4 iq'qr ftf 

377% ’Tlfeq % T 7% 55 : 377 ^ 577 % fr % qfiTl isfrof q;Ti 7 

% fqr FTsf 3fry JT% q ft 5W 37%?% q^ <177^77 

wq; 7 4 % ?TrT tt o 0 t ft ^i'tt ( 3777 % S’rH’ 

% 51 ?% ’ 511 TT qrT f 3 rq 7 qqr 'tr 1 r 3 r;T qffT^TfTft % 

■3T% !75ir%ET% qrr qrqiq: ?r<srr ’tTr Trft |7 tt 7 qnfEpT’’ 

q% ?fr< %%% T%r Trnr % Tff q% 377 iRrft 1 ^Tz 

^ fq% % Tm 57 :?% TT ’TTT f377r wm ' q^ % ITTlfri 

\ 

qz fqr ffq 57 % ?rf, gf 7 57577% q?r % 'Tiq'Tr f%% 377% 

qT qfV-.:Scr7 WqfT q* q? Jfft 47^ 3f7 7TW7 fqr 

q75x:j£'5; 3rfq%ir5: % ^ 9^37 % qf^qf^ 57 ?%% 

q% 1 3757T% q% fq^TT 377 qqrr % 1 

'3^77 fT%T7r %'qT£775; qf qrfqrp; (sjtttT nT 
mqq) % fir ft e 577 % srrf ft qftsrr ^rftf «ft% % fqf 
q7% fqTST'’. rrr st<t qq7% 377 % % q 37%a'7 
3rPiT i3f^ % T qrtqrTT % Tqrrf'jqrift q%f 5T(f7qq7 q7'3T 
qr5-% % jTferqrrff qft % 1 

qqTd %f s7F?rr77fqqt %*ftq qfy TrfqfqiTTT 

1947 q% mn 17 t ’^t 'rqwir ( 1 ) % fTiq 
TTTwf ftqq %t 37r% i 

^ . /- iqq^ffq 

q%STff(n 57ftr%qi% 
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New Delhi, the 4Ui July, 2001 

S.O. 1837,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Goi emment hereby publishes the awiu-d of the Central 
Govenuueut Industrial Tribunal (2), Dhanbad as shown 
in the Annc.xiirc in tlie Industrial Dispute between tlie 
ciuploycrs in rela.xatiou to Uie management of B.C.C.L. 
and their uorkman. which was received by tlie Central 
Government on 2-7-2001 

[No,L-20012/4/94-IR (C-1)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD. 

PRESENT 

Shri B. Biswas 

Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
(l)(d) ofthcT.D, Act, 1947 

REFERENCE NO. 6 OF 1995 

Parties: Employers in relation to tlie 

management ofTctulmari Colliery'of 
M/s. BCCL and tlieir workmen. 

APPEARANCES: 

On behalf of the workmen Sliri D.K. Venna, 

Advocate 

On behalf of Ihe employers Shri H. Nath, 

Advocate 

State : Jliarkliand Industry : Coal. 

Dated, Dhanbad, tlie 21st June, 2001 
AWARD 

Tlie Govt, of India, Ministry ofLabonr, in exercise 
of the powers conferred on them under Section 10(1 )(d) 


of tlie I.D. Act, 1947 has referred tfic following dispute 
to tliis Tribunal for adjudiation vide their Order No. L- 
20012 (4)/94-I.R (Coal-1), dated, the 20th February, 1995. 

SCHEDULE 

■‘Whetlier the action of the management of 
Tetulniari Colliery' of M/s. BCCL in dismissing Sri 
Anugrali Narayan, Ex-Welder w.e.f 14-2-90 is 
jiislificd? If not to what relicl the workman is 
entitled?” 


2. Tlie case of tlie concerned workman in brief is as 
follows:— 

The concerned workman in his W S. submitted that 
he was a pennanent workimm at Tetulniari colliery to tlie 
satisfaction of all concern It has been submitted by the 
concerned workman that the management issued a 
chargeshcct against tlie concerned workman with the 
allegation for leaving the working place without 
information or sufficient reason instead of noting his 
attendance and that he was doing so only for the interest 
of his private business during duty hours. Again.st diat 
chargcshcet tlie concerned workman submitted his reply 
but bemg dissatisfied witli die reply given by die concerned 
workman a domestic enquiry was held against the 
concerned workman by the Enquiry Officer by order of 
die management and dieE.O. after completing that enquiry' 
found him guilty and on die basis of that report die 
management disnussed him from sen ice with effect from 
14-2-90, It has been alleged by the concerned workman 
that die management illegally and arbitrarily and l iolating 
the principles of natural justice without any reason 
chargesheeted him and thereafter relying on domestic 
enquiry report dismissed him from his sen, ice though he 
did not commit any mischief as alleged by tlic 
management. Accordingly the concerned woikmmi has 
prayed for passing an Award for his reinstatement with 
full back wages and odier benefits widi retro,spectii e effect. 

5 The management on the contraiy after filing 
W S -cum-rcioinderhas denied all claims and allegations 
which the concenied workman asserted in his W S It has 
been submitted by the management that the concerned 
workman was Welder Helper at Tetulniari workshop at 
Sijua Area. He was chargesheeted on 1-8-89 for his 
misconduct as per clauses 17(i)tf)(p)ofthe Model SUuiding 
Orders applicable to the concenied w orkiuan and he w as 
■directed to show cause against chargcshcet issued to him. 
As the reply was not considered salisfacton Shri R.N.S. 
Yadav. Sr P.0, Tetulniari collieiy w as appointed as E.O. 
to hold enquiry into the chargcshcet During enquiry' the 
concerned w orkinaii participated After completion of tlie 
enquiry the enquiry officer submitted his report holding 
the concerned workman guilty of the misconduct as per 
clausesl 7(i)(f)(p) of the Model Standiug Order and 
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nccordingly he vvns dismissed from service with effect from 
14-2-90. Tlie iiKinagemcnt further submitted that 
considering ihc seriousness of the charges order of 
dismissal was fully justilled and it was so done for the 
interest of maintaining discipline undertlie Mines of M/s. 
BCCL. The management submitted that the industrial 
di.sputc which the concerned workman raised by way of 
reference finds no basis at all. Accordingly the 
management has prayed for passing an Award to the effect 
that the action of the management of Tctulmari Colliery 
of M/s. BCCL in dismissing the concerned workman witli 
effect from 14-2-90 was justified and for which the 
concerned workman is not entitled to any relief. 

4 The points for decision in this reference is 
whether the action of the rntmagement of Tetulmari 
Colliciy of M/s. BCCL in dismissing Sri Anugrah Narayan, 
E.\-Weldcr w.c.f 14-2-90 is justified and if not, to w'hal 
relief the workman is entitled? 

Decisions with reasons 

5. There is no dispute to hold that the concerned 
workman was Welder Helper at Tetulmari colliery 
workshop of Sijiia Area under M/s. BCCL. Tlicre is also 
no dispute to hold Uiat for .commission of misconduct 
according to clause 17(i)(f)(p) of the Model Standing Order 
a chargcshcct vt as given to the concerned workman witli 
direction to give its reply. It is admitted fact tltal the 
concerned workman against that chargcshcct gave his reply 
biit the management being dissatisfied with the reply gh'cn 
by tlic concerned vtbrkman ordered for a domestic enquiry 
and forthat clnugesthe management appointed Shri R.N.S. 
Yadav. Senior P.0,, Tetulmari colliery as E.O. The 
domestic enquiry' was held in presence of bodi sides and 
after completing the said enquiry the Enquiry Officer found 
ihc concerned workman guilty and as a result of which 
Ihc management dismissed Uic concerned workman from 
his service w ith effect from 14-2-90, Being aggreived by 
and dissatisfied widi the order of dismissal passed by tlic 
management the concerned ivorkman raised an mdustrial 
dispute which resulted reference to this Tribunal for 
adjudication. 

6, Before taking up for final hearing a preliminary 
hearing was taken up as to the legality, validity, fairness 
and propriety of the domestic enquiry held by the E.O. By 
order No. 29 dt. 28-1-98 passed by this Tribunal it was 
held 'Domestic enquiry be and is hereby treated as not 
fair and proper. ” .Accordingly on the prayer of tire 
management they were allowed to adduce evidence to 
substantiate the charge which was brought against tire 
concerned vr orkman. In course of evidence the chargcshcct 
gir en to the concerned workman was marked as Ext. M- 
V. It is seen that the management has brought the charge 
against (he concerned workman for his leaving tlic place 
of work without information or sufficient reason inspitc 
of giving attendance. It has been furtlier charged tliat the 
concerned workman during the period of his absence 


[Part II—Sec. 3(ii)] 

was engaged in doing his private business ignoming his 
duty hours and for which the concerned worknian has 
violated the prorision of clause 17(i) (0(p) of the Model 
Standing Order. Tliereforc. from tire clrargcshcet it isclear 
that the concerned workman though used .to mark his 
attendmtee in the Attendance register would leave tire office 
witliout prior permission of tlie autliority concerned or 
witliout giving my intimation for the interest of tlie colliery. 
The allegation which has been brought against the 
concerned workman is no doubt a serious one. Now let us 
consider how far the management lias been able to establish 
the charge which has been brought against the concerned 
worknum. The management in order to substantiate tlie 
charge has examined tlircc witnesses namely MW-l. MW- 
2 and MW-.3. From die MW-1 it transpires that in the 
year 1987 the concerned workman was on duty for 202 
days while in the y ear 1989 he was on duty for 78 days. 
Copies of the attendance register during the period as 
mentioned above w'cre marked as Ext. M-1 collectively. 
This witness during his evidence admitted that he was not 
awai e if any chargesheet against the concerned worknian 
was issued or not. MW-1 during his evidence disclosed 
that die concerned workman used to work under him for 
the period from 1987 to 1989 continuously. Tliis wimess 
disclosed diat die concerned workman was not particular 
as 'vvel! as regular in attending his duty. Accordingly he 
was serv ed widi a chargcshcct for unauthorised absence 
from duly during the period from 24-9-88 to .3-2-89 and 
29-7-89 to 23-8-89, MW-3 during his evidence did not 
disclose relating to die allegation which has been brouglit 
by the management. He oidy during his evidence disclosed 
that on one occasion die concerned workman was served 
with a chargesheet and he was found guilty during domestic 
enquiry' and he was dismissed from service. Considering 
the evidence ofMW-1 andMW-2 1 do not find miy bearing 
relating to the facts as disclosed in the chargesheet. It is 
the specific allegation dial the concerned workman though 
used to attend die office would leave office to meet his 
personal business without giving any intimation or prior 
pennission. Tlic allegadon w'hich was brouglit against him 
is 110 doubt serious. Onus absolutely lies on the 
management to establish the charge and to establish the 
charge management relied on die evidence of MW-1 and 
MW-2 and MW-3.1 have already discussed the evidence 
of these witnesses and from the evidences of 'these 
witnesses 1 have failed to find an iota of eiddence relying 
on which the allegations which have been brought in the 
chargesheet against die concerned worknian could be 
substantiated, Apart from the evidence of these the 
martagement also has tailed to produce any such relevant 
paper to show that the concerned worknum inspitc of 
putting his attendance in die office Attendance Register 
used to leave the officeunauthorisedly widiout givuig any 
intimation to the audiority concerned for die interest of 
Ills own private business. Therefore, considering all aspects 
carefully I find no hesitation to say that die management 
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luis failed to establish the charge lamentably, 1 hold after 
careful consideration of the evidence on record that the 
management has illegally dismissed the concerned 
workman from his service violating the principles of 
natural justice and equity. In the result, the following 
Award is rendered;— 

"Tlie action of the management of TelulmariColliery 
of M/s. BCCL in dismissing Sri Anugrah 
Narayan, Ex-Welder w e.f. 14-2-90 is not 
justified. Consequently, the concerned workman 
is entitled reinstatement to his original job witl) 
fu II back wages and oilier consequential benefits 
from the date of his dismissal to die date of his 
reinstatement.” 

The management is therefore directed to implement 
the Award with payment of full back wages and otlter 
consequential benefits witliin three months from the date 
of publication of the Award. 

B BISWAS, Presiding Officer 
^ RvnI, 4 2001 

1838.—affdlPiab atfilPm, 1947 (1947 

14) ^ »tRn7 % ^-^0^ tTTOK att.Ttyr.’aft.'^ft. 

Pi'Hl'JT'tii' -3?^ 

sflFJlPpt. SfftWOT 

'jqir.iel (3tTOFt) % -4^ ^ Wt t, 

2-7-2001 «1TI 

[^. ■n:i?T-20012/07/96-3n^3m('?ft-l)] 

VI(^<4 

New Delhi, the 4th July, 2001 

S.O. 1838.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Go\ cnimcnl hereby publishes tlic award of the Central 
Government Industrial Tribunal, Guwahati Assam as 
shown in the annexure in the Industrial dispute between 
the cmplo> ers in relation to the management of O.N.G.C. 
and their workmen, which was received by the Central 
Govcmmcnl on 2-7-2001. 

[No. L-20012/07/96-IR (C-I)| 
S.S. GUPTA. Under Secy. 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL ; GUWAHATI: 

..ASSAM. 

REFERENCE NO. 1 (C) OF 1997. 

PRESENT : Shri K. Sanna. LL.B.. 

Presiding Officer, 

Industrial Tribunal. Guwaliati. 


In the matter of an Industrial Dispute 
BETWEEN: 

The Management of O. N.G.C., Dhtmsiri Valley Project. 
Joriiat, 

-Vs- 

Their workmen Slui Indreswar Saikia mid 36 others. 

Dale of Award : 1-6-2001. 

AWARD 

Tliis Industrial Dispute under section 10 of tlic I.D. 
Act has been referred to by tlic Govt, of India, Ministry of 
Labour, vide order No. L-20012/07/96-IR (Coal-I) dated 
25-2-97 to adjudicate the dispute arising between tlic 
management of O.N.G.C. Dhansiri Valley Project, Jorhat 
and their workmen, Shri Indreswar Saikia and 36 others 
out of non-rcgularisation of their service and also for 
denying equal wages for work performed by iJiem. The 
appropriate Govt, has framed the following issue to 
adjudicate the matter in controversy between the parties : 

“Whether the action of tlie management of O.N.G.C., 
Dhansiri Valley Project, jorhat in not regularising 
the serv'ices of Shri Indreswar Saikia and 36 
others (as per list enclosed) and denying equal 
wages for die work is legal and justified ? Ifnot, 
to what relief are these workmen entitled 

On receipt of the reference, this tribunal has 
registered this case and issued notices to both the parties 
calling upon them to file their written statements, addl. 
written statement and documents, if any, in response to 
which both the parties have itppeared mid filed their written 
statement, addl, written statement and documents in 
support of their respective claim. 

Apart from the documentary evidence, both the 
parties have adduced oral evidence in support of their 
pleadings. 

After completion of evidence, the learned advocates 
for both the parties have argued the case at leiigUi mid also 
submitted their written arguments. 

Tlie fact of Uic case ;is is reflected from die materials 
on record is that altogeUier 264 vvorkmcii were engaged 
by the nianagcnicnl of O.N.G.C. to work in the Dhansiri 
Valley Project at Joriiat since its inception The workmen 
have alleged that dicy were engaged by the mmiagenient 
directly for the purpose of doing some pcrcniiail nature of 
work such as Attendant, Motor Vehicle Driver. Generator 
Operator, Security Guards. Mechtmical Helper, Electrical 
Supervisor. Khalasi, Helper. Typist. Plumber, Pump 
Operator. Sweeper Works, R/R Operator, Sun'cyor, 
Smiitary Cleaner etc. Although these workmen were 
engaged by the mmiagenient directly on wages basis but, 
they are teniied as contractual w'orkers witliout c.xistencc 
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of any contract between management and any contractor, 
From the nature of job done by them and the control 
exercised by the management on them and the wages paid 
to them, the workmen, for all purpose have claimed 
themselves to be direct employee of the management at 
all material time. As the management has not regularised 
ihe service of total 264 workmen working in the Dhansiri 
Valley Project, the workmen forming an association under 
the name and style O.N.G.C. Dhansiri Valley Project 
Worker Association in 1986 have got it registered under 
the Trade Union Act and raised an industrial dispute in 
the year 1989 for regularisation of their service and said 
dispute has been referred by the appropriate Government 
to this tribunal for adjudication. This Tribunal has 
registered the Ref. No. 1 (C)/89 and answered the reference 
m favour of vvorkmen directing the management to 
regularise their services. The management has nocked the 
door of the Hon'ble High Court against the award of this 
tribunal and having been unsuccesful has ultimately 
moved the Hon’ble Supreme Court where they also become 
unsuccesful 1 he management, thereafter regulari,sed the 
service of the workmen barring 37 who have raised the 
present industrial dispute. The management plea for non- 
rcgularisation of service of these 37 workmen is that their 
names have not been figured in original award and hence 
iheir service could not be regularised. 


of work as claimed by them. According to the management, 
as the workmen are not direct employees of the 
management, their claim for regularisation is not tenable 
in law. 

1 have carefully gone through the entire material on 
record including the pleading of the parties. But it is to be 
noted that in the pleading, managemenmt has not denied 
that 37 workers raising the industrial dispute were not the 
part of the 264 workmen who had originally raised the 
industrial dispute decided by this tribunal in their favour 
vide Ref No, l(C)/89 which was ultimately upheld by the 
Apex Court. But their plea is that they could not be 
regularised as per award passed in aforesaid reference 
becuase their names were not mentioned in the said 
award. 

In course of argument, the learned advocate for the 
management has submitted that if the workmen have to 
be regularised, how many percentage of the workmen has 
to be regularised has to be looked into by the tribunal. 
Because the management has adduced the evidence of 
M.W.2 who claimed to be a man-power expert undertaking 
survey as to requirement of man-power at D.V.P. His 2nd 
submission is that if the workmen are to be regularised in 
their services, they are to be regularised following the 
procedure prescribed in that behalf 


Out of 37 workers, in the list annexed with schedule 
of the reference. 3 against the serial No. 32,33 and 37 left 
the service and I Raju Rao against serial No. 21 died during 
the pendency of the reference and hence these ramains 33 
workmen claiming the regularisation of their service in 
this reference. These 33 workmen are doing the similar 
nature of work with those of who had already been 
regularised by the management vide award passed by this 
tribunal in Ref No. l(C)/89 and they are doing similar 
nature of work with those of them as has already been 
mentioned herein above. These workmen claim in their 
written statement that they are never engaged by the 
contractor and are direct employees of the management 
having been direct control and supervision of the 
management and also paying remuneration to them directly 
b\' the management from thier fund. Movever, work done 
b\ them are perennial in nature and have been performing 
for 1,3 to 16 years, i.e. since inception of D.V.P. It is also 
contended that work done by them are also done by regular 
employee drawing handsome remuneration, but on the 
other hand, they have been deprived regular pay benefit 
entitled to them as per law. 

I he management, on the otherhand, has contended 
that the workmen are never direct employees of the 
management and have no direct relationship between the 
management and the workmen, but they are contract labour 
engaged through contractor and hence management is not 
liable for regularisation of their service. They have also 
den led the fact that workmen are doing the perennial nature 


Although, the mangement has raised the plea in their 
written statement that the workmen were not the direct 
employee of the management, but a contractual workmen, 
but said plea is not tenable in law because in earlier 
reference being Ref No. l(C)/89 which has been raised 
by total 264 workmen including persent 37, although 
whose name, according to management had not been 
figured in the award, workmen have already been held by 
the tribunal not to be contractual worker, but direct 
employees of the management and said award was 
ultimately upheld by Appex Court. In view of this, I do 
not see any reason to hold that the workmen are contractual 
worker, and not the direct employees of the management. 
Moreover, from the perusual of the entire material on 
record I find that the management has not established who 
is the contractor supplying the workmen to the 
management with licence under the provision of Contact 
Labour Abolition and Regulation Act, 1971. It goes 
without saying that to established the fact of contract labour 
the management must established that they have license 
to engage contract labour and the contractor also supplying 
the workmen has licence under the provision of the same 
act and vice-versa. In the instant case, the management 
has not established that they have licence to engage contract 
labour and contractor supplying the labour has also license. 
Without existence any of the aforesaid facts, it can be held 
that the plea of contract labour raised by the management 
is nothing but shame or camouflage in order to deprive 
the poor workers from getting the financial benefit who 
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lire niiiking profit to tlie company doing hard work in their 
ow n soil. Moreo\ er. from the nature of the work done by 
the \\orkmcn it is found that Uic works done by the 
w orkmen are pcreimial in nature and also perform for tire 
benefit of tire numagement. It has been laid down by tire 
Appex Court in Hussain Bhoi, Calcutta l-x. The Alath 
Factory Tliezhilali Union. Kozhikode and others (1978) 4 
see F. J.'i' as follows : 

■’The facts found arc tliat tire work done by the 
rrorknren was an integral part of tire industry' 
conccnicd. tJrat tire raw materials was supplied 
by the nuuragemenl. that tire factory premises 
belonged to die management, tlrat tire equipment 
used also belonged to the management, and tlrat 
I he finished product was taken by the 
management for its orvn trade. The workmen 
r\ cre broadly under the control of the 
numageincnt aird defcclir c irrticles were directed 
to be recti fed by tire inmragement. Tlris contention 
orcircnmstanccs is conclusive tlrat tlreworknren 
r\ cre the workmen of the petitioner.” 

In Set V. Haroyana Electricity Board I's. Suresh and 
othersAIR F1Q‘)SC'.B. 1161 Apex Court has as follows: 

■ ■(E) Contract Labour (Regulation & Abolition) Act 
(.17 of ld70,S. 10—Contract Laboia—Absorption 
in scn icc—Electricity Board—Work of keeping 
plants and station clean turd hygienic awarded to 
contractor—Work not of seasonal nature— 
Contract itself stipulating number of employees 
to be engaged by Contractor—Overall control 
workings of conlracl labour including 
administrative control remaining with the 
Board—Board neither registered as principal 
employer nor contractor was licensed 
contractor—contract system was thus a mere 
comouflage which could be easily pierced and 
employ cr employee relationship between Board 
and ctnployccs easily visualised—Employees 
w ho have worked for more than 240 days 
can not therefore be denied absorption.” 

In \ icw of aforsaid principle of law inunciated by 
Apex Cotirl and different Higli Courts of the Country and 
;ilso fact and circumstances of tlic ettse which I have already 
discussed herein above. 1 ha^'c no hasitation to hold tlrat 
the w orkmen are not tlic contractiial workcre but also direct 
etnployee of the management. 

So I ar ;is the plea of manpower survey raised by tlie 
management on the basis of evidence of M.W. 2 is 
coticcnicd. I find tlrat the evidence of P. W. 2 had not given 
any impression on us as to whether he is really a nranpower 
expert or not having specialisation on the subject. From 
his er idencc. it is established that he is simply ;m Asstt. 
Executive Engineer of O.N.G.C. It is not established that 
he has any special qualification on tire subject. Moreover. 


he has not submitted any survey report prepared by him 
nor any paper showing that he was conducting nranpower 
survey. From perusal of his evidence, 1 do not find any 
reliable material on record to hold tlrat he has conducted 
:my nranpower survey at D.V.P. as to requirement of 
manpower there and prepared any report showing 
requirement of less number of manpower due to 
diminishing business protencially. In view of tliis. I am 
not inclined to put lury cnrpliasis on evidence of P.W. 2 
aird to act upon it. Tlic management Iras furtlrer submitted 
that if tire workmen are to be regularised tlrese are to be 
rcgulirrised as per procedure of tire compnay. But it is 
surprising to irote that services of the workmen Irave been 
exploited by the coirrpmry by paying less than prescribed 
wages fora period of 15/16 years without following airy 
procedure. But in case of rcgularisation if any procedure 
is to be followed it is upto the company. What procedure 
is to be followed by the company it is upto them, but fact 
reirrains tlrat 33 workers raising this Industrial Dispute 
working for 15/16 years doing perennial nature of work 
irrust be regularised within a period of one year from tire 
date of tlris award. 

In view of my irforesaid discussion on material on 
record, I hereby hold tlrat die management is not justified 
in irot regularising the service of the 33 workmen ;urd also 
by not paying tire equal wages to them vvitlr tlrosc of rcguhir 
workmen. Accordingly, management is directed to 
regularise tire services of tlic aforesaid 33 workmen witlrin 
tire period of one yein from Uic date of this awind by paying 
all financial benefit entitled to them under rule. If all of 
them cannot be regularised witliin the aforesaid period of 
one year, they should bo paid equal wages w ith those of 
regular employees and other financial bciicni entitled to 
tliem till rcgularisation. 

With this direction rcfcrcirce is answered in fa\'our 
of the workmen. Prepare an aw ard accordingly. 

K. SARMA. Presiding Officer 
■^ 4 2001 

■giT.Sff. 1839.— Tcttfie 3TfvrfWT, 1947 (1947 
14) Vira 17 % atq.tHO’) vf, ■feF^ % 

2, rFFTK % Tit ■^TTft t, ^ -sfit 

2-7-2001 ^ ■ytra ■^331 >'411 

[41. T3yT-20012/141/91-3n^ STR (#-1)] 
■nRT.Tiyi. 7ITTT, 31^ -Hpwiq 
New Delhi, the 4th July, 2001 

S.O. 1839. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government liereby publishes the award of the Central 
Government Industrial Tribunal, No, 2 Dhanbad as 
sliown in the Annexure in the Industrial Dispute between 
tlic employers in relation to the management of TISCO 
and their workman, which was received by the Central 
Government on 2-7-2001. 

[No. L-20012/141/91-IR (C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of tlie l.D. Act, 1947. 

REFERENCE No. 133 of 1991. 

Parties : Employers in relation to the maiia- 

gement of Jamadoba Colliery of 
M/s. Tisco. Ltd. and their workmen. 

APPEARANCES; 

On behalf of die workmen Shri D. Mukheijee, 

Secretary, Bihar 
Colliery Kamgar 
Union. 

On behalf of die employers Sliri B, Joshi, 

Advocate, 

State : Jliarkliand Industry : Coal. 

Dated Dhanbad, the 19di June, 2001. 

AWARD 

Tlie Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 (1) (d) 
of the I D. Act, 1947 has referred die following dispute 
to this Tribunal for adjudiation vide their Order 
No. L-20012/141/91-I.R. (Coal-I), dated, die Nil. 

SCHEDULE 

' Whether the action of the management of M/s. 
TISCO, Ltd.. P.0, Jamadoba, Distt. Dhanbad in 
dismissing Slui Rajendra Singli, Driver T. No, 2305 
is justified? If not, to what relief the workman is 
entitled?" 

2. The case of the workman/Union as disclosed in 
their W.S. is as follows :— 

The concerned workman Shri Rajendra Singh had 
been working as pennanent driver since long under die 


management. The concerned workman was issued with a 
chargesheet allegedly dt. 15-5-79 for the alleged incident 
which took place on 14-5-79 by the Acting Workshop 
Manager. The concerned workman submitted his reply to 
die chargesheet and the management being not satisfied 
with the reply conducted departmental enquity for the 
alleged incident. It is further alleged by the concerned 
workman that the Enquiry Officer conducted/completed 
die enquiry violating die principles of natural Justice. 
Tliereafter die management agreeing with the findings of 
die Enquiry Officer dismissed the concerned workman 
from his service widi effect from 8-10-1979. Tliereafter 
the concerned workman represented before the 
management several times but without any effect. Seeing 
no other alternative the union of die concerned workman 
raised an industrial dispute before the ALC{C), Dhanbad 
which resulted reference to this Tribunal for adjudication. 
The workman/uiiion has prayed before diis Tribunal to 
pass an Award in their favour holding that die dismissal 
of the co.'icemed workman was imjustified and directing 
the management to reinstate die concerned workman with 
fiill back wages. 

3. On the contrary die management after filing 
W. S. has denied all die claims imd allegation which die 
conconed wnikman asserted in his W.S, It has been 
disclosed by the management that the concerned workman 
Rajendra Singh was employed as driver with effect from 
1-9-68. He was dismissed from company's service with 
effect from 8-10-79 on account of proved misconduct of 
serious in nature. Tlie management submitted diat dieir 
action in dismissing the concerned workmmi with effect 
from 8-10-79 is legal hnna ft Je and justified and in 
accord:mce to die principles of natural justice. It lias 
been submitted that the concerned workman was on B. 
Shift duty on 24-5-79 at the Coal Washing plant of 
Jamadoba. The concerned workman was deputed to 
openitc Dumper No. BHG 8290 for transportmg rejections 
from die washery to the rejection dump. It has been 
submitted that in die process of washing the best qualiri’ 
used for metallurgical purpose is obtained and inferior 
quality coal used for bunting purpose is seperated and 
deposited in die meddlmgbiuiker. Tlie rejection consisting 
of shale/stone etc. are seperated from die meddling and 
die same are deposited in the rejection bunker. The 
concerned workman vas deputed to transport rejection 
from the rejection Bunker to unload the same at the 
specified place. On 24-5-79 at about 10.45 P M. it was 
detected that die concerned workman loaded meddling 
from the Meddling bmiker of die Coal Washery' plant into 
Dumper No. BHG-829() under his charge and attempted 
to move out of die collieri’ tlirough No. 4 incline gate 
situated in infront of die Manager's Office at Jamadoba 
Collieiy' and in diat process die Watclmian suspected him 
and signalled him to stop the dumper but instead of 
stopping the concerned workman attempted to nin aw at 
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with Qie meddling loaded in tlic Dumper The watchman 
on duty over telephone informed the watclunan at the 
Ccntnil W 01 kshop gate to stop tire dumper as in his opinion 
the Dumper was loaded with coal or meddling, 
surreptitiously and was moving out of the colliery. The 
watclunan Shri Kanial Deo Singli stationed at the workshop 
attempted to stop the Dumper at the gate but the concerned 
workman speeded away with the dumper without caring 
the singal gi^ en by Kamaldeo Singh to stop his dumper. 
Sccurit>' Inspectors Slni AJoy Kumar and A.M. Khan got 
i nfonualion about tlic same from the security control room 
and they followed the dumper in question on Jeep No. 
BHG 2.3 '). While following the dumper Shri Ajay Kumar 
and A.M. Khan found thatthe dumper taking turn towards 
3 Pit was proceeding towimds 3 pits Creche House gate 
after unloading contents at tire fire are reject heap. Both 
the Sceuritv Inspectors and their staff c.samincd the 
conicnis unloaded from the dumper and found tliat it was 
3/4 tonnes of meddling. Thereidter tlie said Ajay Kumar 
and A.M. Khan went to 3 Pit gate witli the said dumper 
proceeded towards washeiy. After reaching washery they 
found the dumper there without its driver, the concerned 
workman They came to know that the concerned 
workman left the Dumper handing over the key to the 
Khalasi of that dumper, 

4. It has been submitted by the management dial 
the concerned workman was not authorised to load 
meddling into his dumper and that he had no gate pass to 
carry meddling through incline gate as w'ell as the 
workshop gate. The management submitted if the 
watchman and the security persons would not have been 
altcrled the concerned workman had tlie scope to take away 
the meddling out of die colliery for Ids personal gain. It 
has been furdicr alleged that die concerned workman acted 
in furtlicrcncc of his dishonest intention to gain benefit by 
causing loss of property to die management and thereby 
he committed misconduct in coimection widi the Co’s 
property and business. Tlic concerned workman was 
charged under clause 19(2) of the Certified S.O. for 
eommissiun of misconduct or theft fraud or dishonesty in 
connection with the company’s property and business and 
a chargcshcct dt. 15-5-79 was issued to die concemed 
workman. The concerned workman submitted Ids reply 
denying die allegation charged against him. Thereafter a 
domestic enquiry was held in presence of die concemed 
workman and after enquiry the concerned workman was 
found guilty and accordingly he was dismissed from 
sendee with effect from 27-9/4-10-79. Accordingly the 
management has prayed for passing an Award in dieir 
favour holding the action of the management in dismissing 
tlic concerned workman was legal and ju.sdfied and that 
the concerned workman is not entitled to any relief 

5. The points for decision in this reference arc 
wlicllier the action of the management of M/s. TISCO. 
Ltd., P.O. Janiadoba, Distt, Dhanbadin dismissing Shri 


Rajcndra Singh Driver, T. No. 2305 is justified and if not 
to what relief the concerned workman is entitled? 

DECISIONS WITH REASONS 

6. Tliere is no dispute to hold tliat tlie concerned 
workman was drii cr under the management. Tlicre is also 
no dispute to hold that on 24-5-79 the concerned workman 
was on B. Shift duty commenced from 3 P.M, to 11 P.M. 
and during B Shift duty he was entrusted to operate 
Dumper BHW-8290 used for transporting rejection from 
the washery to rejection dump. Tlie allegation which has 
been brought against the concerned workman is that on 
24-5-79 at about 10.15 P.M. at Night in course of his duty 
he was found to have moved through No. 4 incline gate 
with his dumper BHW-8290. As the watchman posted at 
No. 4 incline gate suspected him he signalled him to stop 
the dumper but ignoring that signal the concerned workman 
moved towards tlie Central Workshop gate. Tlie w'atcliman 
on duty over telephone informed the Watchman posted at 
tlie Central Workshop gate to stop the dumper at the gate. 
The Watchman Shri Kamaldco Singh stationed there took 
an attempt to stop the said dumper but the concerned 
workman left the spot accelerating die speed of die dumper 
and moved towards 3 Pit. On receiving infoniiation the 
Security Inspector Ajay Kumar imd A.M. Khan followed 
die dumper and came to Pit No. 3, As soon as they reached 
diere they saw the concemed workman to move towards 3 
Pit crcche house gate widi his dumper and after miloading 
contents at the fire area rejection left diat place handling 
over key of the dumper to itsKlialasi. It has been submitted 
by die management dial on that day i.e. on 24-5-79 the 
concerned workman was entrusted to operate die said 
dumper for transporting rejection from die washeiy to 
rejection dump. Tliey submitted that meddling which are 
used for burning purpose w ere not entrusted for handling 
by die concemed workman on that night during his B.shift 
duly. During inspection it was found that die concerned 
workman unloaded meddling there from his dumper at 
fire reject heap instead of unloaded rejection from the 
washery. It has been alleged that with dishonest intention 
for his personal gain the eoncemed workman instead of 
carrying rejection carried meddling with a view to take 
the same out from the colliery surrqjtitiously. Accordingly 
chargesheet was given to him under Clause 19.2 of die 
Certified S.O. and dicreafter a domestic enquiry was held 
and he was found guilty and dismissed from sendee. 
Tliereafter by way of reference in die present industrial 
dispute was raised by die concemed woikman and the case 
was referred to this Tribunal forbearing. Before taking up 
final hearing, preliminary hearing was taken up to consider 
if die domestic equity held by the E.O. was fair, proper 
and in accordance with the principles of natural justice. 
Tlie said hearing was taken up by my Predecessor-in-office 
in presence ofboth sides and by Order No. 19 dt. 28-4-93 
my predecessor-in-office held that die domestic enquiry 
held against die concemed workman by the management 
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was fair, proper and in accordance with the principles of 
natural Justice, Tliereafterthe case was taken up forfinal 
liearing. In course of final hearing I considered the 
domestic enquiiy papers held by the Enquiry Officer. I 
have carefully considered all the relevant papers of the 
domestic enquiry including the evidence adduced by the 
management. Considering evidence it transpires clearly 
that the concerned workman at about 10.15 P.M. on 24-5- 
70 while he w as on B shift duty was found moving towards 
No. 4 Incline gate situated in front of the Manager’s office 
at Jamadoba colliery and tliereaftcr ignoring the signal of 
that watchman of that get moved towards the Central 
Workshop getting then towards 3 Pit. Thereafter he 
unloaded the contents of the Dumper near 3 Pit fire area. 
On spot enquiry it was found tliat meddling weighing about 
3 to 4 tonnes were unloaded there by the concerned 
workman from his dumper though he was not authorised 
to carry meddling. He was actually entrusted to cany 
rcicctions. In course of domestic enquiry the concerned 
w orkman look Uie plea that tlie management has brought 
false charge against liim. But during cross-examination of 
ihc w ilncss llic concerned workman lias failed to high hght 
any maicrial point relying on which there is scope to say 
that the chargesheet which was given to him was false. No 
c\ idcnce is al so forthcoming before the Tribunal that those 
witnesses made false evidence against him with some 
ulterior motive. There is no dispute to hold tliat on 
24-5-7b he was on B shift duty from 11 P.M, The incident 
in question took place at 10,15 P.M. It is the specific 
allegation that tlio concerned workman handling over Key 
of the dumper to its khalasi left the place. The dumper 
was found lying at 3 Pit Creche House gate after unloading 
the contents in the fire area rejection. No evidence is 
Ibrihcoming before the Court that after B shift duly tlic 
concerned workman left handing over Uie said dumper to 
his incharge. No satisfactory explanation is forthcoming 
how that Dumper was found lying at a place which is not 
to be considered as tlie place for handling over the dumper. 
No c.xplanalion is also forthcoming why the concerned 
workman left the place after handling over key to tlie 
Khalasi of the said dumper. No explanation is also 
fortlicoining how 3/4 tonnes of meddling were found lying 
near the 3 Pit Fire area after being unloaded from tlie said 
dumper. The witnesses e.xamincd during the domestic 
enquiry were the eye witnesses to the incident in question. 
There is no reason on the pari of the concerned workniiUi 
to mo\ c with his dumper surreptitiously from gate to gate. 
No c.xplanalion is forthcoming why he did not stop his 
dumper rcccit’ing signal from Ihc watchman. Considering 
all aspects it is clear that instead of rejection concerned 
i\as carrying meddling outside Ihc gate. I have considered 
Ihc reports submitted by the E.O. and I did not find any 
illegality or discrepancy in tlie report submitted by the E.O. 
I find that relying on the evidence die E.O. came to die 


conclusion that the concerned workman committed 
mischief which comes under the purview of clause 19.2 
of the Certified Standing Order. It is seen that the 
management thereafter dismissed the concerned workman 
from his service with effect from 8-10-79. After careful 
consideration of all the facts and circumstances it is seen 
that absolutely with dishonest intention the concerned 
workman took his attempt to remove 3/4 tonnes of 
meddling in his dumper outside the colliery of the 
management for his personal gain with view to incur loss 
to die management. This act on the part of the concerned 
workman appear to be very serious in nature. The 
management dismissed him from his services as they lost 
all faidi on him. Learned Advocate for the concerned 
workman in course of hearing submitted that the 
management has taken drastic step which could be avoided. 
On die contrary learned Advocate for die management 
submitted diat it because very much difficult on the part 
of the management to cnftust any job to the concerned 
workman if it is found that he at all cannot be relied upon 
for his misconduct and illegal motive. It is seen that 
concerned workman was found guilty of his serious 
misconduct which conies within the purview' of clause 19 
(2) of the Certified Standing Order. There is reason to 
believe diat on the part ol' die management it was not 
possible to trust this concerned workman in future. As such 
it also could not be possible on the part of die managment 
to entrust any job to him considering his act. Accordingly 
if all diere aspect are taken into consideration diere is 
reason to believe that the management did not commit any 
illegality in dismissing the concerned workman from his 
service. As such 1 do not find any reason to interfere with 
the decision of die management. In die result, die followmg 
Award is rendered :— 

"Tlie acdon of the management of M/s. TISCO. 
LTD. P.O. Jamadoba, Distt. Dhaiibad in 
dismissing Sliri Rajcndra Singh, Driver, T.No. 
2305 is justified consequently, the concerned 
workman is not entitled to any relief ’ ’ 

B. BISWAS, Presiding Officer 
^ 4 2001 

^o3tTo 1840.— aJhilPra 1947 

(1947’^ 14)’^riKT 17%1H:tri<'J|'^', tft. 

rit. WT. % % Tritri frtririirFf ajfr % 

arfftstit'a, 73, 2, % Hrild %-^pT 

737^317^ 2-7-01 ^ xi'<i ^-337 *311 

[ri. 33:73-20012/226/92-3TT^.33R.(7fr-I)] 
TTT. trrT’ TpU. ^3^ 71 






New Delhi, the 4th July, 2001 

S.O. 1840.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, No. 2, Dhanbad as shown 
in the Aimexure in the Industrial Dispute between the 
employers in relation to the managdnent of BCCL and their 
vvorknraiL which was received by the Central Govemmoit 
on2-7-2(X)l. 

[No. L-20012/226/92-IR(C-I)l 
S.S. GUPTA, UnderSecy. 
ANNEXURE 

BEFCaiE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, (N0.2) AT DHANBAD 

PRESENT 

Sliri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D.Act, 1947 

Reference No. 166 of 1993 

PARTIES : Employers in relation to the 

management of Kendivadih 
Colliery of M/s. BCCL and their 
worianea 

APPEARANCES: 

On behalf of the workmen : Shri S. Bose, Advocate. 

On behalf of the employers : Shrl Harihar Nath, 

Advocate. 

Slate; Jharkliand : Industry : Coal. 

Dated, Dlianbad, the 21st June, 2001 

AWARD 

Tlie Go\1. of Lidia, MinisUy of Labour, in exercise of 
Ihe powers conferred on them under Section 10(l)(d) of 
ihe I.D. Acl. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No 
L-20012/226/92-IR (Coal-I),dated,the2lstSqjtember, 1993. 

scheduue: 

"Whetlierthe action of the management of P.B. Area 
of M/s. B.C.C.L. in denying rcgularisation to Shri 
Idan Mian, Kudus Mia, Rameshwar Rajwar, Shyam 
Das Harijan, Nand Lai Yada v, Manohar Paswan, 
Sliri Bliagi Sin^ Loknian Nfian KaUimuddin Khan, 
Sliri Dahu Mian, Ghanashyam Mian, Shoharab 
Mian and Abdul Mian is justified ? If not to what 
relief the concerned workmen are entitled ?’ ’ 


2, The case of the concerned woilrmen as per W. S. 
in brief is as follows:— 

The concerned workmen submitted that they were 
workmen in Pit No, 2 and Incline Nos. 11 and 12 at 
Bansdeopur colliery under M/s. BCCL since 1997. After 
working there for some years they were directed to work in 
Pit No. 3 and 4 of Kendwadih Colliery. Tliey worked till 
1992 continuously. It has been submitted that tlie 
management in order to avoid regiilarisation of their 
services treated them as cooperative workers and used to 
pay wages and allowances through one of the concerned 
workmen i.e. Shri Nand Lai Yadav. The said Nand Lai Yadav 
one of the cooperative workers used to maintain tiieii 
attendance and receive payment for and on behalf of them. 
The attendance register was duly checked by the Union 
representative by Mr. R.L. Singh. Tliereafter tlie union of 
die concerned workmen orally and also in writing made a 
representation to the colliery management to absorb the 
concerned workmen in regular services. Tlie management 
though assured the union, did not fulfil tlicir comniitmcnt, 
As a result, when tliey started agitating tlie management 
stopped them from their work in tlie year 1982 and for which 
they are sitting idle. The workmen submitted tiiat while 
they worked under tlie sirdari system or cooperative system 
tliey were given tiic benefit of medical treatment in the 
hospital of the colliery for working underground tlieir 
attendance was marked in Fomi C Register Tliey were also 
provided with Cap Lamp before going to tiie underground 
work for duty and the same was also duly noted in the Cap 
Lamp Issue register. The workmen submitted that in course 
of their employment they have completed more tiian 190 
days as underground worker and even 240 days in every 
calendar year and in support of their claim they relied on 
the documents available to tliem, Tlie maiiageiuent also in 
course of their service provided other facilities including 
supply of coal. Tlie concerned workmen funher submilted 
that as they agitated over abolition of sirdari system and 
cooperative system, the management in consultation with 
the union decided to regularise Uicir scn iccs under the 
management subject to their appearance before the 
Selection Committee for physical lest and job test. They 
further submitted that it was the moral duly of the 
management to respect tliat settlement entered into between 
tlie management and the different unions and to give 
chances tp them for permanent sen ice under the 
management but tlicir claim was totally denied by tlie 
management. Accordingly, the concerned woiknien raised 
this industrial dispute by way of reference witii prayer for 
regulation of their serv'ices under the mimagcinent. 

3. Tlie management on tlie contrary after filing W.S. 
cuni-rcjoinder denied all the claims and allegations which 
tlie concerned workmen asserted in tlicir W. S. It lias been 
submitted by the management that the Organising 
Secretary, Jliarkhand Colliery' Mazdoor Uniori vide letter 
dt. 14-1 -92 to tile ALC(C), Dlianbad raised indusuial diqiute 
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for regularisation of the services of the concerned workmen. 
In the siiid petition they did not give full particulars of the 
alleged concerned workmen and for which the numagement 
submitted that reference is not maintainable in the eye of 
law. Apart from tliis fact tlic management submitted that 
there was no relationship of employer and employee 
betn ecu the concerned workmen and the management at 
an> point of time. It has been ftirther submitted tliat the 
same dispute was eiu-licr raised by the National Coal 
Workers Congress before the ALC(C), Dhanbad. Tire 
ALC(C). Dhtuibad ;iftcr going tliioUgli tire W.S. of tlic union 
and the tnanagement and after hearing both the parties 
came to the conclusion tliat tlic demand of tile union was 
fabricated and for which tire aise was closed. Inspitc of 
closing the case Jliarkliaiid Colliery Mazdoor Union hag 
again by a pctititoii dt. 14-1-92 raised llte same dispute 
which is not mainttiinable in tlic eye of law. Tire management 
submitted Uuit die tillcged concerned workmen were never 
cmploi'cd b\’ the mtmagement at any point of HlllC eltiicr 
through contractor or directly. Accordingly the 
uuuiagcment liave prayed forpassing an Award to the effect 
dial the action of tlie management of P.B. Area of M/s. 
BCCL in denying the regularisation to the concerned 
w oikman w us Justified and tlic concerned workmen are not 
entitled to any relief. 

4. Tlic points for decisions in tills reference are as 
follows;— 

"Wlictlicrtlic action of tlie management of P.B, Area 
ofM/s. B.C.C.L. in denying regularisation to Shri 
IdiuiMian. Kudus Mia. Ramoshwar Raj war. Shyahi 
Das Harijan. Ntuid Lai Yadav, MaiWhafRaswan. 
Slid Bliagi Sin^i. LokmanMiaa RallimuddinKliaa 
Shri Dahu Mian, Ghanashyain Mian, Shoharab 
Mian imd Abdul Mian is justified 7 If not, h) wliat 
relief die concerned workmai afe entitled 7” 

Findings with Rca.<ions 

,'5. Tlic management in order to rcbUlUie claim of die 
concerned workmen has c.\Utt\hicd three wiuicsses in all. 
On liic contrary on behalf of die concerned worhltletl tliev 
c.\amined two witnesses in otderto substantiate ihelr claim. 
Wlicn it is die specific contonlion of die concerned wdtkllicn 
dial dicy initially were appointed as undorgfohnd workmen 
in pit No. 2 mid hiclinc No. 11 and 12 inBasudeopur Colliery 
in die year 1977 die management categorically denied any 
employer and employee relationship in between diBtn. Il 
has been categorically submitted by the concerned 
w orkmen that in die year 1977 llicy were first engaged as 
underground workmen in Pit No. 2 and incline No. 11 and 
12 of Basudeopur Colliery and tliereaflcr they were asked 
to woik at Pit No. .3 and 4 ofKcndwadili Colliery till 1982 
w hen dicy w ere retretichcd by die imuiagcnicnL It has been 
rmiher disclosed diat actually diey worked under the 
management as cooperative workers and payment was 
made through one Nand Lai Yadav who was one of the 


worker* of the management: tlicy disclosed Unit ddring 
the period of their services tliey itgularly maintained their 
attendahbe imd received payment on die basis of the said 
attendance. Tlie said attendance register was checked and 
verified by tlic Union leader by SItfl R.. L, Singh. Even in 
course of Ulclr engagement they not only received wages 
fhiin llte concerned nnm^igcnient dirougli Nand Lai Yadav 
as cooperative workers but also used to receive their odier 
benefits for dieir ■ubsistcliee including medical I'aciliiies. 
WW-1 wllB \vaS otic of die concerned Wotknnm during his 
evidence admitted diat diougli dicy used to work under 
the management at Kcndwadili Colliery. Tliei' did not 
receive any leltcf bf iippOinihlCnj from die management. 
Tills wltiiess also during his cross-c.\amination admitted 
Uiat lie had no proof in writing to Sliow dial lie had his 
service in the said oolliery. Tliis witness also during liis 
crosi-e.yaniiiiati6ll admitted that he had ho paper to show 
iliat they were in coiniiiuotis service in the said colliery . 
Tliis witness during his ci idciicc has failed to produce the 
I.D. Card and any dliter rcIcVaill papers to justify his claim 
ttbdui Ills service in the colliery mentioned abo\ c under 
tile niimagement. He disclosed that llicy used lo receive 
payment from Klu\janclil Babu of die said colliery and the 
said pavindlt ivds h;ccivcd by Nmid Lai Yada\. Tliis vviUicss 
fiirtlicrdisclosed that iiflcra lapse of 10 years llicy raised 
tlic dispute bccjiusc of the fact tliat Nand Lai Yadav. dicir 
Munshi fled away with all coimccicd papers rclaling lo 
their service. WW-2 whd is Union leader of Jharkhand 
Ma/door Union during his c\ idcncc disclosed dial the 
Coliechicd wdrkmiin being employ ccs of Ihc managcmciil 
Used lo Work in incline No. 1 huid l2of BiisudcopnrCollicry' 
luiddicrcaftcr dicy joinal Kcndwadili colliery . All ofdicni 
worked dicreas GcnI. Ma/door and in 1982 die miuiagcmcnl 
SlOjjjied llicin from work. This wilhcss disclosed dial the 
nllcndaiicc of Ihc concerned workman used lo be 
maiiUajiicd in the colliery ;uid their niniibcr of attendance 
dliring one calendar year was more than 240 d;ty s. Inspitc 
of such cOnlinuOus service this witness alleged that the 
management did not rcgulari/c Ihcir scr\ ices and for w hicli 
they have iliadc the reference raising industrial dispute. 
Both Ww-I and WW -2 asserted that they were Ihc 
employees of tlic m;ln;jgcmciil al Kcndwadili Colliery but 
in support of their claim Ihcy ha\ c failed lo produce a 
single scrap ofpapcrlo justify their claim. WW-2 during 
evidence subniillcd a list of the conccnicd w orkmen and 
thcirphotogrilplis which during liis evidence w ere marked 
as E.\t.W-l :md W-2.1 have considered Ihcir list as w cll as 
the photograph but tlic said list docs not c.sposc clearly il 
it was issued by Ihc managcmciil or if by llic regular 
workmeniindcrllicinanagcmcnlconccnicdlill 1982. MW- 
2 and MW-.y during Ihcir evidence supporting the case of 
the managcmciil submitted that llicy never saw the 
conccnicd workmen lo work iiiidcr the niaiiagcmcnt 
excepting one Nand Lai Yadav. Accordingly they denied 
Ihc fact that tlic conccnicd workmen worked llicrc for more 
than 240 days within one calendar year. During evidence 






QfMW« 2 ( relied on certain documents were maiked as Ext. facilities. Theconoemcdwoikmco in course of hearing has 


M-l to M-3. Tlte document marked as ExL M-l if apedtlon failed to produce a single scrap of pf^er to this effect. As 


nicdhy the Jharkhand Colliery MawJoor Union addressed such just relying on oral submission I find it \'cry difficult 

lo the ALC(C), phanfead. By that petition they have raised to accept the ciaim of the concerned workmen Uiat they 


dispute about the concenied workmen for its reconciliation. continuously worked at Kendwadih Colliery upto 1982 till 


Tile document marked as Ext. M-2 is a notice issued by the the date when their services were ceased by the order of 


ALC (C) for taking up hearing in the matter of rcconcihalion 
in view of tlie petition filed by the Union (Ext.M-l). The 
document marked asExt.M'3 is an inlbimatlon submitted 
by the Kendwadih ColUcry where in it has clearly been 
reported that the concerned workmen have never worked 
at Kendtvadih Colliery, Furtha* it has been Informed that a 
similar case being Case No, 1/.'179/91/E*3 dt, 23-8-91 was 
started hut Um same has duly hecn closed. Considering 
Hie submission of tiio management it transpires that over 
self same issue Jharkhand Colliery Mazdoor Union vide 
letter dt. 14-1-92 raised a dispute before the ALC(C). 
Dlianbad. Tlie management further submitted that after 
iicaring hotii side and also considering the w.s. of the 
imipn and the tnanagementthe ALC(C), Dhanbad came to 
the conclusion that the demand of the union was a 
fabricated one and accordingly he closod the ditqjute. 
Tliis contention which the management asserted in the 
W. S.-cam-rojoindar was not at all denied by the concerned 
workmen oitlier by any documentary evidence or by oral 
c\'idence. On the contrary from the documents marked as 
Ext, M-3 I find support In respect of the claim of the 
management ova tire dispute raised prsviouily by National 
Coal Worker’s Congress oYWtho selfsame issue. Learned 
Advocate fpr titc management ftirther submitted that after 
a lapse of it) years from tlie alleged year of retrenchment 
the concerned workmen raised this industrial dispute by 
way of making reference and for whirit the same is barred 
py the jaw of (imitariPns In support of the claim learned 
/Advocate for die management relied on the decision 
reported in 2000 Lab I,C. Page 703 Supreme Court and in 
p. J.R. Vol 79 page 4S8 of Kerala High Court. Considering 
llio submission of the learned Advocate for the 
management it is seen that prior to raising this industrial 
dispute over the self same issue another dispute was raised 
b> anodier union and the said dispute was closed by the 
ALClC) Dhimbad after hearing both sides. It is furtha seen 
lUat tl'C Instant Industrial dispute was raised by the union 
after a lapse of 10 years. It is the contention of the 
management that never there was any employer and 
employee relationship m between thomanagoment and the 
concerned workmen. l have carcfidly considered all relevant 
papers in die record and also the evidence adduced by 
bolli sides. Tlie concerned workmen in course of their 
evidence have failed to produce a single scrap of papa to 
show dial they have worked at Kendwadih Colliery for a 
continuous period and also worked for more than 240 days 
ip a calendar year. It has been disclosed by die concerned 
workmen that they not only used to draw wages through 
Nand Lai Yadav as cooperative worker but also used to 
en joy otlicr benefits ftom the management including medical 


the management, No satisfactory explanation is also 
forthcoming on die part of the concerned worki'iicn as to 
why they have made such long delay i.e. for apciiod of 10 
years to raise such industrial dispute. In the decision 
reported in 2000 Lab. I.C. page 703 their Lordships of the 
Hon’blc Apex Court in para-6 of the judgement held that 
Law does not prescribe any time limit for the appropriate 
Govt, to oxCTcisc its powa under Section 10 of the Act. It is 
not that this powa can be exercised at any point of time 
and to revive matters which had since been setti cd. Power 
is to be exercised reasonably and in rational 

manner.In Para-7 of the said decision their 

Lordships of die Apex Court held that the purpose of 
reference is to keep industrial peace in an establishment. 
Tlie present reference is destructive to the industrial peace 
and defects the very ob ject and purposes of the Act. Bank 
was justified in thus moving die High Court seeking an 
ordarto quash the reference in question. In die decision 
reported in F.J.R. 458 Vol. 79 Ids Lordship of Kerala High 
Courtheld that e\'en though dicre is no period of luiiitation 
unda Section 33C(2) the second respondent was justified 
in dismissing the stale claims of die pedtions. If stale claims 
arc allowed, it would lead to undesirable results including 
financial anarchy and chaose in the industrial field. Unless 
there is a satisfactory explanation for the delay, die Labour 
Court is not expected to aitertainpetitions especially when 
it would have fiw reaching pecuniary consequences on the 
employers. In the present case the claims are made after a 
lapse of time. Whether a claim has become stale or not 
depends upon facts of each case and hard and fast rules 
cannot be laid down one wa>’ or die other. Tlicrcfore, 
considering die said two decisions it is clear dial before 
making long delay in raising industrial dispute die workmen 
concerned cannot avoid responsibility' to explain reason 
for such delay. Liberty' caimot be given to raise industrial 
dispute in a whiniisical manner according to the choice of 
the concerned workmen. Here in die insttUit case it is clear 
not only over die self same issue a prei'ious industrial 
dispute was raised before die ALC(C) and disposed of but 
the concerned workmen waited for more than 10 years to 
raise further Industrial dispute widi a view to get their relief 
Inspite of raising so the concerned workmen did not 
consider necessary to assign the causes of sucli long delay 
in this regard. Therefore by efflux of time 1 consider diat 
die said industrial dispute which lias been raised by die 
concerned workmen has lost its weiglit apart from die tact 
diat Uiey have failed to substantiate dieir claim dial diey 
worked at Kendwadili Colliery for a considerable period till 
diey were asked to stop their work by tlic management. 




6. As such after carcftU consideration of all the facts 
and circumstances of the case the concerned workmen 
liave tailed to substantiate their claim with reasonable 
certaint’, and for which in view of my discussions made 
above tliey arc not entitled to get any relief which 
they have prayed. Accordingly tire following Award is 
rendered — 

, “Tlic action of tlie management of P.B. Area of M/s. 
B.C.C L. in denying regularisation to Shri Idan Mia, Kudus 
Mian. Raincshwar Rajwar Shyam Das Harijan, Nand Lai 
Yadav, Miuioluir Paswan, Shri Bliagi Singh, LokmanMina, 
Kullimuddin Kliair, Shri Dahu Mian, Ghanashyam Mian, 
Shoharb Mian and Abdul Mian is justified, Consequently 
Ihc concerned workmen are not entitled to any relief” 

B. BISWAS, Presiding Officer 
4 2001 
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New Delhi, the 4th July, 2001 

S.O. 1841.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, No. 2, Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of BCCL and their 
workman, which was received by the Central Government 
on2-7-2<X)l. 

[No. L-20012/305/92-IR(C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO, 2) AT DHANBAD 

* PRESENT 

SliriB. Biswas, 

Presiding Officer. 

In tile matter of an Industrial Dispute under Section 
10(l)(d)ofthQl.D. Act, 1947 

, Reference No. 189 of 1993 

PARTIES : Employers in relation to the management 
of Teluria Colliery of M/s. BCCL and their workmea 


APPEARANACES: 

On behalf of the workmen : Shri D. Mukherjee, 

Advocate. 

On behalf of the employers : Sliri B. Joshi, Advocate, 
State: Jharkhand Industry : Coal. 

Dated, Dhanbad, the 21st June, 2001. 

AWARD 

Hic Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
tlie I D- Act, 1947 has referred tlie followuig dispute to tliis 
Tribunal for adjudication vide tflfeir Order No. L-20012/(305)/ 
92-IR(Cbal-I), dated, tlie 5th/9th November, 1993. 

SCHEDULE 

“Whether the action of the General Manager, 
Govint^urAreaofM/s. B.C.C.L., P.O. Sonardih, 
Dt. Dhanbad in denying to accept the date of 
birth as recorded in Form B register of South 
Govindpur Colliery in respect of Shri Nand Lai 
Hazam, Ex-Attendance Clerk is justified? If not, 
what relief the worionen is entitled to?" 

2. The case of tlie workmen ip brief is as follows:— 

Tlie concerned workmen in his W.S. submitted that 
he was appointed In Jalgora Colliery in the year 1970 prior 
to the date of Nationalisation of the collieries and at the 
time of his appointment in tlic said colliery his date of birth 
in Form B Registerwas recorded as 21-11-1938. Tliercaftcr 
the concerned workmen was transferred to South 
Govindpur Colliery and also liis date of birth in tlie Form B 
Registerwas recorded as 21-11-1938. From South Govindpur 
Colliery subsequently he was transferred to Teturiya 
Colliery in the year 1973 but the management at that time 
illegally and arbitrarily recorded his date of birth as 
29-7-1931. Accordingly he made representation before the 
management for correction of his date of birth in the Form 
B Register which was wrongly and illegally recorded but 
the management did not pay any heed to his appeal. The 
concerned workmen submitted that at the time he also 
submitted his School leaving Certificate before the 
management where in his date of birth was also recorded 
as 21-11-1938. As the appeal which the concerned workmen 
made before the management did notyield any result, finding 
no other alternative way he raised an industrial dispute 
before tlie ALC(C), Dhanbad challenging the illegal and 
arbitrary recording of age and his premature 
superannuation. He submitted that the management instead 
of correcting his age according to the school leaving 
certificate referred him before tlie alleged medical board in 
violation of the direction of the Medical Board and the 
Medical Board assessed his age in violation of the direction 
of Medical Jurisprudence. He submitted tliat the Medical 
Board had detennined his age without conducting any 
ossification test and for which it had no basis to accept. 
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He submincd that his actual «kte of biith is 21-11-38 but 
ignoring his date of bhth which he relied on the management 
siipoannuatcd him prematurely relying on the wrong report 
of the Medical Board. Accordingly the concerned workman 
lias prayed for passing an Award directing the management 
(0 accept his date of birth as 21-11-38 and to reinstate lilra 
with full back wages. 

3. Tlie management onthe contrary after filing W.S.- 
cum-re joindcr denied all claims and allegation which the 
concerned workman asserted in his W.S. It has been 
submitted by the management that the concerned workman 
Nand Lai Hajam was an Attendance Clerk at Teturiya 
Colliery. Intlie year 1986 he made a representation before 
the management to the effect that the age col. in the Form 
B register was kept blank as he failed to produce any 
document in proof of his age at the time of his employmait. 
H c pray cd for assessment of his age by the Medical Board 
and to gel the same entered in the Form B Register. 
Accordingly the concerned workman was referred to the 
Medical Board and the Medical Board after examlninghim 
assessed his age as 55 years on 29-7-86 i.e. on the date of 
his medical e.\amination by the Medical Board. The 
concerned workman was duly informed about the position 
by the Medical Board and he accepted the same and put 
his signature in token of acceptance of the age 55 as on 
27-7-86, The concerned workman was superaimuated with 
cffccl from 29-7-91 as on that he completed his age of 60 
> oirs. Aflcr retirement the concerned workman ^ptoached 
(his sponsoring union for raising industrial dispute over 
his age and as a result this reference has come into 
c.\islcncc. Tlie management submitted that tlie age column 
of tltc Fonn B Register of South Govin^urColliety as well 
as Teturiya Colliery were remained blank till his age was 
assessed by the Medical Board and was entered in the 
Fonn B Register of Teturiya Colliery. The concerfiol 
workman at the Teturiya Colliery worked from 1973 as 
Aitcndancc Clerk and he was vety much aware that the 
agc/dalc of birth in the age column of Form B Register is 
required to be filled up but knowing fully well of the fact 
lire conccnicd workman remained silent. But subsequently 
lie submitted his application for assessment of his age 
with the help of Medical Board. It has been further 
submitted by the management that there was no scope on 
(he part of the concerned workman to submit School 
Leaving Certificate if he was in possession of the same but 
he did not do so. Tliere was no reason at all to ignore his 
prayer about recording liis date of birth as on 21-11-38 if he 
was able lo produce any cogent paper before the 
management. Tlie management submitted that with some 
iillcrior motive the concerned workman aflcr getting his 
retirement has raised this dispute Illegally. Accordingly 
the immagcmcnt has prayed for passing an Award holding 
that tlie concerned workman is not endtled to get any relief. 

4. Tlie points for consideration in this reference are 
whcUicr the action of tlie General Manager, Govindpur Area 


of M/s. BCCL, P.O. SonardUi, Dt. Phanbad in denying to 
accept the date ofbirth as recorded in Form ‘B’ Register of 
South Govindpur Colliery in respect of Shri Nand Lai Hazam, 
Ex. Attendance Clerk is justified? If noL what relief, the 
workman is entitled to? 

Findings with Reasons 

The management in order to substantiate their claim 
has examined one witness. The concerned workman on the 
contrary did not examine any witness to substantiate bis 
claim. It is admitted fact that the concerned workman before 
his superannuation from service was an employee of 
Teturiya Colliery. His designation was Attendance Clcik. 
According to the submission of the concerned workman 
prior to this transfer to Teturiya Colliery he was posted at 
South Govindpur Colliery and prior to that he was posted 
at Jealgora Colliery. His initial appointment at Jealgora 
Colliery was in the year 1970. His contention is that at the 
time of his initial appointment in the Form B Register his 
date ofbirth was recorded as 21-11-38 when he was 
transferred to South Govindpur Colliery in the Form B 
Register his date ofbirth was also recorded as 21-11-38 but 
while he was posted at Teturiya Colliery his date ofbirth 
was arbitrarily and illegally recorded as 29-7-31 instead of 
21-11-38, In support of his claim the concerned workman 
relied on Form A of the C.M.P.F. which during evidence 
was marked as Ext. W-1. It has been submitted by the 
concerned workman that ignoring his claim tlie management 
referred him to the Medical Board and the Medical Board 
without making his ossification test arbitrarily assessed 
his age as 55 years on 29-7-86, Accordingly the concerned 
workman submitted that the Medical Board illegally 
assessed his age and it had no basis to assess his ago in 
that way. On the contrary the management during hearing 
submitted that neither at SoUth Govindpur Colliery not at 
Teturiya Colliery where the concerned workman was posted 
his age Col. in Form B Register filled up. Accordingly the 
concomed workman submitted an application in tlib year 
1986 with prayer for assessment of his age through Medical 
Board. On the basis of his representation the nianagement 
referred him before tlie Medical Board on 29-7-86 and on 
tliat day he was examined by the Medioal Board and after 
examination his age was assessed as 55 years on 29-7-86. 
Accordingly the concerned workman was informed about 
the position by the Medical Board itself and he accepting 
the same put his signatme on the offtdal paper. Tliereaftcr 
the concerned workman did not raise any dispute over his 
age and accordingly as per assessment of the age of the 
concerned workman by the Medical Board he was 
superannuated on 29-7-91 at the age of 60 years. Lcaipod 
Advocate for tlie management submitted tliat during that 
period till tlie date of his superannuation the concerned 
workman did not raise any dispute about his age assessed 
by the Medical Board. He raised the dispute only after his 
superannuation with some ulterior motive. During cross- 
examination of MW-1 he admitted that in case of transfer 
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from one colliery to other colliery L.P.C, is issued wherein 
the date of birth of the concerned woilunan is rccord«l. 
Last Pay Certificate gives full service particulars of the 
concerned workman. MW-1 during his evidence admitted 
Uiat he did not consult the L.P.C. of the concerned workman 
prior to his appearance before this Tribunal. This witness 
also during cross-examination admitted that Form A is 
required to be filled up for opening C.MP.F. accotmt of a 
worker wherein particulars of the concerned workmen are 
inserted. Photo copy of the Form A during evidence was 
marked as E,\t. W-l. Itis seen fromthe submission of the 
learned Advocate of the concerned workman that the 
eoncemed workman not only relied on Form A of the 
C.M.P.F. but also relied on his School Leaving Certificate. 
According to Form A of C.M.P.F. it transpires that his date 
ofbirtliwas 15-8-1940. This certificate was filled up by the 
concerned workman on 24-1-61. Fromthe W.S. submitted 
by the concerned workman it transpires that he joined at 
Jealgora Cbllicay in the year 1970, Therefore the concerned 
workman was very much aware about his age and inspite 
of his personal knowledge he claimed that his date of birth 
in Form B Register was recorded as 21-11-1938. No 
satisfactory explanation is forthcoming before the Tribuital 
wiry he concealed his exact date of birth which was 
recorded in Fonn A of CMPF. As such it is clear that the 
concerned workman did not come with clean hand. Learned 
Advocate for the concerned workman challenged the 
Medical Board report of the concerned workman. Medical 
Board's report relating to assessment of age of the 
concerned workman during evidence was marked as Ext. 
M-1. It has been submitted that illepUy and arbitrarily the 
Medical Board assessed his age without his ossification 
test, Learned Advocate for the workman relied on a decision 
reported on 1996(2) BJLR1492 in this regard. In the said 
decision Their Lordships held that in absence of ossification 
test date of birth in Medical Examination is not reliable. 
Referring this decision Learned Advocate submitted that 
assessment of age by the Medical Board in reject of the 
concerned workman without holding ossification test 
cannot be accepted'lat all, On the contrary learned 
Advocate for the management relying on the decisions 
reported in S.C.L.J. page 1464 and decisions reported in 
2()() 1 Lab i.C. page 28 Supreme Court, submitted that it is 
not at all necessary to make ossification test of the 
concerned workman for the assessment of his age. In the 
decision reported in S.C.L.J. page 1464 Their Lordships of 
lire Hon’ble Apex Court held tliat medical opinion of the 
Medical Board carmot be brushed aside. In the decision 
reported in 2001 Lab I.C. page 28 Their Lordships of the 
Apex Court held that date of birth as determined by the 
Medical Board on considering evidence available with the 
management and in accordance with the requirement of 
Medical Jurisprudence arc final. Their Lordships of the 
Apex Court in tlic decisions referred to above held that the 
Mediciil E.xamination of the concerned workman by the 
Medical Board should be held in compliance to Medical 


Jurisprudence. No allegation is forthcoming before the 
Tribunal that the Medical Board assessed the age of the 
concerned workman without complying the provisions of 
the Medical Jurisprudence. As such relying on the 
decisions referred to above I hold that there is no reason to 
disbelieve the Medical Board in the matter of assessment 
of age of the concerned workman. Particular when it is 
seen that the concerned wmkman signed the required form 
issued by the Medical Board and accepted the assessment 
of his age. It is further seen that the concerned workman 
did not raise any dispute about assessment of age till tlie 
date of superannuation. He only raised the dispute after 
his superannuation. The decisions reported in S.C.L.J. 
page 1464 is clear on this point. In tlic said decision Their 
Lordships held that the workman did not challenge the 
opinion of the Medical Board relating to the assessment of 
his age and he only raised dispute after retirement without 
any justification. The concerned workman submitted that 
in the Form B Register his date of birtli was recorded as 
29-7-31 wrongly and without toy basis. I do not concede 
to the submission of the concerned workman because of 
the fact that the said date of birtli was recorded as per 
rqiort of the Medical Board and that has duly been noted 
in the appropriate Col. Tlierelbre it is clear tliat column pf 
age in the Form B Register of the concerned workman before 
his medical test by Ihf Medical Board remained blank. 
Accordingly there is no scope to say that tlie management 
committed any misdeed. 

6. Onus lies on the concerned workman to establish 
that assessment of age by the Medical Board was done 
illegally and aibitrarily. He did not over this issue made any 
representation before the management immediately after 
his examination by the Medical Board. No explanation is 
forthcoming before the Tribunal from the side of the 
concerned workman and the concerned workman remained 
silent UU the date of his retirement. The concerned woriqnqn 
also failed to produce any authentic paper to show that the 
assessment of tlie Medical Board relating to his age was 
absolutely ivrong and carmot be relied on. As such after 
careful consideration of all facts and ciremnsttoces I hold 
that the concerned workman has failed to establish his 
claim beyond all reasonable doubt and for which I do noj 
Fmd any reason to consider tliat he is entitled to get any 
relief which he iias prayed for, Accordingly the following 
award is rendered. 

“ The action of the General Manager, Govindptu Area 
of M/s. BCCL in denying to accept the date pf 
birth as recorded in Form ‘B’ Register of South 
Govindpur Colliery in respect of Sliri Naiid Lai 
Hajani, Ext. Attd. C|ak is justified, flm concerned 
workman is not entitled to any relief. 


B. BISWAS, Presidmg Officer 



^ 4 2001 
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S.O. 1842.—In pursuance of Section 17 of die 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Govcmnicnt hereby publishes die award of the Central 
Gov’cnuncnt Industrial Tribunal, No. 2 Dlianbad as sliown 
ill the Annexiire in the Industrial Dispute between the 
employers in relation to die management of BCCL anddielr 
w orkinan. which was received by the Central Government 
on 2-7-01. 

[No. L-2(XU2/314/90-IR(C-I)l 
S,S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE a:hrni\LGOVERNMENT 
INDUSTRUL TRIBUNAL, (NO. 2)ATDHANBAD 

PRESENT 

Sliri B. Biswas, 

Presiding Officer. 

tn the matter of an Industrial Dispute under Section 
10(l)(d)ofdieI.D. Act 1947. 

Reference No. 80 of 1991 

PARTIES ; Employers in relation to the 

iiianagenient of North Tisra 
Colliery of M/s. BCCL and dicir 
workinca 

APPEARANCES 

On behalf of the workmen ; Sliri S. Bose, Advocate. 

On behalf of the employers ; Sliri B, Joslii, 

Advocate. 

State: Jharkliand : Industry; Coal, 

Dlianbad, the 19th June, 2001, 

AWARD 

Tlie Govt, of India, Miidstry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
thcl.D. Act.. 1947 lias referred the following dilute to diis 


Tribunal for a4iudication vide tticir Order No, L-20012/(314)/ 
90-IR(Coal-I), dated, die 19th March, 1991. 

SCHEDULE 

•'Whether die action of die management of North 
Tisra Colliery of M/s. B.C.C.L, in dismissing Shri 
Haradhan Singh Ehimper Klialasi w.e.f 30-9-85 is 
justified ? If not, to what relief the concerned 
workmen are entided ?’' 

2. Tlie case of the concerned workmen in brief is as 
follows:— 

The concerned workman in his W.S. submitted that 
he was a Dumper Khalasi in Nortli Tisra Colliery of M/s. 
BCCL Lodna Area. Hesubmittod diat over an allegation of 
meeting an accident in die said colliery die management 
issued a chargesheet against him on 25-5-85 on die ground 
of commission of misconduct under clause 18(i)(0(I) and 
(q) of die Model Standing Order. He submitted that he 
made a reply to diat cliargeslicet but die nuuiagcnicnt being 
dissatisfied with the reply started a domestic enquiry and 
aAcr completing dial enquiry die E.O. found him guilty 
illegally and violadng die principles of natural justice. Tlie 
concerned worknnm furdicr submitted diat on die basis of 
diat enquiry report die management dismissed him from 
service on 30-9-85. It has been submitted categorically by 
die concerned workman diat the order of dismissal was 
illegal, improper mid contrary' to die principles of natural 
justice. Accordingly the concerned workman has prayed 
for passing necessary' Award in his favour selling aside 
the order of dismissal passed by die managcnient to 
reinstate him in his service widi full back wages mid odicr 
consequential benefits with retrospective effect. 

3, Tlic Management on die contrary adcrfiling W.S - 
cimi-rejoindqr denied all the claims and allegation which 
the concerned workman asserted in his W.S. It has been 
submitted by the inanagcmcnl that due to unauthrorised 
driving of Dumper No. BHG-3519 by the conccnicd 
workmtin during his second shift duty met widi an accident 
at about 9.45 P.M, due to rash mid negligent driving and as 
a result of which one work woman Jilpi Bpurin sustained 
serious iiijurics to her person and ultimately sneenmbed to 
her injuries. It has been submitted by die management dial 
the concerned workman had no legal authority to drive die 
vehicle in question but inspite of knowing this fact he 
unaiithoriscdly drove the vehicle and made accident in 
question for which a precious life was lost. Accordingly 
the iiianagcment issued a chargesheet dl. 25-5-85 and 
thereafter started domestic enquiry on the basis of 
chargesheet given to the concerned workman in his 
presenoe, Tlie E.O. after compIcUng the enquiry foimd die 
concerned workman guilty and siibniilted his reply 
accordingly. Tlie management thereafter dismissed the 
concerned workmmi from servicerwith effect from 30-9-85. 
It has been submitted by the management that the action 
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taken by them in dismissing the concerned workman was 
legal, bonafide and justified, and also in accordance to the 
principle of natural justice. Tliey further submitted that 
liie concerned workman not only drove the vehicle without 
any authorisation received from the competent authority 
but also drove the vehicle rashly and negligently without 
due care and caution resulting cause of death of another 
work woman of tlieir concern. Sudi callous and indiffaent 
altitude on tire part of the concerned workman could not 
be e.\cuscd by the management and the management was 
compelled to take serious disciplinary action against him 
so as to deter other like-minded persons from 
(inauthorlscdly driviitg vehicle and causing accident to 
the persons working in the mine. Accordingly the 
management has prayed for passing an Award holding 
that the concerned workman is not entitled to any relief. 

Tlie poiiits for decisions in this reference are whetho' 
the action of tlie management of North Tisra Colliery' of 
M/s. BCCL in dismissing Shri Haradhan Singh, Dumper 
Khalasi w.c.f. 30-9-85 Isjustifledandifnot, to what relief 
the workmarr is entitled ? 

DECISIONS WITH REASONS 

5. It is admitted fact that the concerned workman 
w as Dumper Khalasi under the management. The instant 
reference came into existence in view of the dismissal order 
passed by tire management against the concerned workman 
and that w as as a result of domestic enquiry held by them 
o\ er an accident met by him in discharge of his official 
duty. It is seen that over meeting accident by the concerned 
workman a chargesheet was issujed against him by tlie 
management. Tlicreafler on the basis of the chargesheet a 
doihestic enquiry was held against him. During domestic 
enquiry the E.O. examined several witnesses including the 
concerned workman. All the witnesses during their 
examination categorically disclosed that on the relevant 
dale and time due to rash and negligent driving of the 
DiunpcrNo. BHG 3519, co-wotkerwomannamed JilpiBourin 
was knocked down and for which she sustained serious 
in j ury to her person and ultimately succumbed to her injury. 
Even tlie E.O. recorded the statement of the concerned 
workman and the concerned workman during giving the 
statement admitted the incident in question. He further 
disclosed in his statement that under which circumstances 
he was compelled to drive the Dumper in question but to 
substantiate that claim the concerned workman has failed 
to adduce any further evidence. It is the specific allegation 
of the management that the concerned workman was not 
authorised to drive the Dumper and for which he was not 
also legally entitled to drive the vehicle in question but 
inspite of knowing his position the concerned workman 
did not hesitate to drive the vehicle and in course of driving 
the said Dumper knodt:ed down on a lady worker. It is the 
specific allegation tliat due to rdsh and negligent driving 
of the vehicle in question the said accident took place. 


Accordingly the E.O, found him guilty and submitted his 
report. The E.O. during tlic preliminary hearing was 
examined as MW-1, The Enquiry Officer in course of his 
evidence disclosed in details how he took up the enquiry 
in question and submitted his rqwrt. Vide Order No. 28 dL 
2-9-93 my predecessor-in-office held that the enquiry done 
by the Enquiry Officer as per order of the management in 
view of the chargesheet given to the concerned workman 
was fair, proper and in accordance with the principles of 
natural justice. 

» 

6.1 have carefiiliy cohsidered all the relevant papo^ 
of domestic enquiry in course of final hearing. Il transpires 
clearly from the statement of witnesses that tire concerned 
workman was guilty for causing the said accident. In course 
of hearing learned Advocate for the concerned woiltman 
has failed to give any satisfactory explanation to tlie effect 
that the concerned workman had valid authority' to drive 
the Dumper in question before meeting the said accident. 
Learned Advocate for tlie concerned workman has also 
failed to satisfy the Tribunal that the said accident was not 
occurred due to rash and negligent driving of the Dumper 
in question by him. In the W.S. concerned workman denied 
die fact about his involvement to drive tlie Dumper in 
question and also to meet accident as a result of wliich a 
valuable life was lost. The facts disclosed in tlie W.S. I 
consider has gone a far away from the facts disclosed by 
die concerned workman will he gave his statement before 
the Enquiry Officer. It is not die case of die concerned 
workman that he did not give any statement before the 
Enquiry Officer or signed any paper. As such in absence 
of cogent evidence 1 consider that the statement recorded 
by the Enquiry Officer was the statement of the concerned 
woikman and subsequently with a view to get rid of the 
charge he took his attempt to deny the incident in question. 
After careful consideration of all facts and ciraimstances 
1 hold that die concerned workman as actually im olved in 
meeting the accident for his rash and negligent driving. I 
am also satisfied that the concerned workman had no legal 
authority to drive the Dumber in question. Now let us 
consider if the dismissal passed by the management is 
against the priciples of natural justice and equity. The 
management in the W.S.-cuni-rejoindcrlias categorically 
explained under wliich circumstances diey were compelled 
to take serious decision, Tliey have categorically disclosed 
that such order of dismissal was very much required with a 
view to give a warning to odiers not to take any attempt to 
drive the vehicles of the management illegally and 
unauthorisedly. It is seen Uiat for whimsical driving of 
heavy vehicle like Dumper a precious life was lost and diat 
was so done carelessly as tlie concerned workimm failed 
to control tliat vehicle due to liis rash and negligible driving. 
Tliereforc, 1 consider that tlie order of dismissal passed by 
the management in no circumstances can be said to be 
against any natural justice imd equity. I furtiier consider 
that the management in passing tlie order of dismissal did 


not commit any illegality. In the result, I do not find any 
Justification to interfere with the decision taken by 
the management for dismissal of tlie concerned workman 
from his serv ice. Accordingly tlie following Award is 
rendered:— 

Tlic action of the matiagement of North Tisra 
Colliery of M/s BCCL m dismissing Shri Haradhan 
Singli Dumper Khalasi w.c.f. 30-9-85 is justified, 

: Consequently, the concerned workman is not 

cntitl ed to any relief' ’ 

B. BISWAS, Presiding Officer 

4 2001 
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New Delhi, the 4th July, 2001 

S. O. 1843.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal No. 2, Dhanbad as shown 
in the Annc.\ure in the Industrial Dispute between the 
employers in relation to the management of BCCL and their 
workman. Which was received by the Central Govermnent 
on2-7-2(K)l, 

[No. L-20012/324/86-D. m(A)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Sri. B. Biswas, 

Presiding Officer 

In tlic matter of an Industrial Dispute under Section 
10(l)(d)ofthcI.D, Act., 1947 

Reference No. 118 of 1987. 

PARTIES: Employers in relation to the 

management of Nudkhurkee 
Colliery of M/s. B.C.C. Ltd. and 
their workmen. 

APPEARANCES: 

On behalf of the workman ; None appear ■ 

On behalf of the employers : Shri B. Joslri, Advocate. 


State: Jharkliand Industry : Coal 

Dhanbad, tlie I4th June, 2001 

AWARD 

Tlie Govt, of India, Minishy of Labour, in exercise of 
the powers conferred on them under Section 1()( 1 )(d) of 
thel.D. Act, 1947has referred tlie followingdispute to this 
Tribunal for adjudication vide tlieir Order No. L-20()12 (324)/ 
86-D. III(A). dated, the 14th April. 1987. 

SCHEDULE 

■■Whether tlie action of the management of 
Nudkliutkee Colliery of M/s. Bharat Coking Coal 
Limited, in denying employment to tlie dependent 
of Shri Narain Sao, Fitter as per Clause 10 4.3 of 
tlie National Coal Wage Agrecmenl-III is justified? 
If not to what relief the workman is entitled ?". 

2. In this reference both the parties appeared and 
filed their respective W.S. and documents. Subsequently 
at tlie stage of oral evidence, learned Advocate for the 
management was present but no one appeared on Uie side 
of tlie workman. It rei’cals from the records tliat this 
reference is pending since 1987. It is of no use to drag tlic 
same for years together. Under such circumstances a 'No 
dispute’ Award is rendered and tlie reference is disposed 
of on the basis of 'No dispute’ Award presuming non¬ 
existence of any industrial dispute between the parties 
presently. 

B. BISWAS, Presiding Officer 
^ te#, 4 ■^^, 2001 

^.31T,’1844^—Ninaiftlfwt, 1947 (1947 
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ft'-ii'Jiofif 3^ ■JT^ 31^^ 
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[4 '151-20012/337/94-3111^3313CrJ-I)] 
131. 133. 7p3n, 3313 331^1 

New Dellii, the 4tli July, 2001 

S. O. 1844.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal No. 2 Dlianbad as shown 
in the Annexure in the Industrial Dispute between the 
employers hi relation to the management of BCCL luid tlieir 
workman. Wliich was received by tlie Central Government 
on 2-7-2001. 

[No. L-20012/337/94-lR(C-I)l 
S. S. GUPTA. Under Secy. 
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ANNEXURE 

BEFORE'mE CENTRAL GOVERNMENTINDUSmiAL 
TRIBUNAL (NO. 2) AT DHANB AD 

TOESENT: 

Sri, B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(dloftheI.D. Act, 1947 

Reference No, 110 of 1993 

PARTES; Employers in relation to the 

management of M/s. Bhowra 
Open Cast Project of M/s. B.C.C. 
Ltd, and their workmen. 

APPEARANCES: , 

On behalf of the workman ; Shri B. N, Singh Sccretarj' 

National Coal Workers 
Congress. 

On bdialf of the employers : Slui Harihar Nath, 

Advocate, 

State: Jharkhand Industry; Coal 

Dated, Dhanbad, the 20th June, 2001 
AWARIl 

The GovL of India, Minispy of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
thel.D, Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide tireir Order No. L-20012 (337)/ 
94-1. R.(Coal-I), dated, the 30tli August, 1995. 

SCHEDULE 

“ Whetherthe action of the management of Bhowra(S) 
Colliery of Bhowra Area of M/s. BCCL in 
dismissing the serviops of Sri Anatrd Prasad 
Baidyakar w.c.f. 8-11-93 is Justified ? If not, to 
what relief the concerned workman is entitled'?”. 

2. The case of the concerned workman in brief is as 
follows;— ' 

The concerned workman /vnand Prasad Baidyakar 
had been woridng as Register Keeper till 7-11 -83 although 
he was designated as permanent Geneml Mazdoor under 
the management. The concerned workman submitted that 
as he approadicd the management for his rcgularisation as 
Register Kci;per. it created anguish in the manage.Tlent and 
for which relation in between the management and liltn 
became strain. In tltc midst of such development suddenly 
the concerned workman was issued with a chargesheet dt. 
8-i 1 -93 witit the allegation Utat he tore die page of Form C 
Register In ' A’ shift on 24- i 0-93 and this was seen by the 
G M (O) due to such acdoii rc.'.'riht-f j'>r,'son'pres,K5f 


on time on the above date coidd not be available and that 
his such action was gross misconduct as per Certified 
Standing Order of the woricmcn of BCCL. Thereafter he 
was su^ettded from his service and a domestic enquiry 
was started. It hasbeen submitted that the Enquiry Officer 
alter holding the said domestic enquiry Illegally found him 
guilty aitd thereafter on the basis of such observation of 
the Enquiry Officer he was dismissed from service by the 
management on and from 8-11-93. It has been submitted by 
tlie conc^ned workman that the management illegally and 
arbitrarily relying on the enquiry rqxrrt of domestic enquiry 
dismissed him from service. Accordingly the concerned 
workman has prayed for reinstatement with continuity of 
service and arrears of wages and other consequential 
benefits for the period of idleness on account of his 
dismissal. 

3. The nuuiagcment on the contrarj' after filing W.S - 
cum-rejoinder lias denied all the claims and the allegations 
which the concerned workman asserted in his W.S. It has 
been disclosed by the management that on 24-10-93 the 
concerned workman was deployed in the collieiy of the 
management as Attendance Clerk in ‘A’ shift duty. In conrse 
of inspection by 0.M.(0) Bhowra Area on the above date 
and shift he put his remark on the attendance register of 
the employees and again after sometimes he asked the 
concerned workman to produce the said register. At tiwt 
time he foimd that the original page in which Attandance 
was marked are not available in the said Register and it was 
tom ofiTby the concerned workman with ill motive to liide 
his deeds in tiie regif ter. Accordingly a chargesheet was 
given to tiie concerned workman under Section clauses 
26:1:11 and 26:1:29 of the Certified Standing Order 
applicable to the concerned workman for the charge of 
fraud, dishonesty in coimection with Company’s business, 
wilftil falsification, destruction of the company’s record. 
Subsequently departmental enquiry was held wherin the 
concerned workman was found guilty and accordingly he 
was dismissed from his service with effect from 8-11-93. 
Hie management submitted the dismissal of the concerned 
workman was fully Justified in view of the gravity of offence 
and any order sort of dismissal would have been 
encouragement to other workman to do such acts in future, 
which would have greatly jeopardised the safe working of 
the mines. Accordingly the management has prayed for 
passing an Award to the effect tiiat the action of the 
management of Bhowra Area of M/s. BCCL in dismissing 
the services of Shri Anand Prasad Baidyakar with effect 
from 8-11 -93 is Justified and the concerned workman is not 
entitled to any relief 

POINTS FOR DECISIONS 

4. The points for decision in this reference are 

“Whetherthe action of tiie management of Bhowra 
(S) Colliery of Bhowra Area of M/s. BCCL in 
dismissing the services of Sri Anand Prasad 
Baidyakar w.e.f 8-11-93 is justified ? If not, to 
V. lit relief the concerned workman is entitled 'f' 









IfflOWfS wra ItKASONS 

5. It Is admitted fitct that the concerned workman 
was appointed as General Mazdoor on 7-11-83, He was 
allowed to work as Roaster Keqwr. It is the allegation of 
the management that on 24-1 the concerned workman 
tore thepage of Formic Register in A shift while he was on 
duty and ft was seen by the Q-M (0) and due to such 
misdeed records of persons attended on that date could 
not be available. Over that issue not only chargeshect was 
given to the concerned workman but he wa&tdsosu!g}ended 
from his service. Thereafter a di^nutmental enquiry was 
held and in coinsc of depiaitmontal enquiry different 
witnesses of the management were examined and after 
cong)tetion (rf*departmental enquiry the concerned woikmsi 
was found guilty of misconduct and acconhogly he was 
dismissed from his service. Being aggrieved by and 
diwtitlsfled with the decision made by the management 
tlii concerned workman raised this Industriai dispute by 
way of reference, Over the fairness and propriety of the 
domestic enquiry a preliminary hearing was taken up by 
the Tribunal and the Tribunal by order No. 43 dt. 17-8-99 
held that the departmental enquiry was fair and proper. 
Now the point fbr consideration if the dismissal order 
passed by tlic managenient was in accordance with the law 
or not and also if it is in conformity witlinatural justice. 
There Is no dispute to hold that at the relevant date i. c. on 
24-10-93 tile concerned workman was on a shill duty. It is 
the specific allegation that while the Attendance register 
was in his custody in A shift duty he tore the page of that 
attendance register and for which there was no scope to 
verify the records of the otirer workers present on duty on 
that relevant date and that misdeed was seen by theG.M.(0). 
As such the moot question is whether the concerned 
workman tore the page of die Attendance Register dt. 
24-10-93. In course of domestic enquiry a number of 
wimesses including G.M. (O) were examined by the Enquiry 
Officer on the part of the management. I have considered 
the statement of the witnesses recorded by the Enquiry 
Officer. From the statomont I do not And any mataial relying 
on which it can bo said that the page of that Attendance 
Register was actuaUy tom by the concerned workman. The 
witnesses in course of dicir examination actually did not 
disclose anything ralying on which there is scope to say 
that they saw the concerned workman to tear the page of 
the Attendance Register. The Enquiry Officer after going 
through the contents of the chargesheet and reply of the 
chargosheet statement of the management wimesses and 
the delinquent workman as well as crass-examination made 
the observation to the effect that 

1, That on 24-10-93 in the "A’ shift Sri Ananto Pd. 
Baidyakar General Mazdoor OG^ was discharging 
his duty as Register Clerk at 3 Pit OCP. 

Z Shri P. K. Roy, Genaal Manager (Operation) 
injected No, 3 Pit OCP in the ‘A’ Shift on 
24-10J93. 

3. During the inspection ofthc Attendance room at 
3 Pit OCP by the G.M.(0) at about 6.15 A M. Sri 
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Dhoopchand, Register Gerk of the Night shift of 
23-10-93 was present there at that lime and in liis 
presence the Attendance Register of24-10-93 ‘ A‘ 
shift was checked and marked/cncircled bv the 
G,M(0). 

4. Necessary instructions were passed by ihe 
G.M.(O) to the Register Clerk of A’ siiilt in 
presence of the R/C of Night shift of 23-10-93 
(who had to remain there duetoEatcanivalof 
R/C of ‘A’ shift) that whosoever cpmes late their 
attendances may be booked/marked putting the 
time of arrival against each and the register should 
be closed. 

5. It is found that the checked and marked 
attendance register by tlie G.M.(O) was under tlie 
disposal of Sri Baidyakar, General Mazdoor 
working as Register Clerk on 24-10-93 in the A' 
shift and was handed over to him by the Register 
Clerk, Sri Dhoopchand while leaving tlie 
Attendance Room. 

Therefore, considering the observ ations of the 
Enquiry Officer it is seen tliat the G,M.(0) checked the 
attendance register in presence of Dhoopchand, Register 
Getkof thcniglit slilftof 23-10-93. Fromtliis observation it 
carmotbe ascertained if at tlie rclevimt time and checking 
of the Attendance Register by the G.M.(O) tlie concerned 
workman was present It is seen that afterwards the 
concerned workman joined his duties and remained incltiirge 
of the Attendance Register. Thereafter the incident of 
tearing page of tlie Attendance Register came to the 
knowledge of the managenient. in course of hearing on 
preliminary point before this Tribunal WW-2 submitted 
categorically that he was on duty on 24-10-93 in General 
Shift at BhowTa (South) Open Cast Project The register of 
different shift used to be kept in his custody as Register 
Incharge. No Attendance Register of shift A of 24-10-93 
was seized on that date but it was seized on 28-10-93 and 
during tliis period he did not find any damage of any page 
of that register on that date. Prior to seizure ofthc Rcgi.stcr 
on 28-10-93 the attendance of the worker was noted. One 
H, Tlirot, Sr. p.O. seized that register on 28-10-93 If the 
observation made by the Enquiry Officer and if tlie evidence 
of WW-2 are taken into consideration it will expose a 
serious contradiction about die custody of the Attendance 
Register as well as of its seizure and also the allegation on 
the point of teari ng of die page of the Attendance Register. 
During cross-examinadon the facts which WW-2 disclosed 
was not at all challenged and accordingly it stands. Tliis 
WW-2 was also examined by the Enquiry' Officer and die 
statement given by himbefore the Enquiry Officer is marked 
as Ext, M-3.1 have considered the statement which was 
given by him before the Enquiry Officer and I find diat it 
goes far away from the evidence which he gav e on oath 
before the Tribunal in course of preliminary enquiry . 
Therefore, reliance of the statement given by die WW-2 
before die Enquiry Officer before fixing responsibility upon 
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theccaicemed woricman find no basis at all. The attoidancc 
register also was not produced in course of preliminary 
hearing by the management concerned. No evidence is 
forthcoming tliat tlie Attendance Register was seized on 
24-10-93 by the management while tlie same was in custody 
of tlie concerned workman. 1 do not find, on perusal of the 
record and also the statement of the witnesses that the 
concerned workman tore tlie pages of tlie Attendance 
Register, It is true that the concerned workman was on A’ 
Shift duty and he was in custody of Attendance Register 
for which he cannot exonerate his responsibility to explain 
how the pages of the Attendance Register was tom. 
Learned advocate for the concerned workman during 
hearing argument submitted categorically tliat tlie story of 
tearing pages of Attendance Register isra false allegation 
brought against the concerned workman without any 
reason. Here the seizure of the Attendance Register in 
presence of the concerned workman has to be considered 
with vital importance. As all the Attendance Registers are 
kept imder the custody of tlie Register Incharge he caimot 
also exonerate his responsibility to explain how the pages 
of file Attendance Register were tom. It is seen tliat the 
Register Incharge. i.e. WW-2 did not disclose anytliing 
while he was e.xamincd at the time of preliminaiy enquiry'. 
However, it is clear from tlie materials on record tliat the 
concerned workman was not fiie sole custodian of the 
Attendance Register, As such responsibility rests on the 
management to show that the pages of the Attcndiuice 
were actually tom out while tliat Attendance Registerwas 
in custody of the concerned workman. Until and unless it 
is so established fiierc is little scope to draw a definite 
conclusion that tlie concerned workman while on duty tore 
file pages of the Attendance Register while it was in his 
aistody. 1 have carefully considered the findings of the 
Enquiry Officer and 1 do not find any hesitation to say tliat 
the findings is full of discrepancies witli all peixersity. From 
the report it is not clear how the Enquiry Officer came to 
final conclusion that it was the concerned workman who 
tore the pages of the Attendance Register. However, relying 
on this perverse report the management dismissed file 
concerned workman from his service which 1 think was 
done absolutely in a very illegal way and against all natural 
justice. As file management has failed to establish beyond 
all reasonable doubt tliat it. was the concerned workman 
who tore the pages of tlie Attendance Register while he 
was on duty in a shift on 24-10-93 he is entitled to get tlic 
benefit of doubt and when die benefit of doubt conies in it 
was not wise enough on the part of the management to 
pass the order of dismissal against the concerned workman. 
In the result, the following Award is rendered:— 

‘ 'The action of tlic nuinagenient of Bhowia (S) Colliery 
of Bhowra Area Of M/s. BCCL in dismissing tlic 
services of Shri Anand Prasad Baidyakar w.e.f. 
8-11-93 is not justified. Consequently, the 
concerned workman is entitled reinstatement if 
his original post with full back wages and other 
consequential benefits from the date of his 


dismissal to the date of his reinstatement, ’ ’ 

The management is directed to reinstate the 
concerned workman to his original post witli payment of 
full back wages and ofiier consequential benefits as di rccted 
above within fiircc months from file date of publication of 
the Award. 

B. BISWAS, Presiding Officer. 
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New Delhi, file 4lh July. 2001 

S.O. 1845.—In piirsvuuicc of Section 17 of the 
Indsustrial Dispute Act, 1947 (14 of 1947), the Central 
Goveniment hereby publishes the award of the Central 
Government hidustrial Tribunal. No. 2 Dluuibad as shoun 
in the Aimexure in the Industrial Dispute between the 
employers in relation to tlic management of BCCL and 
their workman, which was received by tlie Central 
Government on 2-7-2(K) 1. 

[No, L-20012/418/98-(C.I.)| 
S.S. GUPTA. Under Secy, 

Annkxure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO,2) AT DH ANBAD. 

PRESENT 

Shri B. Biswas. 

Presiding Officer. 

In the matter of an Industrial Dispute under Section 
lO(lXd) 

REFERENCE NO. 198 OF 1999 

PARTTES: Employers in relation to the 

management of Koyla Bhavvan (IR&P) 
of M/s. B.C.C. Ltd. ;ind their workmen 

APPEARENCES; 

On bclialf of tlic workmen : None 

On behalf of the employers : Sliri H. Nath. 

Advocate. 

State . Jliarkhand Industry ; Coal 

Dated, Dhanbad the 2()fii June, 2001. 

AWARD 

The Govt, of India, Ministry of Laboin, in exercise 
of the powers conferred on them under Section 10( 1 )(d) 
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of the I.D. Act 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-20012y418/98-C-I, dated the 4th June, 1999. 

SCHEDULE 


aggrieved persons w.e.f. 02-01-1991 in special grade, 
payment of airear wages for the period 02-01-1991 to 
19-11-1997 and allotment of “B” type quarters on out of 
turn basis. 


"‘Whether the action of the Management of 
B.C. Ltd., in placing S/Sh. K.P. Kar, B.P. Singh 
and 18 others clerics (as per list annexed with 
the schedule of reference) as juniors to Shrl Seo 
Balak Sharma in the seniority list of the Special 
(jt. Clerk is justified ? If not so, to what relief 
S/Sh, M.P. Kar, B.P. Singh and 17 other clerks 
are entitled to ?” 

2. hi this reference both are patties appeared before 
this Tribunal and filed their respective W.S. and 
documents. Subsequently at the stage of filing documents 
by the parties Shrl Harihar Nath learned Advocate for the 
management filed a memorandum of settlement under 
signature of both parties. I have heard upon the said 
settlement and find that tlie terms of settlement arc fair, 
proper and beneficial to both the parties. Accordingly, I 
accept the said settlement and pass an award in terms 
thereof which fonns part of the award as armexure. 

B. BISWAS, Presiding Officer 

MEMORANDUM OF SETTLEMENT BETWEEN THE 
MANAGEMENT OF BCCL HEADQUARTERS AND 
JANTA MAZDOOR SANGH KOYLA BHAWAN 
BRANCH IN FORM-H OF INDUSTRIAL DISPUTE 
ACT, 1948 

SHORT RECITAL OF THE CASE 

Janta Mazdoor Sangh, Koyla Bhawan Branch had 
raised an Industrial Dispute ID No. l/(196)/96 E.2 dated 
04-12-1996 before the Asstt. Labour Commissioner (C), 
Dhanbad alleging illegal and uj\justified suppression/ 
denial of promotion to Shri M.P. Kar and 18 other 
Grade-1 clerks of Headquarters. 

The Union claimed that one Shri Sheo Balak Sharma 
Grade-n Qerk, CCL was transfeircd to BCCL Headquarters 
on his own request in March, 1979. The said transfer 
order specified that Shri Sharma will not be entitled to 
protection of his seniority of CCL. However, in the year, 
1986, Management of BCCL upgraded Shri Sharma in 
Clerical Grade-I w.e.f 31-12-1982 based on the length of 
his service in CCL. Later in 1991, the Management of 
BCCL promoted Shri Sheo Balak Sharma to the post of 
Special Grade Clerk w.e.f 02-01-1991. Aggrieved Grade-I 
Clerks who were senior to Slrri Sheo Balak Sharma as per 
BCCL seniority, first objected to his promotion and 
thereafter raised the Instant Industrial Dispute through 
Janta Mazdoor Sangh, Management of BCCL took the 
stand that experience of Shri Sharma in CCL was 
considered for upgradation only. It was also stated that 
all the aggrieved Grade-I Clerks had been promoted to 
the post of Special Grade Clerk w.e.f 19-11-1997. The 
Union insisted on their demands of seniority of the 


After several rounds of discussion it was agreed 
by the Union, the Management and the concerned 
workmen to resolve the dispute on the following terms 
and conditions ; 

TERMS OF SETTLEMENT 

(1) Management of BCCL agreed to grant Notional 
Seniority to the aggrieved workmen, S/Shri M.P. 
Kar, Bacha Pd. Singli, R.K. Chowda, Adbul 
Madud, Ranglal Mandal, Sheo Das Banerjec. 
N.R. Das, Manik Chakraborty, Balister Rai, S.N. 
Singh, Sukhdeo Ram, Basudeo Ghosh, R.K. 
Mishra, A.K. Jha, Wakil Singh, G.N. Prasad. 
Bachn Pd. Singli and R.N. Sharma in special 
grade clerk (NF) w.e.f 02-01-1991, the date on 
which Shri Sheo Balak Sharma was promoted to 
the post of Special Grade Clerk. 

(2) It is also agreed the workmen named above will 
not be given back wages OR arrears due to tlieir 
above notional seniority. They shall not also 
raise any claim of back wages OR arrears before 
any authority subsequent to tliis settlement. 
They will be given only the benefit of Notional 
Frxation in ^redal Grade w.e.f 02-01-1991. Actual 
monetary benefit will be given to the above 
named workmen from the date of issue of 
administrative order in this regard. However, the 
above named workmen will be placed in the 
seniority list of SpL Grade Clerk (1^ abor'c Shri 
Sheo Balak Sharma. 

(3) Their entitlement of quarters will be as per 
prevailing House Allotment Rules. In the 
seniority list to the issued by Koyla Nagar 
Town Administration for the purpose of 
allotment of quarters, they will be appropriately 
placed in Special Grade w.e.f 02-01-1991. 

(4) This settlement will not be cited by any body in 
any other case as precedence. S/Shri M.P. Kar 
and 17other workmen named above have agreed 
not to raise any claim of monetary benefit 
whatsoever as a result of Notional Seniority 
granted to them. This settlement is pure!)’ for 
the purpose of their Notional Seniority only. 

(5) Both the party agreed to file copy of tliis 
settlement through tlieir Lawyers before tlie 
Presiding Officer, CGfT, Dhanbad with a request 
to issue a bi-partite Settlement Award. 

(6) This settlement succcssfuly and finally 
concludes and resolve the dispute in full. 






MANACaCMETn'^E i UNION SIDE; 

(1) Shii V.P, Gtqita (1) Shri Bachcha Singh 

General Manager I/C General Secretary 

(P & IR) JANTA MAZDOOR 

SANOI 

(2) ShrlD.B. Singli (2) ShriPadniakarDutta 

General Manager Jt, Secretary JMS, HQ 

(NEE) IMP Brandi, 

(3) Shri W. Naseem Haider (3) Shri M.P. Kar, Clerk 

Dy. Chief Personnel Sales Deptt, 

Manager (NEE) 

(4) Shri Bacha Pd. Slngli, 
Clerk, Sales Deptt, 

(5) ShriRKChowda,aerk 
HRD Deptt, Kalyan 
Bhawap. 

(6) Shri Abdul Madud 
Clerk Sales Deptt. 

(7) Shri Ranglal Mandal, 
Clok Sales Deptt. 

(8) Shri Sheo Das Baneijee, 
Clerk IR Dqitt. 

(9) Shri NIC Das, detkCBVl 
(Cooidn.) Office 

(10) Shri Manik 
Chakraborty, Clerk 
Sales Deptt. 

(11) Sliri BalisterRai, Clerk 
Safety Deptt, 

(12) Shri S.N. Singh, Cleric 
MP & IR Deptt. 
Despatch. 

(13) Shri Sukhdeo Ram, 
Clerk Legal Deptt. 

(14) Shri Basudeo Ghosh, 
Clerk GM (P&IR) 
Seett. 

(15) ShriRKMishra,aeik 
M.M. Division, 

(16) Shri A.K. Jha, Clerk 
Koyla Nagar Hospital. 

(17) Shri WakilSin^ Clok 
MM Division. 

(18) Shri GN Prasad, Oak 
Sales Deptt. 


(19) Shri Bachii Pd. Singli. 
Clerk MM Divisiorl, 

(20) Shri RN. Slianna, Clerk 
MM Division, 
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New Delhi, tlie 4th July, 2001 

S.O. 1846,—In pursuance of Section 17 of the 
Indsutrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of tlic Central 
Govenmujit Industrial Tribunal No. 2 Dhanbad as shop 11 
in the Armexure in the Industrial Dispute between the 
employers in relation to ihe management of CCL and 
their wMkmtiffl,. which was received by the Central 
Goverranent on 2*7-2001. 

[No. L-24012/130/86-D.IV, (B)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMEN'f 
INDUSTRIAL TRIBUNAL (N0.2) AT DHANBAD 

PRESENT 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D, Act, 1947 

REFERENCE NO. 253 OF 1987 

PARTIES; Employers in relation to the 
management of Bokaro Collier)' of 
M/s. C.C. Ltd. and their workmen. 

APPEARENCES: 

On behalf of the workmen : None 

On behalf of the employers : Shri B. Joshi 

Advocate. 

State : Jharkhand Industry : Coal. 





Datod, Dhanbadthe 14th June, 2001. 

AWAKD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers coirferred on them under Section 10(l)(d) 
of tlic I.D. Act, 1947 has referred the following dispute 
to tills Tribunal for adjudication vide their Order 
No. L-24012/(136)/86-D-IV(B), dated, the 24th August, 
1987. 

SCHEDULE 

“Whether tlie action of the Management of Bokaro 
Colliery of M/s. C.C. Ltd., PO Sunday Bazar 
(Bermo) Giiidih in terminating the services of Sri 
Habib Mian on 7-3-1986 is legal and justified 
when his date of birth as per Form-B Register is 
25-7-1934 ? If not, to wliat relief die concerned 
workman is entitled ?’’ 

2, In this reference both arc parties appeared and 
filed their respective W,S. and doaimcnts. Subsequently 
at tlie stage of oral evidence, learned Advocate for the 
management was present but no one appeared on the 
side of the workman. It reveals florn the records that this 
reference is pending since 1987. It is of no use to drag 
tile same for years together. Under such circumstances, 
a ‘No dispute’ Award is rendered and the reference is 
disposed of on the basis of ‘No dispute’ Award 
presuming iion-existencc of any Industrial Dispute 
between tiic parties presently, 

B. BISWAS, Presiding Officer 
^ 2 2001 

1947 (1947 

^ 14) ^ UKT 17 % 71WR 

"iFt TTUJlfyRT 'ni.ril i^, 
2-7-2001 "Slil 317^ ■jsn EjTt 

[U ■d?T-13011/7/2000-3n^. 3tR.(^'V. 

aifii’wrl 

New Delhi, the 2nd July, 2001 

S.O. 1847,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the IndusUial 
Tribiinal-cum-Labour Court, Guwaliati as shown in tlie 
Annexure in the Ipdustrial Dilute between the employers 
in relation to the management of Executive Officer, 
Cantonment Board and tiieirworkmen, whidi was received 
by the Central Govemment on 2-7-2001. 

[No. L-13011/7/2000-IR/(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL: 
GUWAHATI: ASSAM 


REFERENCE NO. 20(C) OF 2000 
Present : Shri K. Sanna, LL.B,, Presiding Officer, 
Industrial Tribunal, Guwahati. 

In the matter of an Industrial dilute between ; 

The Management of Executive Officer, Cantonment 
BoaixL Shillong. 

Vs, 

Tiieirworkmenrep.byGeneralSecy.,Cantonment 
Board Engiloyecs Union, Shillong. 

Date of Award: 5-6-2001 
AWARD 

The Govt, of India, Ministry of Labour, vide order 
No. L-1301 l/7/2000/lR(DU) dt. 28-9-2000 has made this 
reference to this tribunal to adjudicate the dispute arising 
between tlie management of the Executive Officer, 
Cantonment Board, Shillong and their workmen 
rqirescntcd by General St^y., Cantonment Board 
Employees Union, Shillong, claiming better housing 
accommodation from the management as the quarter 
provided by them are not safe for their staying. Tlie 
appropriate Govt, has framed the following issue for the 
purpose of deciding the matter in controversy between 
the parties ; 

“Whether the action of the management against 48 
Nos. of quarters where workmen and tiieir 
family members are staying in great danger is 
justified',^ If not, to what relief tlie workmen 
are entitled?” 

This reference is fixed for hearing today. The 
representative of the botli the parties are present. Both 
of them have declined to adduce oral evidence and 
submit for deciding the reference on the basis of the 
documents filed by them. 

The representative of the management is heard. 
The fact of the case is that 48 workmen of Cantonment 
Boanl, Shillong have raised this industrial dispute against 
the management claiming better housing acconunodation 
from the management as tlie quarters provided tiiem arc 
not safe for their staying. 

The management has plainly submitted that if the 
workmen are not willing to stay in the quarters provided 
to them, the management is ready to pay the house rent 
allowance (SjRs. 400 p.m. to each of the woiknian raising 
this industrial dispute and they may make alteraalive 
arrangement for tlicir staying. Tlie workmen appearing 
before this tribunal representing 48 workers raising the 
Industrial dispute has also conceded to the offer made 
by the management, As the offer of the management is 
accqited by the workmen, I have no difficulty in passing 
the award in terms of offer and acceptance made b)' tlie 
parties. 

Accodingly, it is ordered tliat within a period of 
one month ftom the date of this award, the workmen sliall 
vacate the quarter of the management and make private 
arrangement for their staying and management sliall pay 
Rs. 400/-p.nL to every workmen as house rent allowance. 
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With this award this reference is finally disposed. 
Prepare an award accrodingly. 

K. SARMA, Presiding Officer 
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New Delhi, the 2nd July, 2001 

S.O. 1848.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Chennai as shown in the 
Annexure in the Industrial Dispute between the enq)loyers 
in relation to the managemoit of Chief General Managa*, 
Cheimai Tel phones and their woiiunen, which was 
received by the Central Government on 2-7-2001. 

[No. L^25/5/2001-IR/(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. LABOUR COURT, 
CHENNAI 

PRESENT: THIRUB. GOFOJLDAS, B.A,B.L., 
Presiding Officer. 

Thursday the 31st Day of May, 2001 

Industrial Dispute No. 1 of 1997 

Thiru K. Muthuveeran, 

S/oThiniA.Kasi, 

2, Rajamuthiapuiam, Choinai 28 ... Petitioner 

Vs. 

The Union of India, Rqr. By tlie Chief 
General Manager, Chennai Telephones, 

No. 78, Purasawalkam High Road, 

Chennai-10 ...Respondent 

AWARD 

This is an industrial dispute under Section 2 A(2) of 
the Industrial Disputes Act, 1947, to direct the respondent 
to give ^ointment to the petitioner in regular vacancy as 
he has completed the work in tenqjoraiy capacity from 1985 
to 1991 for more than the statutory period. 

Z The respondent has filed counter-statement. 

3. To-day the dispute is taken up for enquiry. Botli 
sides absent. The petitioner has filed petition to permit 
him to withdraw the I.D. and allowed Hence, thepethloner 
is peipiltted to withdraw the petition with liberty to continue 


theLD. 490/2(X)l before (he Central Govt. Industrial Tribunal 
upon the same cause of action. In the result this Industrial 
dispute is closed. No costs. 

Dated at Chennai, this the 31st day of May, 2001. 

B. GOKULDAS, Presiding Officer 
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New Delhi, the 2nd July, 2001 

S. O. 1849.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes the award of the hidustrial 
Tribunal-cum Labour Court, Palakkad, as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to tlie management of Sub-Divisional Inspector 
of Post Offices and their workmen which was received by 
the Central Government on 2-7-2001. 

[No. L-40012/290/99-IR pU)] 

KULDEEP RAI VERMA, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
PALAKKAD 

Friday, the 4 th May, 2001 

PRESENT: 

Sri B. Ranjit Kumar 
Industrial Tribunal 

Industrial Dispute No.: 6/2000(C) 

Between 

(1) Sub-Divisional Inspector Post Offices, Trichm" South 
Sub-Division, Trichur-68(M)01. 

(2) Assistant Superintendent of Post Offices, Trichur 
(South) Sub-Division, Trichur. 

(By Adv. K. Bhavadasan, Government Pleader) 

And 

Shri M. G. Anilkumar, Kundamkulangara House, Kolazhy 
(PO),Trichur-680001. 

(By Adv. P. C. Sebastian, C.S Ajitli Prakash & T.K. 
Devarajan) 
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AWARD 

The Government of India, Ministry of Labour as per 
older No: L^12/29()/99/IRpU)datcd21-12-1999,rcferrcd 
the following issues for adjudication; 

‘'Whether the action of the Sub-Divisional Inspector 
of Post Offices in terminating the sevices of Shri 
M. G, AniUcumar, Extra-Departmental Delivery 
Agent at Ayyappankavu w.e.f 16-2-99 is legal 
and justified ? If not, to what relief the workman is 
entided?” 

2 The workman would submit in his claim statement 
dated 7-2-2000 and rejoinder dated 8-7-2000 that he had 
worked under the management as Extra Departmental Mail 
Carrier, Kodamnu' continuously during tire period from 
10-12-96 to 2-6-98 and on 3-6-98 he was appointed as Extara 
Dqrartmental Delivery Agent at Ayyappankavu Post Office 
against a clear vacancy, and he continued in that post till 
15-2-1999. his grievance is tliat his services were tenninated 
on 16-2-1999 without notice or notice pay and without 
paying compensation or assigning any reason. It is 
submitted by die workman that the tennination of his 
services is in gross violation of the provisions of Sections 
23-F and 25-G of the I. D. Act and he is entitled to be 
reinstated in service widi back wages. 

3, Tlie Assistant Superintendent of Post Offices. 
•Thrissur (South) Sub Division. Thrissur filed a counter 
statement dated 5-6-2000 stating that he is the appointing 
authority of Extra Departmental Delivery Agents/Mail 
Carriers and tliere is no officer designated as the Sub 
Divisional Inspector in Tluissur (South) Sub Division. In 
view of this submission, the workman filed M. P, No.; 221/ 
2000 with a prayer to implead the Assistant Superintendent 
of Post Offices, Tluissur (South) Sub Division, Thrissur as 
an additional party in this dispme, This petition was allowed 
asperorder dated 14-8-2(KK). Thereafter, tire hnpleadedpatty 
filed a statement dated 6-11 -2000 slating that he is adopting 
the written statement dated 5-6-2000. 

It is contended by the management that the 
department of post is not an industry within the meaning 
off D. Act and the workman is not entitled to the benefit of 
the said Act. On the merit of tire dispiite, tire management 
would submit that the workman was provisionally engaged 
to work as the Extra Departmental Mail Carrier (EDMC in 
short) at Kodannur Post Office on 28-7-97 by the then 
Assistant Superintendent of Post Offices, Tluissur (South) 
Sub Division, for the period from 29-7-97 to 30-9-97 and 
later the workman was engaged to work as substitute in 
the post of Extra Departmental Delivery Agent, 
Ayyappartkavu for theperiods from 3-6-98 to 30-6-98, 
1-7-98 to 8-7-98, 17-7-98 to 31-7-98,1-8-98 to 30-9-98 and 
from 1-10-98 to 15-2-99 on purely adhoc basis as a slop- 
gap arrangement against the vacancy caused by the put 
off vacancy of Sri. T, K. Vareed, EDDA, Ayyappankavu. 
According to management, it was not an appointment by 
tlic Postal Department, but was only an engagement at tire 

2204 01 / 2001—18 


responsibility of the Branch Postmaster, Ayyappankarm. 
It is further submitted by the management that pros isional 
appointment was made to tire said post with effect from 
16-2-99 after observmg the hsital fonnalilies by lire 
Assistant Superintendent ofPost Offices, Tlirissiir(Soutli) 
Sub Division on 5-2-99 and the workman was also a 
candidate fortlie iiiterview held on 5-2-99. The management 
would furtlier submit that if the workman had been at an> 
time engaged to work as EDDA or EDML priorto 28-7-97 .it 
Kodarmirr or such other post offices in leave ^ acanev or 
otherwise, it is purely at Uie risk and responsibility' of the 
EDDA of EDML concerned and tlic Department lias no 
responsibility for such engagement. According to 
rnanagerneut, the tennination of the appointment of the 
workman on 15-2-99 is perfectly legal and v alid and the 
workman is not entitled to any relief. 

5. The contention of the management that the Post 
Office is not an industry witliin tire meaning of Section 2(j) 
of the I D. Act is found to be devoid of any merit. 3 hc 
management has raised this contention based on the 
decision of the Supreme Court in Sub Divisional Inspi'ctor 
of Post Office Ms. TheyyammaJosep —1990 (8) SCC 489 It 
is true that in tliis case a Two-Judge Bench of the Supreme 
Court has held that the Postal Department is not an 
■'Industry" witliin tlic mciininng of Section 2(j) and EDE A 
who arc governed by EDA Conduct and Sen ice Rtilcs do 
not belong to the category of'■Workman” attracting the 
provisions of llie l.D. Act. TIus decision has been oi crniled 
by a Three-Judge Bench decision of the Supreme Coiift in 
Genera!Manager Telecom Mis A. Srihivaso Rno —(1997) 
8 Sec. 767. In tliis case the Supreme Court has clciirly held 
that the decision in Theyyamma Joseph's case c;mnol be 
treated as laying down Uic correct law. Therefore, the 
decision in Theyyamrna Joseph's case (Supra) is no loiigci' 
good law and cannot be relied upon. 

6 . Tlie furtlier coiilcnlioii of the imuiagemcnt is that 
the Extra Departmental Delivery Agents liK -i the w orkman 
herein are governed by the E.Mra Dcparliiicnlal Agents 
(Conduct ;uid Service) Rules. 1964 luid hence iJicy w ill not 
come under tlie purview of the 1. D. Act is also based on 
tliedccision ofthc Supreme Court in TheyyammaJo.seph's 
case (Supra) which has been overruled by a larger bench in 
Telecom Case (Supra). It is tnie dial in Bangalore I Taler 
Supply Case~\91^ SCC(L(!fe.S) 215, die Conslitution Bend’ 
of tlie Suprente Court has made a suggestion that tlu 
employees whose service conditions arc governed by ndcs 
framed under Article 309 of die Constitution of India may 
be excluded from the purview of dicI.D. Act. It isobserved 
indie majorilv judgement as follows- 

“hi ;uiy case, it is open to Parliament to make law 
which governs the State’s relations with its 
employees, Articles 309 to 311 of die Constitnlion 
of India, die enacUnents dealing with die Defence 
Forces and other legislation dealing with 
employment under statutory bodies may, 
c,xpressly orby necessary implication, exclude the 
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(ili) who is employed mainly in a managerial 

or administrative capacity; or 


operation of the Industrial Disputes Act, 1947. 
That is a question of interpretation and statutory 
exclusion; but, in the absence of such provision 
of law, it may indttbitably be assumed that the key 
aspects of public administration like public justice 
stand out of the circle of industry. Even here, as 
has been brought out from the excerpts of ILO 
documents, it is not every employee who is 
excluded but only certain categories primarily 
engaged and supportively employed in the 
discharge of the essential functions of 
constimtional government, In a limited way, this 
head of exclusion has been recognised 
throughout,” 

Tlie Hrm’ble CTiief Justice of the Supreme Court who 
has rendered a separate, but concurring judgement in 
Bangalore Water Supply Case has concluded the 
judgement as follows:— 

“168, Hence, to artificially exclude State-run 
industries from the sphere of the Act, unless 
statutory provisions, e5q)ressly or by a necessary 
implicationhave that effect, would not be correct. 
The question is one which can only be solved by 
more satisfactory legislation on it. Otherwise, 
Judges could only speculate and formulate tests 
of ‘industry’ which cannot satisfy aU. Perh^s to 
seek to satisfy all is to cry for tiic moon. ’ ’ 

7, In the light of the abov’e observations of Supreme 
Court, it is abundantly clear that merely because certain 
categories of employees arc governed by statutory rules 
made under Article 309 of the Constittition or otherwise, 
they will not automatically bo taken out of the purview of 
the I, D. Art. The Parliament or State Legislature is 
conpetent to exclude certain category of employees from 
the purview of the I, D, Art by framing special statutory 
rules and by incorporating a specific provision therein to 
that effect. But even in that case, the provisions of Chapter 
VI-A of the I, D. Art will prevail ovw the special rules (sec 
the decision of the Siqrreme Court in Vikramaditya Pandy 
Vs. Industrial Trlbunal~ASR 2001 SC 672). It is also 
possible to amend the provisions of the I. D. Art, excluding 
such category of enqjloyees from the pmview of the said 
Act. AFuU-Bench of die Kerala Hi^ Court lias rc-afflnned 
this view at para 15 of its judgement in Umayammal Vs. 
State of Kerala —1982 KLT 829. 

8 , As long as Section 2(s) of the I. D, Act as it stands 
now, only die following categories of employees are 
excluded from the purview of die said Act. 

A person (i) who is subject to the Air Force Act, 1950 
(45 of 1950), orthe Army Art, 1950(46of 
1950), ordic Navy Act, 1957 (62 of 1957); 
or 

(ii) who is employed in the police service or 
as an officer or other employee of a 
prison; or 


(Iv) who, being employed in supen isory 
edacity, draws wages exceeding one 
thousand six hundred rupees per 
tneustm or exercises, either by the nature 
of the duties attached to the office or by 
reason of the powers vested in him, 
functions mainly of a managerial nautre. 

9. A reading of Section 2(s) clearly Indicates that all 
other employees who sadsfy the main part of die said 
Sccdon arc entitled to the benefit of the I. D. Act. In die 
case at hand, the management has no case that the workman 
concerned in the dispute is covered by any of the excluded 
categories coming under Clause 1 to IV of Section 2(s) or 
he does not satisfy the main part of that Section. Tlicrcfore, 
I hold that he is a ‘ ‘woikman’ ’ as defined hi Section 2(s) of 
thel. D. Art. 

10. I am of the considered opinion that in the absence 
of any ^edfle provisions in die I.D, Act, tlic ED AS cannot 
be excluded from the purview of diat Act. There are a 
number of public sector employees who are governed by 
service roles similar to tliat of EDA’s Conduct and Sendee 
Rules (Eg. Employees of Food Corporation of India who 
arc governed by Staff Regulations, 1971, Railway 
employees governed by Railways Establishment Manual, 
Municipal employees governed by concerned State Act/ 
Rule etc,). By any .stretch of imagination, it can be lield.lliat 
these categories of employees are excluded from the 
purview of the I.D. Act for the reason that their service 
conditions are governed by separate service rules. I am of 
the view that these service rules are just like standing orders 
framed under the Industrial Employment (Standing Orders) 
Act, 1946. 

11. According to management, the workman 
concerned in this dispute is governed by EDA Conduct 
and Service Rules, 1964. Hiere is no evidence to show that 
these Rules were framed under Article 309 of the 
Constitution. A Scrutiny of tliese rules reveals tliat this is 
only compilation of certain executive instructions/orders 
and not tiie Rules made under Article 309. It is now well 
settled that the government is not competent even to add 
or amend tlie Rules framed under Article 309 by issuing 
executive/administrative instructions. (See the decisions 
in State ofHariyanavIs Shamaher Jang Bahadur— AIR 
1972 SC 1546 and O.P. Lather V/s Sathish Kumar Kakker — 
2001 AIR sew 619), Justice Talwar Committee vvliich has 
set up by the Government of India to go into the sen icc 
conditions of ED As has observed in its report tliat in licw 
of the 1959 Statutory' Rules under tlie pro\ iso to Article 
309 of the Constitution, the ED As were treated on the same 
footing as Government Servimts, but the position has 
changed consequent on the repealment of tliat Statutory 
Rules and promulgation of EDA conduct and Senicc Rules. 
1964, Therefore, it cannot be held that ED As arc noi\ 
Government Senants or tliat tiicy arc outside the pun ieu 



of th? I.D, Act. Iiifa< 5 ^ there i* no provirion in thew Rulej 
excluding EDAs from tlm purview of the I.D. Act. This 
position has been clartfled by a Full Bench of the Kerala 
High Court as early as in 1982 in Vmayammal v/s State of 
Kerala—(19H2 KLT 82®). In U»te{yammal case, following 
the decision of tire Supreme Court in Bangalore Water 
Supply case, the Full Bench of the Kerala High Court has 
held as follow? 

'‘From the observations of Justice Krislma 
Iyer and Chief Justice Beg It will not follow that 
merely because there is-a provision in regard to 
temporary appointees as in Rule 9(a) of the Kerala 
State and Subordinate Services Rules, such 
appointment will stand excluded from the purview 
of the Act. In this connection we might note here 
S, 25-J of the Act, occurring in Chapter V-A It reads 
as hereunder: 

"25-J, Effect of laws inconsistent with this 
Chapter’! 1) The provisions of this Chtgttcr shall have 
effect notwithstanding any thing inconsistent 
therewith contained In any other law including 
standing orders made unda the Industrial Employment 
(Standing Orders) Aet, 1946 (20 of 1946): 

Provided that where under the provision of 
any Act or rules, orders or notifications issued 
thereunder or under any standing orders or under 
any award, contract of service or otherwise a 
worieman is entitled to benefits in reject of any 
matter which are more favourable to him than those 
to which he would be entitled under this Act, the 
woilunan shall continue to be entitled to the more 
favourable benefits in respect of that matter, 
notwithstanding that he receives benefits in respect 
of other matters under this Act. 

(2) For the removal of doubts, it is hereby 
declared that nothing contained in this Chapter shall 
be deemed to affect the provisions of any other law 
fbr the time being in force in any State in so far as 
that law provides fbr the settlement of industrial 
disputes, but the rights and liabilities of employers 
and workmen in so far as they relate to lay-off and 
retrenchment shad be determined in accordance with 
the provisions of this Chapter, ’ ’, 

In spite of S. 3-J it may be possible to exclude 
the opwation of theprovlsions of Chapter V-A of the 
Act by a positive provision in any new legislation. 
However one caimotsaythatRule9 ofthoK.S,S,R, is 
such apositive provision in any way repealing cither 
expressly or by Inplication thcprovisions in Chapter 
V-A of die Act as regards the temporary Government 
employees who are workmen coming within the ambit 
of the Act. It could not also be said that there is any 
inconsistency between the provisions in Chapter 
V-A of the Act and Rule 9 of the K. S, S.R, because of 
the time limit fixed for the period of continuance in 


service of a temporary appointee as per the said rule. 

Such time limit would certainly apply to aperson who 

will not come rvithinthe ambit of die term "workman 

as defined hi the Act. ’ ’ 

12.1 am of die considered opinion diat in l iew of die 
decision of the Supreme Court in Telecom case and 
Vikramadttya case (Supra) and that of the Full Bench of 
the Kerala High Court in Umayanunal Case, die EDAs like 
the workman herein carmot be held as non-workmen under 
the I D. Act. 

13. It is also contended by the management that die 
reference order is defective for non-joinder of necessary 
parties as the Union of India is not made as a party. The 
second management himself has admitted that he is the 
appointing authority of the workman concerned in tliis 
dispute. Therefore, he can be very well treated as the 
employer for the purpose of the present adjudication 
proceedings and I am of the view that it is not necessary 
to implead Union of India as a party to this dispute. 

14. The concerned workman has been examined as 
WWl and he has asserted that he has worked mider the 
second management continuously for the period from 
10-12-96 to 16-2-99. Ext. W1 to W4 documents produced 
by the workman also simport tliat he had worked imder tlie 
management during this period. WWl has further stated 
that the Attendance Register wUl reveal the number of days 
worked by him. The management has not produced the 
Attendance Register before this Tribunal The Assi.stant 
Superintendent of Post Offices who has been examined as 
MWl was not in a position to state whether the workman 
had worked continuously for the aforesaid period. The 
workman has succeeded to establish that he had worked 
•nontinuonsly under Management No. 2 during the period 

10 -12-% to 16-2-1999. 

15. According to workman, his services were 
arbitrarily terminated on 16-2-99 without giving him any 
notice or assigning any reason. On the other hand, MW 1 
has stated that his services were not terminated. But he 
has admitted that asper E.xt. W4, tire workman was relieved 
of the duties, Therefore, there can be no doubt that his 
services were terminated on 16-2-1999. 

16. Now, the point to be considered is whether Uie 
termination of the services of the workman witli effect from 
16-2-1999 is legal and valid. 

17. As per Section 2(oo) of the I. D, Act, the 
termination of services for any reason whatsoever would 
amount to retrenchment, except the cases coming under 
Sub-Clauses (a) to (c) tliereof Though it is stated by the 
management that the engagement ofthe workman was as a 
stop-gap arrangement, the management has not produced 
any document to show that his engagement after the period 
of Ext. W2 appointment letterwas fora specific period or 
for any specific purpose. Therefore, it camiot be said that 
the termination of his services is covered by any of the 
exemptions given under Sub-Clauses (a) to (c) of Section 
2(oo) of the I .D. Act. 
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18. According to ■worianan, the termination of his 
services is in violation of the provisions of Sections 25-F 
and 25-G of tlic I.D. Act. In view of the findings of this 
Tribunal that the workman had rendered more than one 
year continuous service and tlie termination of his service 
would amount to retrenchment, it was incumbent upon the 
management to comply with the provisions of Section 
25-F of tlie I.D, Act. As per tl\epTO\dsi0ns of this Section, 
it was mandatory to give one month’s notice in writing 
indicating the reasons for retrenchment or one month’s 
wages in lieu of such notice, and also to give the workman 
at the time of termination, compensation @15 days wages 
for every con^eted year of service or part thereof in excess 
of six montlis. Tlic management has not complied with tlie 
above pre-conditions at the time of termination of services 
of tlic worktnan on 16-2-99. Therefore, the said termination 
is clearly in violation of the provisions of Section 25-F of 
the I D. Act. 

19. The workman has not pointed out that any other 
persons who was junior to him was retained in service 
while his services were terminated. In the circumstance, 
it cannot be held tliat the management has violated the 
provisions of Section 25-G of the I D. Act and the 
contention of tlie workman in this regard is found to be 
untenable. 

20. The workman has not disputed the averment of 
the management that tennination of his services was 
consequent on die regular appointment, for which he was 
also considered, but not succeeded in getting the 
appointment. The regular appointment is made in 
accordance with the provisions of Extra Departmental 
Agents (Conduct and Service) Rules, 1964. Since the 
workman has no case that he was appointed against tlic 
regular vacancy by following tlie procedure envisaged 
under the said Rules, he cannot claim continuous 
employment. He has to be replaced by a regularly 
appointed person, nicrcfore, it cannot be said tliat his 
services were terminated for any extraneous or malafide 
reasons. 1 am of the view that in these circumstances, the 
workman is entitled to only retrenchment compensation 
and notice pay in tenns of Section 25-F of the I D. Act 
and no other relief. 

21. In the light of the aforcsitid discussion, an award 
is passed holding that the action of tlic management in 
terminating the services of Sri. M.G Anilkumar, Extra- 
Dcpartmental Delivery Agent at Ayyappakavu w c.f 
16-2-1999 is illegal and im justified and he is entitled to the 
retrenchment compensation and one niontli’s notice pay 
in terms of Section 25-F of the I.D. Act. 

Dated this the 4th day of May, 2(K)1. 

B. RANJIT KUMAR, Presiding Officer 
APPENDIX 

Witnesses e.xamincd on the side of Management: 

MW-1 Sri. P. K. Madliavan, 


Witnesses examined on the side of WoiXman: 

WW-1 Sri. Anilkumar. 

Documents marked on the side of Management: 

NiL 

Documents marked on the side of Workman: 

Ext W1 Charge Report of assumption of charge 

of EDMC, Kodaniir, dt. 10-12-96, 

ExtW2 Memo dated 28-7-97 issued by Post 
Offices, Thrissur South Sub-Division. 

Ext W3 Charge Report of assumption Discharge 
ofEDDA, Ayyappankavu, dt. 3-6-1998. 

Ext W4 Charge Report showing the discharge 

of workman on 16-2-1999. 
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New Delhi, tlic 2nd July, 2001 

S. O. 1850.—In pursuance of Section 17 of the 
Industrial Disputes, Act, 1947 (14 of 1947). tlic Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Chennai, as shown in the Annexurc in the Industrial Dispute 
between the employers in relation to the management of 
Superintendent of Post Offices and tlieir workman, which 
was received by the Central Govenuuent on 2-7-2001. 

[No. L40011/28/2000-IR (DU)] 

KULDEEP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Friday, tlie 8tli June, 2001 

PRESENT: 

K. Karthikeyan, Presiding Officer 

Industrial Dispute No. 84/2000 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 






Ihe Industrial Dilutes Act, 1947 (14 of 1947), betwemthe 
Workman Shri V, Aninachalam and the Management, 
Superintendent of Post Offices, Kumbakonam Division, 
Kumbakonam.) 

BETWEEN 

V. Arunachalam IPaityAVoikman 

AND 

The Superintendent of n Paity/Managemait 

Post Offices, 

Kumbakonam Division, 

Kumbakonam. 

APPEARANCE: 

FortheWorieman Ms. S. Jothivani & 

R. Balagurusamy, 
Advocates 

For the Management ; KSiv^jotM, 

Ad-CGSC 

The Government of India, Ministiy of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the following dispute for 
at^judicationvideOrdo’No: L40011/28/2000/lR (DU) dated 
31-10-2000;— 

“Whehter the action of the Management of 
Superintendent of Post Offices, Kumbakonam 
Division, Kumbakonam, in removing from the 
services of Shri V. Aninachalam Ex-Department Sub- 
Postniasta, Vishnujuramfrom 26-1 l-1999isjustified? 
If not, to what relief the workman is entitled?” 

, This dilute on coming up before me for final hearing 
on 09-5-2001, uponperusingtherefCTence, Claim Statement 
Counter Statement and other material papers on record, 
the documentary evidence let in on either side and upon 
hearing the arguments of the learned counsel on either 
side and this dispute having stood over till this date for 
consideration, this Tribunal passed the following;— 

AWARD 

On receipt of this reference from the Govt, this 
industrial dispute has been taken on file as l.D. No. 84/2000 
and notices were sent to both the parties by Registered 
Post with acknowledge due to ^pear before this Tribunal 
for hearing on 5-5-2001 with a direction for the I Party/ 
Workman to file his Claim Statement with documents. On 
receipt of notice ftom this Tribunal, both the parties emered 
^eaiance through their counsd and filed thehre^ctive 
Claim Statement and Counter Statement 

2. The averments in the Claim Statemem of the I 
Party/Woikman are briefly as follows 


TbelDiOty/Wodanan,SriV A nmachalani frtrdnafter 
referred to as Petitioner) was {^pointed as Dqiartmental 
Sub-Postmaster, Vlshniqiuramby the II Party/Management 
Superintendent of Post Offices (hereinafter referred to as 
Respondcnt)on 1-4-1981. The re^ndent is the appointing 
authority as well as the Disciplinary Authority. The 
Respondent had issued a charge memo dated 21-3-87 
alleging three articles of charges stating that the Petitioner 
had violated Rule 17 of P & T E.D. Agents (Conduct and 
Service) Rules, 1964. The Petitioner had denied tlic charges 
levelled against him. The Re^ondent had appointed 
Sri M. Rathinam, Postmaster Kumbakonam as Enquir\' 
Officer and Sri S. Gopalakrishnan, SDI (P) Kumbakonam 
North Sub-Division as Presenting Officer. The Petitioner 
had nominated Shri Dilip retired P,R,1, (P) as his defence 
assistant. The Enquiry Officer finally concluded tliat the 
charges have been proved and submitted his report. The 
Respondent agreed with the Enquiry Officer’s findings had 
imposed punisliment of removal fi'om service and tile 
Petitioner was terminated from service on 26-11-99. The 
Enquiry Officer had conducted the proceedings in 
contravention of rule and law. He denied reasonable 
opportunity to the Petitioner, which is a violation of 
princ^les of natural justice. Hence, the entire proceedings 
is vitiated. In Annexure 3 of the charge sheet, the 
Respondent had cited 32 documents by which tlic articles 
of charges framed .are proposed to be sustained. In the 
charge sheet, the Petitioner was directed to submit bis written 
statement of defence within ten days of the receipt of the 
charge memo. The Dqiartment has given administrative 
ihstructions that the copies of documents relied by tire 
Disciplinary Authority should be sent along with the charge 
sheet to the charge sheeted employee. The Procedure for 
holding a d^artmental entjuiry was not followed by the 
Respondent The copies of documents and statements must 
be made available to the charge sheeted employee along 
with charge sheet for him to make his reply. The failure to 
furnish copies of documents along witli cliarge sheet is 
denial of opportunity, hence the whole enquiry is vitiated. 
The Petitioner called for some documents, which are in the 
custody of the Re^ondent for perusal to have effective 
cross examination of witnesses and to prove his iimoccnce. 
Though the Enquiry Offl cer had directed the Respondent 
to fiuuish copies of documents to the Petitioner, the 
Respondent had refused to supply the documents for the 
perusgl of the Petitioner. It has been noted by the Enquiry 
Officer in the order sheet. The Respondent has acted 
contrary to Rule 14(13) of CCS (CCA) Rules, 1965. The 
documents called for canberejected only when it is against 
the public interest or security of the State. Hence, tlic 
Respondent's refusal to fumirii the document amounts to 
denial of reasonable opportunity for the Petitioner to 
defend his case and that denial is in violation of principles 
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of natural Justice and it vitiates the whole proceedings. 
The Petitioner was charged under three counts for the 
alleged mis^proprlation of certain sums. The charge was 
issued on the basis of a preliminary enquiry done by Sri V. 
Raman, SDI (P) Kumbakonam, North Sub-division. 
Therefore, the Petitioner cailed for the preliminary 
investigation report. But it was not furnished to the 
Petitioner. The denial of preUminary enquiry report amounts 
to denial of reasonable opportunity to the Petitioner, 
delinquent enqtloyee and it is violative of principies of 
natural justice. The investigating officer obtained 
statements from the witnesses in the absence of the 
Petitioner. Tliose statements were admitted by the Enquiry 
Officer as documents in the enquiry. Administrative 
instructions were given by the Ministry of Home Affairs to 
that effect that evidence of witnesses proposed to be used 
against the Oovt. servant in the departmental proceedings 
should be recorded in his presence. The evidence recorded 
in the fact finding enquiry in the absence of Govt, servant 
should not be brouglit in the proceedings. Therefore, the 
whole proceedings are vitiated due to this illegality 
committed by the Enquiry Officer. This is a case of no 
evidence. The Petitioner had kept the casli outside the 
office as per the enabling rule and he had produced the 
same within a reasotrable time as per that enabling provision. 
So, the first charge carmot be said to be proved. Tire 
witnesses in respect of R.D. Accounts and the S B, 
Accounts have not been produced as prosecution 
witnesses during enquiry. Hence, there is no evidence for 
the charges alleged against him Further, before the Enquiry 
Officer the witnesses Sri G. AmuthaandR, Chandresekaran 
have also not appeared and gave evidence. The 
Respondent had indulged in unfair labour practice and 
imposed an excessive punishment to the petitioner. Hence 
an award may be passed setting aside the impugned order 
dated 26-11-99 passed by the Respondent/Management 
and by directing the Respondent/Manageinent to reinstate 
the Petitioner in the same post with all attendant and 
monetary benefits. 

3. The averments in tlic Counter Statement of the II 
Party/Management are briefly as follows 

The Petitioner was issued charge sheet dated 
21-3-97 for keeping shortage of cash of Rs. 3,747.35, 
committing frauds in R.D. accounts and non-entrustment 
of money orders to tire EDD A received for payment on 
9-1-97. Thus he violated the Rule of 17 of P& TEDA’s (C & 
S) Rules, 1964. The Enquiry Offica- conducted the enquiry 
by giving reasonable opportunity to tlie Petitioner in 
addition to adopting tlic principles of natural justice. He 
conducted the proceedings in accordance with tlic rules in 
force. He submitted his report dated 17-7-99 stating that 
throe charges levelled against the Petitioner were proved. 
Tanking into account the report of the Enquiry Officer 


and connected accounts, the Superintendent of Post 
Offices, Kumbakonam removed the Petitioner from service 
by his order dated 26-7-99, The charge memo dated 21 -3 -97 
was served on the Petitioner and he received the same 
without any objection. All the relevant documents were 
supplied to him. He was allowed to nominate his defence 
assistance as per his choice. The documents which were 
not relevant to case and personal in nature were not 
supplied to the Petitioner. He vvas allowed to cross examine 
all the withncsscs. He was not denied resonable opportunil>' 
in defending his case. There is no mention in tlie charge 
sheet regarding preliminary investigation report The 
charges framed against the Petitioner is based on the 
documents and statements giv en by tlie depositors and 
independent witnesses. Hence, there was no need to supph 
preliminary investigation report. Tlicro is no illcgalily 
committed by tlie Enquiry Officer in tiiis case. Tlie Rule 
allowing the ED agents to keep casli and stamp balances is 
meant only for safe custody of valuables during the off 
hours. Normally he is e.\cepted to keep in tlie office dining 
working hours. The Petitioner merely kept the cash balance 
in his persona] custody. He should have sought permission 
from the investigating officer to leave Uie office and produce 
them within reasonable time, in his statement dated 9-1-97, 
he has stated that be used the office cash balance for his 
personal expenses. Now, it is his contention that he was 
not allowed to produce the cash balance is only an after 
thought. On verification with the depositors to ascertain 
the balances shown in Uie passbook, it was revealed that 
Rs. 50/- and Rs. 10/- given by the depositors on 6-1-97 
were not credit into Uie account and Uic depositors were 
given statements to Uiat effect. Tlie Petitioner has also 
accepted the version of the depositor as true and 
voluntarily credited Uie amount subsequently into Uic Gov t, 
account. Tlie witnesses had not appeared bcfqfc the 
investigating officer. The charge was proved based on Uic 
statements and voluntary credit made by the Petitioner 
and other documents. Tlie Petitioner in his statement 
submitted Uiat he did not entrust the money order for 
payment to EDDA as there were shortage of office cash. 
As per the mle in force intimation has to be served through 
EDDA only in reject of money orders exceeding Uic v aluc 
of Rs. 750/-, EDDA has stated that money order to the 
value of Rs. 100/ was not entursted to liini for payment and 
payee Shti Mahallngam also staled that he did not received 
intimation of receipt of money order through EDDA. 
Similarly Smt, K. SaraswaUii did not receive Uie payment of 
money order or intimation Uirough EDDA on the date of 
receipt. This money order was not entrusted to EDDA for 
payment. No fair attempt has been made to effect the 
payment of money order. As a Govt, servant the Petitioner 
should maintain absolute integrity and devotion to duly 
as required by rules, the punishment is awarded alter taking 












into consideration the financi^ irregularities and other 
lapses conunittedby the Petitioner as detailed in the charge 
sheet. Hence, the claim of the Petitioner in this industrial 
dispute has to be dismissed. 

4. When the matter was taken up for enquiry exhibits 
were marked by the consent as Ex. Ml to M4 and Ex. W1 
series. The arguments advanced by learned counsel on 
other side were heard. 

5. Hie Point for my consideration is— 

“Whether the action of the Management of 
Superintendent of Post Offices, Kumbakonam 
Division, Kumbalconam in removing from services 
of Sri V. Arunachalamt Ex-department Sub 
Postmaster, Vishmqmram from 26-11-1999 is 
justified ? If not, to what relief the workman is 
entitled ?” 

Point:— 

The Petitioner was working as ED Sub-Postmaster, 
Vlshmqiuram, was issued a charge memo dated 21-3-97 
containing three articles of charges, a xerox copy of the 
same is Ex. Ml. Under those charges, the Petitioner was 
said to have committed acts of misconduct in violation of 
Rulcl7ofP&T EDA’s(C&S) Rules, 1964. It is alleged in 
the charge sheet that tlic Petitioner was found keeping 
shortage of cash of Rs. 3747.35 committed acts of fraud in 
R.D. accounts and non-entrustment of money orders to 
EDDA received for payment on 9-1-97. A departmental 
enquiry was conducted and the daily order sheet 
maintained by the Enquiry Officer for the enquiry is Ex. 
M4AV1 series. On conclusion of the enquiry, the Enquirj- 
Officer has submitted his report Ex. M2 (xerox copy) giving 
a finding that the charges are stand proved. Based on the 
rqiort and finding of the Enquiry Officer under original of 
Ex.M2, the Superintendent of Post Offices, Kumbakonam, 
the Disciplinary Authority has passed an order dated 
26-7-99 imposing piuiishmcnt against the Petitioner of 
removal Irom service. 

6 . Aggrieved by that order passed by the 
Disciplinary Autliority by removing from service, the 
Petitioner lias raised tliis industrial dispute alleging that 
the domestic enquiry was conduacd in contraventioh Of 
rules and law and the Petitioner as a charge sheeted 
employee was denied reasonable opportuidty which is a 
violation of principles ofnatural Justice and hence th c entire 
enquiry proceedings is vitiated. The learned counsel for 
the Petitioner has argued that the first charge is with regard 
to shortage of cash and stamp balances by Rs. 3747.35 
found by the verify ing officer on 9-1 -97. In that charge out 
of the total shortage amount of Rs. 3747.35 what was that 
cash shortage and what was the stamp shortage has not 


been stated. The Petitioner who was in serve at the time of 
verification as EDSBA, Vishnupuram had admitted the 
shortage at the time of verification. The learned counsel 
for the Petitioner would argue tliat the verification was 
done at the close of office hours at 14.30 Ins qnd as per the 
Rule, the Petitioner is permitted to keep the cash in a safe 
place and he can produce the same for inspection within 
the time required to going to and coming back to tlie place 
where the cash is kept for safe custody. So the non¬ 
availability of the cash at the time of verification by the 
verifying officer cannot by itself be considered as the 
misconduct committed by the Petitioner. It is seen from 
records that copies of tlie documents mentioned in 
Annexure III to the charge sheet have not been furnished 
to the Petitioner, dcljjiquent employee. The Enquiry Officer 
in the daily order sheet dated 14-7-97 has stated tliat since 
the charge sheeted official has denied all the three charges 
levelled against him in (otal the enquiry in tliis case vv ould 
pass on to next stage for perusal of documents which will 
be intimated in due course. This shows copies of the 
documents relied upon by the Management to prove tlie 
cliarges levelled against the delinquent official were not 
furnished to him along with the charge slicct. hi the charge 
sheet Ex. Ml it is stated that the delinquent official is 
directed to submit within ten days of tliat memorandum his 
written statement of defence. This reveals that the 
delinquent official, the petitioner herein was directed to 
submit his reply witliout even fumisliing the copies of the 
documents mentioned in the Aimexurc III of the Charge 
Sheet. So as it is put forth by tlie learned counsel for 1 
PartyVPetitioncr, tlie non-furnishing of copies of docunienis 
relied upon by the Reqiondent/management even to frame 
the charges against die Petitioner and to direct him to 
submit his written explanation for the charge memo amomits 
to denial of reasonable opportunity to put forth the 
petitioner’s defence effectively. Since tlie domestic enquiry 
is started witli tlie issuance of charge memo, this action of 
the management amomits to violation of principles of 
natiual justice. In the daily order sheet maintained by the 
Enquiry Officer for the dated 19-8-97, it is stated that the 
.xerox copy of certaui documents as statements ofw iUiesses 
were handed over to tlie charge sheeted official tmd out of 
total number of 32 doemnents mentioned in AnnCxiire 11 to 
the Charge sheet, .xerox copies of 15 documents were 
furnished to the Petitioner on that day. It is also stated in 
that daily order sheet tliat Presenting Officer has been 
directed to obtain serial number 18 of Annexure 11 in the 
charge sheet and keep ready. So it is seen from the 
particulars available in records tliat before ever tlie enquiry 
has begun the copies of documents relied upon by the 
Respondent/Management were not furnished to the charge 
sheeted official, Under Miscellaneous Rule 11 a Note has 
been given as follows:— 
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‘ ‘AH EDDPMs whetticr their offices are provided with 
iron safes or not should make their own 
arrangements for the safe custody of cash and 
valuables on their own responsibility. They are at 
liberty to keep the cash and valuables wherever 
they like, provided that they are available when 
required and that when called for. They can be 
produced for inspection within the time required 
for going to and coming back when the place 
where tlie cash is kept for safe custody.” 

In this case, the charge sheeted official had admitted the 
shortage before the verifying officer and the verification 
has been done after the close of the office hours and the 
shortage amount has been remitted back. From the enabling 
provision, it is seen that the charge sheeted official was at 
liberty to keq) the cash for safe custody at the place he 
likes. It is not in record that the said diarge sheeted official 
was given reasonable time for production of that shortage 
of cash and in spite of that charge sheeted official was not 
able to produce the same before the verifying officer. So 
under such circumstances, in the absence of any clinching 
evidence it caimot be said that the charge no. 1 has been 
proved to conclude that the charged official has 
contravened the provision of Rule 17 of ED Agents 
(Conduct and Service) Rules, 1964. 

7. It is seen from the records that with regard to 
charge no. 2, the concerned depositors Vimala and Sakila 
were not examined before the Enquiry Officer though their 
statements were obtained in the absence of the charged 
official, the Petitioner herein and used in the enquiry by 
the management to prove the said charge. The deponents 
had not been subjected to cross examinatioo by the charged 
official. But the Enquiry Officer relied upon those 
statements to conclude that the said charge has been 
proved, From this, it is seen the charged official, tlie 
petitioner herein, was denied an opportunity to cross 
examine those persons. It is also seen from the materials 
available in this case that the preliminary enquiry report 
has not been funiishcd to the delinquent charged official. 
With regard to the next charge, the EDDA Sri Swamlnathan, 
who had given a statement has not been e.xamined before 
the Enquiry Office. It is also seen fiom the Enquiry Offica’s 
proceedings that the payees have stated before the Enquiry 
Officer that they are informed about tlie arrival of Money 
Orders, If lire M,0. amount is more than Rs, 500 the Branch 
Postmaster should not serve it through EDDA. Intiination 
can be given to the payees about the arrival of die M,Os. 
through EDDA. It is available in evidence that one such 
intimation was given and the payee had taken the amounts 
on 10-1 -87. So under such circumstances, it is not correct 
to conclude that article No. 3 mentioned in the charge sheet 
has been proved. So from the available records, it is seen 
that all the three articles of charges were not proved with 


substantive, acceptable evidence. There is no e\ idence 
tliat this Petitioner, cliarged official has failed in his dul>. 
So, the finding of tlie Enquiry Officer in liis report tliat all 
the three charges have been proved is incorrect. 
Consequently, the punislimcnt imposed by tlie Disciplinaiy 
Authority on the basis of the report and findings of the 
Enquiry Officer is unjustified. It is not the case of the 
Re^ndenl that the Petitioner ever maintained false record 
orfabricated the documents or misappropriated any amount. 
Under such circumstances, it can be held that the action of 
the management, the Respondent, Superintendent of Post 
Offices, Kumbakonam Divisioa Kmnbakonani, in renioiing 
from the services of Sliri V. Aiunachaiani Ex. Department 
Sub Postmaster, VLshnupurani from 26-11-99 is unjustified, 
hence, the concerned workman is entitled to the relief, he 
prayed for in this Claim Statement. Thus, 1 answer the point 
accordingly. 

8 . In the result, an award is passed iiolding that die 
action of the Management in removing Shri V. Arunachalam. 
Ex. Department Sub Postma.ster, Vishnupurani from sen ice 
on 26-11-99 is unjustified. The II Party/management is 
directed to reinstate tlie I Party/Worieman Concerned Sri V. 
Arunachalam in service as before with all attendant w ages 
and monetary benefits. No, Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on 
this day the 8th June, 2001.) 

K, KARTHIKEY AN, Presiding Offi ccr 

Witness Examined:— 

On either side NC8ME 

Documents Marked:— 

For I Part>’/Claimant: 

Ex. No. Date Description 

W1 series 26-05-98 Xerox copy of Daily Order 

to Sheet 12 in numbers. 

22-05-99 

For n Party/Management: 


Ml 

21-03-97 

Xerox copy of Hie Qiarge Sheet. 

M2 

17-07-99 

Xerox copy of the‘Enquiry 
Officer’s report 

M3 

26-11-99 

Xerox copy of the proceedings 
of the Superintendent of Post 
Offices, Kumbakonam 

Division. 

M4 Series 

14-07-97 

Xerox copy of Daily Order 


to 

Sheets 32 in Numbers (pages 


22-05-99 

1 to 77) 
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AWARD 


m OT. 1851 .— aft is J tP ro ftq i t; aiRiRm, 1947 (1947 
^ 14)t|R tlRTI?%3igiT0Jrif, +iHRH3J<i 

3iT 9^ arrPp^ % Tm«ii!hr % Pi*i1ai^T 

•b4<w{)' % 31^*1 R Pi(^"ii 3fliilPi<b Rrai^ 

■ait ^'jO*i ^iwr ^ 2-7-2001 ■^iiTO'jaiT «ni 

[■H, TI?T-40011/6/2000-3n^.3TR.C^.^)] 

gjwfhr TFi ajf^^PRt 

New Delhi, the 2nd July, 2001 

S.O. 1851. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the Aimcxure in the Industrial Dispute 
between the employers in relation to the management of 
Senior Siq>crintendent of Post Offices and their workman, 
which was received by the Central Govemmait on 2-7-2001. 

[No. L-40011/6/2000-lR pU)] 

KULDIP RAIVERMA Desk Officca^ 

ANNEXDRE 

BEFOI^THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 6th June, 2001 

Present; K. KARTHIKEYAN, 

Presiding Oflica. 

INDUSTRIAL DISPUTE NO. 375/2001 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Dilutes Act, 1947 (14 of 1947), between the 
Workman Shri P. Duiaisamy and the Management, Senior 
Superintendent of Post Offices, Tiruchirapally Division] 

BETWEEN 
P. Duraisamy 
AND 

The Senior Superintendent of. 

Post Office, Timchirapally 
Division 

APPEARANCE: 

For the Workman 

For the Management 

AdCGSC 


I PartyAV orkman 

II Party/ 
Management 


M/s. S. Jyotliivani 
andR. Balagurusamy, 
Advocates 

Mr. M.K. Jayakaran 


The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) aitd sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act., 
1947 (14 of 1947), have referred the following dispute for 
adjudication vide Chder No. L-4(X)1 l/6/2(M)0-[R (DU), dated 
07-07-2000:— 

“ Whether the action of the Management of Senior 
Superintendent of Post Offices, Hyderabad City 
Division, Hyderabad and Senior Superintendent 
of PostOffices,Trichy Division, Tiruchirapally in 
removing services of Shri P. Duraisamy from tlie 
Ex-BPM is justified? If not, to what relief the 
concerned workman is entitled'^” 

This order of reference was originally made to CGIT, 
Bangalore for adjudication. Subsequently, by order dated 
7-12-2000, the Govt, of India, Ministry of Labour was 
pleased to witlrdtaw tliis case from tire file of CGIT, 
Bangalore and transfer this industrial dispute to the file of 
this Tribimal for adjudication. On receipt of records from 
that Tribunal the case was taken on file as I D No. 375/ 
2001 on 24-1-2001 and notices were sent to both the parties 
by Registered Post informing them about the transfer of 
this case from the file of CGrT, Baitgalore to this Tribunal, 
with a direction to appear before this Tribunal on 19-2-2001, 
On 19-2-200 Ltliough the notice sent by Registered Post 
was served on the I Party/Workman, he was not appeared. 
His counsel filed vakalat and prayed time for filing Claim 
Statement with documents. The II Party w as represented 
by the Additional Central Govt. Standing Counsel Shri M.K. 
Jayakaran by filing memo of appearance The case was 
ac^oumedto 13-3-2001 forthel Party tofile Claim Statement. 
Then on the request of the counsel for the I Party, tlie case 
was adjourned to 26-3-2001 and then to lH-4-2001 forfiling 
Claim Statement. On 18-4-2001, the I Party/Woikinan filed 
his Claim Statement and the case was adjourned to 
03-05-2001 for the II Party to file the Counter Statement. 
Tlioughthe case was adjourned to 21-05-2001, 31-5-2001 
from 3-5-2001 extending the time for tlie II Party to file tlie 
Counter Statement, tliere was no representation at all for 
the II Party on those hearings. When the matter was taken 
up on 31-5-2001, the counsel for the I Party and the 1 Party 
were Only present. The IT Party and their counsel were not 
present and there was no representation on the side of the 
II Party. Counter Statement of the II Party has not been 
filed. So the II Party was said ex-parte and tlie case was 
adjourned to 1-6-2001, on the request of the counsel for 
the I Party for ex-parte evidence. On 1 -6-2001, the I Part) / 
Workman was e,xamined as WW1 and Ex. WI to W4 were 
marked. Then the case was adjourned to 6-6-2001 for tliis 
Tribunal to pass a considered order on the basis of the 
iP'itcrials on record and the ex-parte evidence given by tlie 
1 Pally/Workman. 
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1, TheavennefitsofthelParty/WodonantahlsClaim 
Statement are briefly as follows:— 

The I PaityWoritman (hereinafter referred to as 
Petitioner) was appointed as Extra Departmental Branch 
Postmaster, Pilimlsai B.O. in the year 1992 by the II Party/ 
Management (hereinafter referred to as Respondent). The 
Respondent is the appointing authority as well as the 
Disciplinary Authority, The Petitioner was rendering his 
services to the entire satisfaction of his superiors without 
any blemish and that at no point of time the Petitioner has 
come to the adverse notice of his superiors except the one 
against which the present claim petition is filed. The 
Petitioner was issued with the charge memo dated 3-7-91 
containing three articles of charges, wherein it is alleged 
that the Petitioner failed to account for the deposit of 
Rs. 45/- on 17-3-90, Rs. 65/- on 27-3-90 and Rs. 140/- on 
22-6-90 accqited from the depositor of S B. account No. 
605048 and that he belatedly credited those deposited 
amounts into the B.O. accounts and that he had failed to 
accoimt for Rs. 100/- accqited&Dm the depositor ofS.B. 
Account No. 605775 during the first week of March, 1990 
and also failed to account for the withdrawal of Rs. 100/- 
on 13-3-90 into B.O. accounts and that he had failed to 
account for the deposit of Rs. 25/- received from the 
dqjosltor of S.B. account No. 6057 into accounts and on 
28-4-90, he credited the amount into the accounts and 
therdiy he failed to maintain absolute integrity and devotion 
to duty and failed to follow the provisions of Rule 17 of P & 
T, Extra Departmental Agent (C & S) Rules, 1964. The 
Respondent cited 27 documoits in the anncxiue of Charge 
Sheet and cited 5 witne.sses by whom the aticles of diatges 
framed are proposed to be sustained. The Petitioner denied 
the charges one Shri S. Srldhatan, ASP was appointed as 
Enquiry Officer at the first instance. Subsequently, from 
time to time, the Enquiry Officer appointed was changed 
by the Re^ndent, The delay in appointment of Enquiry 
Officer resulted in delay in finalising the disciplinaty 
proceedings for more than 8 years and the delay is fatal 
and made the proceedings vitiated as per the exhaustive 
guidelines and as per the principles of natural justice. The 
Enquiry Officer conducted several sittings violating the 
principles of natural justice and the procedure known to 
conduct of the disciplinaty proceedings and gave aperverse 
finding holding that the charges against the Petitioner are 
proved. The ad-hoc Disciplinary Authority the Senior 
Superintendent of Post Offices, Hyderabad was witliout 
any application of mittd and on illegal and aibitraiy exercise 
of powers, imposed the punishment of removal ftom sendee 
which is a major punishment. Aggrieved by the order of 
removal from service, the Petitioner raised an industrial 
dispute under section 2A of tlie Industrial DLsputes Act 
before the Conciliation Officer. The conciliation 
proceedings ended in a failure. On submission of the report 
of failure of conciliation by the conciliating authority to 
the Govt., tlie Govt, was pleased to refer this matter as an 


Industrial dispute to the Tribunal for adjudication, Thd 
Respondent have disregarded the proper procedure in 
conducting the enquiry proceedings, which resulted in 
denial of reasonable opportunity to the Petitioner to defend 
his case and it is a violation of principles of naturid justice. 
The Respondent, though had cited 27 documents, the 
copies of the said documents were not given to the 
Petltioncf along with the charge sheet. Instructions were 
given by the department under letter dated 19-6-87 tluit 
copies of documents relied upon and the statements of 
witnesses cited, be supplied to the Govt, sen ant along 
with the charge sheet. But the Respondnent had overlooked 
the instructions, which caused prejudice to the Petitioner 
in defending his case effectively and it is a v iolation of 
principles of natural justice. For the non-fumishiiig of 
documents relied upon by the Management for the charges, 
the Petitioner was not able to gii e his explanation to tlie 
charge sheet in an effeetb^e manner. So it is a violation of 
principles of natural justice. The investigating officer had 
obtained statements from the witnesses during tlie fiict 
finding enquiry behind the back of the I Party. Tlie 
statements of witneses of A. Clilnnasamy, M. Ilanchezhian. 
Suit. Indirani and M Taniilazalian dated 25-1-90 were marked 
as exhibits P4, P5, P6, P18, P20 and P25. In tlie enqiiiri' tlie 
witness Mr. llanchezhian had not been examined, but his 
statement was produced and the Enquiry Officer relied on 
tlie statement also. Instructions were already given b>’ the 
Ministry of Home Affairs to the effect Uiat evidence of 
witness which are going to be used against tlie Goi t, 
servant in departmental proceedings should be recorded 
in his presence. Tlic evidence recorded in tlie fact finding 
enquiry shall not be produced during the enquiiy', since it 
was obtained behind tlie back of tlie Govt, senrant. As 
such statements dated 25-4-90 obtained from the witnesses 
during the preliminary investigation in tlie absence of tlie 
Petitioner, ought not have been brought into the 
proceedings in the absence of the author of those 
documents. But the Enquiry Officer admitted those 
documents m the proceedings and based liis reliance for 
giving his findings. It shows the illegal, arbittary exercise 
of powers by the Enquriy Officer witliout application of 
mind ivith a motive to hold tlie charges as proved. The ad- 
hoc Disciplinary Authority witliout application of mind 
accepted the finding of the Enquiry Officer as charges 
have been proved and had imposed the punishment of 
removing from service. This is a case of no evidence. The 
witnesses examined before the Enquiry' Officer about tlieir 
statements given before Uic preliminary investigation 
officer were disowned their statements. Tliosc statements 
were obtained from them by persuasion luid giving false 
promises. Tliere was no complaint againt the petitioner. 
7he material collected during the preliminaty' enquiry were 
not substantiated during the departmental proceedings. 
The charges levelled against the petitioner are baseless 
and without any evidence. The Disciplinary Authority 
based on his reliance on the enquiry report, held, that the 







applicant is gui% and iltiposod punishment of removal 
firpm service without application of mind. It is illegal, 
arbitrary and colourfid exercise of powers. Hence, tire 
penalty imposed by the Disciplinary Authority against the 
Petitioner is to bp set aside anfl the Respondent is to bo 
directed to reinstate die Petitioner in service in the post he 
was holding as Exlra Departmental Branch Postmaster, 
Pilimisai (B.Q.) TiruchinfjpalU DK’lslon with all attendant 
and mpnetaiy benefits. 

3. When the matter was taken up for enquiry on 
l-6-20() I, stibsequont to setting the respondent ex-partc In 
the previous hearing, the Petitioner was examined himself 
as WWl and Ex. Wl to W4 were marked, On the 
representation of the counsel for the Petitioner that the 
Petitioner has no ippre oral or docuntentory evidence and 
closing his side, the argument advanced by learned 
coutviel for the Petitioner was heard and the case was 
posted to this date for passing an order on consideration. 

4. Tlie point for my consideration is— 

"Whether the action of the Management of Senior 
Superintendent of Post OfTiecs, Hydcmbad City 
Division, Hyderabad and Senior Superintendent 
of Post Offices,Trichy Division, Tiruchintpalli in 
removing the from serv ices of Shii P. Duraisamy 
from Ute Ex-rBPM isjustlflod? If not, to wlwl relief 
the concerned workman is entitled?"' 

Point:— It is admitted in evidence by tlie Petitions 
as WWI that he joined as Branch Postmaster at Pilimisai in 
Trichy Division in the year 1990. it is his evidence dial 
when he was doing his service as such he was given a 
chargesheet dated 3.7,91 and the xerox copy oflhe same is 
Ex WI. Though he has stated that he has submitted 
explanation as a reply denying those charges, he has not 
chosen to file a copy of that reply iicrc in Court. It is his 
admission that he had taken part In Uie enquiry fully and 
he was assisted by one Defence Assistant by name Shri 
N T. Rajan, It is also his evidence lltal the entire enquiry 
proceedings were recorded by the Enquiry Officer in his 
presence and that in the enquiry Mr. M,Paramasivam, who 
had conducted the preliminaty enquiry was examined as 
PWl. Tlic other witnesses examined on the side of (he 
Management in the enquiry had deposed that tlicy have 
not given statements before the investigating officer 
willingly and those statements were obtained from them 
under compulsion;. 

The Petitioner further says that when he was 
e-xamlncd before the Enquiry Officer he denied tlic charges 
and he examined one Sri Kasi Rqjan as his defence witness. 
The xerox copy of enquiry proceedings is Ex. W2 and Uic 
Enquiry Officer’s report is Ex. W3. Tlie order passed by Uic 
Dis^linary Authority dated 28,K,99 (Xerox copy) is exhibit 
W4. It is the further evidence of WWl that the charges 
levelled against liim arc false and there was no supportive 


evidence in the enquiry to prove the charges levelled 
against him and that the enquiry officer has given a finding 
that the charges are proved without any evidence ofproof 
and that the Disciplinary Authority also relied upon the 
leport of the Enquiry Officer and awarded tlie punishment 
of removing him fiom service and it is against tlic principles 
of natural Justice and It is illegal. 

5. A perusal of the charge memo Ex. Wl cle;u-l> 
shows that specific acts of misconduct as receipt of 
deposits, from the Savings Bank account holders, on 
different dates and belated credit made by tliis Petitioner 
in those S.B. accounts. All tlie documents tliat were relied 
upon to prove this three articles of charges mentioned in 
the charge memo have been mentioned in the list of 
documents annexed to tlie cliargc sheet as Aniie-xure 111. It 
is seen from tlie enquiry proceedings marked as Ex.W2, 
tliat sufficient opportunity w;is giVeu to the Petitioner, tlie 
delinquent employee and he was taken part in tlie entire 
enquiry along vvitli his defence assistant and has cross 
examined the witnesses e.xaniined on the side of the 
Management in detail. A perusal of Uic enquiry of such 
proceedings clearly show as and when some objectioti has 
been raised by the defence representativ e about the 
procedural aspect adopted by the Enquirv' Officer mliiigs 
in respect of those objections were given by tlie Eiiquirv 
OfflcergiviiigaccqitablereasMisforliisrulings. Tliis clearly 
shows that the delinquent employee with his defence 
representative were given sufficient and proper opportuiiitv 
to effectively defend Uic charges levelled agaiiist/thc 
PetiUoner/delinquent employee. Tliough the witnesses 
examined on the side of Management have stated tliat llicy 
have not voluntarily given the statements before the 
invesUgating officer PWl when questions were pul loilicm 
about the deposits they made louards tlic rcspcctiv c 
Savings Bank Accounts to Uic delinquent ciiiplov cc, tlic 
Branch Postmaster. Uiey do accept tlic same Uial they ha\ c 
made such deposits wiUl WW 1 and he liad failed to credited 
the same in their accoiuil then and there. There are 
doaimentary evidence available in this case whicli would 
cliiichingly prove about the belated credit made by W W1 
forUie deposit of amount made by the respective Sii\ ings 
Bank Account-holders, Tlie Eiiquiiy Officer in his report 
Ex.W3, after analyzing the evidence of oral and 
documentary in detail, had come to the conclusion tliat 
the charges levelled against the delinquent cmplov cc, the 
Petitioner herein have been proved. He lias also gi\ cii 
reasoning in his findings to conclude that the cliargcs were 
proved. So, under such circumstances, it cannot be said 
that the findings of Uie Enquiry Officer arc w ithoul ain 
evidence or basis and it is pen erse. So, Uic argunicni 
advanced by Uie learned counsel for Uic PetiUoner that Qic 
Enquiry Officer has given his finding without aii> basis 
and evidence and it is perverse cannot be accepted as 
correct. A perusal of Uic order passed by tlicDiscipliiiarv 
Authority Ex. W4. clearly shows Uial the Enquirv Officer’s 
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report was duly considered by the Disciplinary Authority 
and he has discussed about tltc same in detail and he had 
found that the foldings given by the Enquiry Officer in his 
report as charges have been proved are correct and 
accepted. So, under such circumstances, tlie argument 
advanced by the learned counsel forthe Petitioner that the 
Disciplinary Authority, while passing the order of penaltj' 
against the delinquent employee for removal from service 
is without application of mind, caimot be accepted as 
correct. In his order Ex. W4, the Disciplinary Authority has 
clearly stated that the penalty imposed against the 
delinquent employee as removal from service shall not be a 
disqualification for future employment. From this, it is seen 
tliat tl\e penalty imposed against tire Petitioner is not in 
any way affecting Iiis future in securing fresh employment 
as a disqualification. So under such circumstances, 1 come 
to the conclusion that tlie action of tlie Management, the II 
Party in this dispute against the I Party/Petitioner taken in 
the disciplinary proceedings by imposing the penalty is 
justified and the concerned workman, tlie Petitioner herein 
is not entitled to any relief Thus, I answer, the point 
accordingly. 

6 , In the result, it is held that the claim of the I Partj' 
is not proved to set aside the order of removal from service 
issued by tlie II Party/Management. Accordingly, an award 
is passed as a considered one holding that the I Party/ 
Petitioner’s dismissal from service by tlie authorities is 
based on acceptable evidence and materials only as found 
out by the Enquiry Officer and hence, the I Party/Woikman 
is not entitled to any relief, since the action of the 
Management concerned in removing tlie Petitioner Shri P. 
Duraisamy from the service of Ex.PBM is Justified. No Cost. 

(Dictated to tlie Stenographer, transcribed and typed 
by him, corrected and pronounced by me in tlie open court 
on this day die the 6th June, 2001.) 

K. KARTHKEYAN, Presiding Officer 

Witnesses Examined: 

Forthe I Party/Workman: 

W. W. 1 Shri P. Duraisamy 

Forthe II Party/Management; 

V 

None 

Documents Marked:— 

For tlie I Party/Workman: 

Ex. No. Date Description 

W 1 03-07-91 Xerox copy of Memo No. F. IV/ 

l/Misc/90-91 from Shri 
Sivachandramoorthy, Sr. 
Superintendent, Trichy to Sri 
P. Duraisamy. 


Ex.No. Date Description 

W 2 05-05-99 Xerox copy of brief of the 

defence submitted to the 
JSnquiry Officer in the 
disciplinary proceedings. 

W 3 11-05-99 Xerox copy of enquiry' report 

of tlie Enquiry Officer, 

W4 28-09-99 Xerox copy of Memo/Order No. 

SSP/HD city/CON/99 of 'the 
Disciplinary Authority'. 

Forthe II Party/Management; NIL 
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New Delhi, the 2nd July. 2001 

S.O. 1852.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947). tlic Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court. Visakhapatnam as shown in 
the Annexurc in the Industrial Dispute between the 
employers in relation to tlie lainagement of M/o Defence 
and their workman, which was received by the Central 
Government on 2-7-2(X) 1. 

[No. L-14025/7/2tX)l-lR(DU)l 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT; VISAKHAPATNAM. 

PRESENT; Sri K. Veerapu Naidu, B, Sc.. B. L.. 
Cliainnan imd Presiding Officer. 

Dated : 1 st day of June. 2001 

I.T.I.D (055/99 

BETWEEN 

Madaka Srinivasa Rao. 

S/o Apparao, 

C/o S. Gangadliara Reddy. 

D. No. 9-1-75/1, New Resapuvanipalem. 

Opp: Indore Stadium 
\^sakliapatnam~13 


Workman 
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AND 

1. The Flag Officer, 

Commanding in-chicf for CSOC (P&A), 

Head Quarters, Eastern Naval Command, 

Naval Base Port, Visakhapatnam. 

1 The Captain, 

INS Virdj^u, Samudrika, 

Naval Auditorium, Naval Base, 

Visakhiq)atnarii. .. Management. 

This dispute coming on for final hearing before me in 
the presence of Sri S. G. Reddy, Advocate for workman and 
the Government Pleader for management. Upon hearing 
the arguments of both sides and on perusing the entire 
material on record, the court passed the following: 

AWARD 

1. This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

Z The case of the petitioner is that he was appointed 
as safaiwala in the Samudrika Naval Auditorium, Naval 
Base, Visakhapatnam on 28-3 -95 and he worked as such till 
30-4-99, and he was paid Rs. 683/- per month, He was 
working for 8 hre. for a day for 26 days in a month. He was 
not paid minimum wages and hence the workers union 
filed M.W. 104/95 before the Authority i.e. Asstt. 
Commissioner of Labour, Circle-II, Visakhapatnam and it 
was allowed. The respondents filed a writ petition No. 
15863/97 qucstiotiing the said order and it i s pending before 
tlic Hon’ble Higji Court. Wliilc so, they made an attempt to 
terminate the services of Union General Secretary by name 
Sri S. Srinivasa Rao and he approached the Hon’ble High 
Court and filed a writ and obtained interim orders not to 
terminate his services. So he is continuing in service 
whereas the petitioner's services were terminated w.c.f. 
30-4-99 without assigning any reasons on the ground that 
the respondents have stopped screening of Movies in the 
Samudrike Naval Auditorium and also the non-public fund. 

3. It is the further case ofthe workman the Samudrika 
Auditorium is not closed and tliat tlio ipanagement is 
Vindictive because the union filed a case under Minimum 
Wages Act. Hence the workman is entitled for reinstatement 
with back wages and. continuity of service. 

4. The respondents 1 and 2 opposed this ^plication 
on the ground that Samudrika Naval Auditorium is a lecture 
cum assembly hall placed under the Admirristration of the 
second respondent and it is used for the purpose of 
screening of training films for the officers and the sailors, 
giving lecturers by senior defence officer, dignitaries, VIP’s 
for conducting symposium and cultural programmes by 
Naval persotmel etc. and the hall was also used for screening 
of movies once in a while, for entertainment of officers, 
sailors and their families who are working in a very stress 


atrao^hre. To meet certain urgent requirements, casual 
workers like the petitioner and some others were engaged 
locally and they were paid honorarium as appro^ ed by the 
autlioritics of the second respondent organisation. Tlic 
wages to casual labourers were made from the Non-Public 
Fund of the second respondent unit but not from the 
Government fund. The scrr'ice of tliese casual workers 
are only on need basis and it will not come under the 
purview of Minimum Wages Act. It is true that the union 
filed M.W. 104/95 and it was allowed in fa\'our of the 
workmen and against which the respondent lia^ e filed W.P. 
No. 15863/97 in the Hon'ble High Court of A.P. Hyderabad 
and tire Honourable court has granted stay orders against 
the order of the Labour Commissioner and directed to 
deposit Rs. 36,129/- and the main writ is pending. As per 
the directions of tire High Court, the respondent ha\ c to 
deposit an amount of Rs. 36.129/-on 18-5-99. 

5. It is furtlicr submitted that Naval Auditorium is 
exclusively meant for officers and sailores for lecture 
cum assembly demonstration by senior defetree officers, 
seminars, presentations and cultural programmes by NaN'al 
Personnel etc. Due to the advent of cable T, V. the samudrika 
Naval Auditorium has been incurring losses due to 
recurring of losses and the unavailability of the samudrika 
Non-Public Fund, the screening of movies for thp 
entertainment of troops has been stopped and the non¬ 
public fund is closed. Hence tire petitioner's serv'ices w ere 
stopped by giving one month's notice and one month's 
honorarium in lieu of the notice. The termination or 
disengagement of the casual employees was only due to 
unavailability of the work. Tliercfore. Uteprot’isions of ID. 
Act has no application, Tire screening of the movies in 
samudrika has been completely stopped and there 
is no intention of restarting the screening of mo\ ies in the 
auditorium. Tlte wmkman was engaged on caSiuil basis for 
a specific purpose and on completion of job, his senices 
are to be discontinued and there was no need for his 
services. Hence tire petition is liable to be dismissed. 

t 

6 . The workman is examined as WWI and the 
General Secretary of the union is examined as WW2 and 
got marked Exs. W1 to W5. On belialf of tire management, 
the legal officer for commanding officer, Naval Command, 
who was maintaining the auditorium from March, 1999 is 
examined as MWl and through him Exs. MI to M10 are 
marked. 

7. Heard both sides. 

8 . The point arises for consideration in this 
ai^lication is; 

Where the petitioner is entitled for reinstatement 
with back wages? 

9. The counsel appearing for the workman contends 
that the petitioners was ^pointed as Safaiwala on 28-3-95 
and he was paid Rs. 683/- per month and that he w orked 
dontiniiousty till his services arc terminated w.e.f 3()th April. 



37W) imOAamTEQPttflMArJULYa8.200l/SftAVANA6.l^[ IPwTH^SEfc.af^jt 


1999. {|e was serving as safaiwala in the Samudrika 
Auditorium maintained by respondents 1 and 2 and his 
services were terminated because the workers union filed a 
case against the respondent imder the Minimum Wages 
Act and hence the management vindictively terminated 
the services of the petitioner. These facts are stated by 
both the workmen as well as the General Secretary of the 
workers union as WW1 and 2. It is also contended by the 
workman that the workers have raised a dispute before the 
Asstt. Commissioner of Labour (Central) whose efforts were 
failed and he advised the union to approach this Tribunal. 
It is also the admitted case of the workman that there is no 
qrpointment order in writing the general secretary Srinivasa 
Rao has got an appointment order which is also marked as 
Ex. Ml. However, the petitioner was served with a 
termination order which is also marked as Ex, M9 and the 
termination notice is marked as Ex, M7. 

10 . The council appearing for the manegment 
contends that Samudrika Auditorium is mainly meant for 
the lectures, seminars,mccting to be organised by the 
defence personnel screening of films for the entertainment 
of the officers, sailors and children and their family members 
and the services of thepetitioncr was engaged only fortlie 
screening of the films on honorarium basis by paying same 
honorarium to tiic workers from the non public funds. Exs. 
M3 to M3 arc tlie baiance sheets and the audit reports for 
the years ending 31 st July, 1998,31 st June, 2000 and 30th 
April, 1997,Tlie wages are being paid to the petitioner from 
the non-public fund and it has no connection witli tlie 
Navy nor with tlie Government and the auditorium saccning 
is now given to Sai Agencies on contract basis from 1st 
October, 19!)7 as per Ex. M5, The services of the workmen 
are terminated on the basis of the letter received from the 
Flag Officer Commanding-in-Qiicf which is maiked as Ex.M3 
under which it is requested that all tlie employees working 
on tlie honorarium basis c,xcept WW2 arc to be terminated. 
As per that letter, the administrative officer of the 
Auditorium incharge tenninated the services of the 
petitioner by issuing tlie termination orders to lliepetitoner. 
Tlic counsel appearing for the management also admitted 
about tlie filing of tlie case under Minimum wages Act by 
tlie workers union and tJicir success and against which, 
tlie management filed a write petiton No. 15863/97 where in 
an interim direction was given to deposite Rs.34,729/- and 
the same was deposited by tlic bank draft and Ex. MIO is 
the ietter stating the said fact. So far as the dispute under 
Minimum Wages Act is admitted by botli tlic parties. Now 
the short question for the dcteniiiiiation is as to whether 
the petitioner's sen ices are taken on casual basis and if so 
whetlicr tlie termination of tlie petitioner’s services is legal? 

11. The evidence adduced by both the parties 
discloses that the wages arc being paid to tlie workman 
from non-public fund which is being raised by the members 
of the Naval Officers, sailors etc. and the services of the 
petitioner was taken only in the Auditorium for screening 


of the films on honorarium basis. No doubt, tlie petitioner 
has put in a continuous service of about 4 years and Uie 
termination of his services resulted due to the closure of 
the Auditorium for the purpose of screening of the moi ics, 
The main object of the Auditorium is to ha\'e tlic lectures 
and training programmes, seminar, etc. by the defence 
personnel and the screen of films is a part of activiti' in tlie 
auditorium for tlie entertainment of the commanding officers, 
sailors and theirfamilies, Because of the incurring of losses 
in the non-public fund and the advent of cable T. Vs. the 
management was constrained to close the screening of tlie 
films in the auditorium. However, the workmen complained 
that it is a vindictive attitude of the management because 
they i^proached the authorities under tlie minimum u ages 
Act. The case of the management is that paucity of funds 
from the non-public fund for the maintenance of the 
auditorium and secondly due to the advent of the cable TV, 
the screening of films in the Samudrika auditorium is 
discontinued. Therefore, services of the petitioner is no 
longer required. "Hius, midertlie circumtanccs, tlic claim of 
the petitioner that he shall be contuiued hi the same post in 
which he was employed is to be considered, 

12. Under the circumstances stated above. I am 
inclined to take Uie aid of the decision rendered by liis 
Lordship in G. Sudhakar and 98 otlicrs Vs, LIC of India 
repotted in 1998(6) ALT 147-1998(6) ALD 527 wherein his 
Lordship waspIC)3M.d to held that two conditions are co- 
existantto grant tbe relief of rcgularisation or continuation 
of services (1) entiy of tlie employee on temporaiy or adhoc 
basis should be against an existing vacancy, (2) The 
appointment was made after going through the selection 
procedure laiddov\n by Uicrelci'ant recruitment rules. Tlic 
above said decision was rendered by his Lordship by 
placing rclicncc on 4 Supreme Court decisions njiich arc 
follows: 

4 

(1) 1996(XI) see 341 between Unionof India Vs. 
BisambarDult. 

(2) Ashwani Kuiuiu- Vs. State of Bihar 1997(2) 
SCCl 

(3) P, Ravindra Vs. Union Territory' of Pondichcri 
1997(1) sec 350 

(4) P. Ramakrishna Vs. StatcofKcnilal996(II) SCC 
565. 

13. Here in tliis case tlic appohitmeiit of tlie petitioner 
is not existing vacancy nor his appointment is after going 
through the selection proceediire liad down by any 
recruitment rules. In the present case, the appointments of 
the petitioner was only on adlioc basis, temporarily witlioul 
following any statutory recruitment rules. On tliat ground 
itself the petitioner is not entitled to get any relief 

I 

14. Thus, here tliis is a case, where tlie teniiination of 
the services of dismanagement of the petitioner is only on 
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account of the closure of the according of films in the 
auditorium, No doubt MWl has stated that after the 
termination of his services some are employed. But this 
fact Mtas notpleadedandeven other wise there is no matetiai 
on record to establish the said fact Therefore, the evidence 
spoken to by lus without any pleading has no basis. 

15. That apart, the management Issued one month’s 
notice and also paid one month's honorarium in lieu of 
notice, to the workman. Tlierefore, the termination or 
disangagement of tlie services of the petitioner is in 
accordance t\ith Sec. 25F oftlie I.D. Act. Tims, in any view 
of tlie matter, I see no merits in the application. 

16. in the result, the petition is dismissed and all 
award is passed. Ho wev cr, each party is directed to bear its 
own costs. 

Dictcctcd to stano transcribed by her given under 
my hand and seal of the court this the 1st day of June, 
2(X)1, 

K. VEERAPU NAIDU, Presiding Officer 
Appendix of Evidence wimcs.ses examined for 

Workmen Management 

WW1M Srinivasa Rao, MWl S, P. Mallick 

WWIIS. Srinivasa Rao. 

Document marked for workman, 

EvWl 30-4-1999 Telegram addressed to 
Management by Sri S, Gangadham Reddy, 
Advocate on behalf of the Union. 

E\. W2 5-1999 letter addressed to Assistant 
Commissioner of Labour Visakhapatnam 
by the Union.. 

Ex.W3 22-6-1999 letter addressed to the Union by 
die ACL, 

Ex. W4 20-4-1997 order in MW case No. 104/95 
before the autliority U/Sec. 20 of Minitmun 
Wages Act 1948 VisaklrapatnartL 

Ex. W5 Telegram addressed to management by the 
High Court in WP/P No. 158/98 in WP No. 
140/98. ' 

Documents marked for Management: 

Ev Ml 28-6-1986 Letter of appointment of Sri S. 
Srinivasa Rao (WW2). 


EX.M2 3-12-1992 Visakha General Order No. 33/92 
Command Lecture-cum-Assemblv Hall- 
Samudiika. 

Ex. M3 Balance sheet and audit report for the 
quarter ending 31st July, 1998. 

Ex.M4 Balance sheet and audit certificate for tire 
quarter ending 31st January', 20(X). 

Ex.M5 5-5-1997 Balance sheet and audit report for 
the quarter ending 30th April. 1997. 

Ex. M6 10-3-1999 Memorondurn of agreement for 
security cover. 

Ex. M7 30-4-1999 Tenrrination notice. 

Ey M8 294-1999 Letter addressed to R2 by R1. 

Ex.M9 30-4-1999 Termination Order of the 
petitioner. 

EX.M10 17-5-1999 Letter addressed to Assistant 
Commissioner of Labour by the 
Management. 
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New Delhi, the 2nd July, 2001 

S.O. 1853.--ln pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tire Central 
Government hcrcby^publishes the award of the Ccnmrl 
Government Industrial Tribunal-cum-Labour Court 
Visaklrapatnam as shown in the Ararexure in tire Industrial 
Dispute between the employers in relation to the 
Management of Miirlstry of Defence and their workman, 
which was received by the Central Government on 
2-7-2001. 

[No. L-14025/8/2(K)l-IR(DU)l 
KULDIP RAIVERMA. Desk Officer 
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ANNEJCURE 

IN THE CXmT OF INDUSTRIALTRIBUNAmrUM- 
LABOUR COURT; VISAKHAPATNAM 

PRESENT: Sri K.VccrapuNai(lu,B.Sc..B.L.,Chairman& 
Presiding Officer 

Dated: 1st Day of June, 2001 

I.T.T.D. (056/99 

BETWffiN; 

A, AnandaBabu. 

S/o Narayan Murtliy 

C/o S, Gangadliarc Reddy 

D. No. 9-1-75/1, New Resapuvanipalcm, 

Opp: Indore Stadium, 

Visakl)apatnam-13. Wotkinan. 

AND 

1 . The Flag Officer, 

Conmianding in Chief for CSOC (P & A), 

Head Quarters, Eastern Naval Conunand, 

Naval Base Port, Visakhapatnam. 

1 The Captain, 

INS Vitabahu, Samudrika Naval Auditorium, 

Naval Base, Visakhapatnatn. Menagemcnt. 

This dispute coming on for fmal hearing before me in 
tlic presence of Sri S.G. Reddy, advocate forworkman and 
die Government Pleader for management. Upon hearing 
the arguments of both sides and on perusing die entire 
material on record, the coiut passed the following: 

AWARD 

(1) Tliis is an application filed under Sec. 2 A (2) of 
the Industrial Disputes Act, 1947 for reinstatement widi 
back wages. 

(2) The case of the petitioner is that he was appointed 
as safaiwala in the Samudrika Naval Auditorium, Naval 
Base, Visakhapatnam on 4-1-92 and he worked as such till 
30-4-99 and he was paid 683 per month. He was working 
for 8 hrs for a day for 26 days in a mondi. He was not paid 
minimum wages and hence the Workers, union filed M.W. 
104.95 before the Authority i.e.. Asst, Commissioner of 
Labour, Clrclc-II, Visakhapamain mid it was allowed. Tlie 
respondents fded a writ petition No. 15863/97, questioning 
the said order and it is pending before the Houhle High 
Court. While so, they made an attempt to terminate the 
services of Union General Secretary 1^ name Sri S. SrinKasa 
Rao and he approached the Hon'ble High Court and Bled a 
writ and obtained interim order not to terminate his services. 
So he is continuing in service whereas the petitioner's 
services were terminated w.e.f. 30-4-99, without assigning 


any reasons on the ground that the respondents have 
stopped screening of Movies in the Samudrika Naval 
Auditorium and also the non-public fund- 

(3) It is the further case of the workman that 
Samudrika Auditorium is not closed and that the 
management is vindictive because the union filed a case 
under Minimum Wages Act. Hence tlie workman is entitled 
for reinstatement with back wages and contiunily of service. 

(4) The respondonls 1 and 2 opposed this 
application on the ground tliat Samudrika Naval Auditorium 
is a lecture-cuni-assen)bly hall placed under the 
Administration of the second respondent and it is used for 
the purpose of screening of training films for the officers 
and the sailors, giving lectures by senior defence officer, 
dignitaries, VIP's, for conducting, symposiums and culniral 
progranunesby Naval personnel etc. and the hall was also 
used for screening of movies once in a while, for 
entertainment of officers, sailors and their liimilics who arc 
working in very stress atmosphere. To meet certain urgent 
requirements, casual workers like the petitioner and some 
others were engaged locally and they were paid honorarium 
as approved by tlie authorities of the second respondent 
organisation. Tltc wages to casual labourers were made 
from the non-public Fund of the second respondent unit 
but not from tlie Govcmmcnl fund Tlie services of these 
casual workers are only on need basis and it will not come 
imder tlie puiview of Minimum Wages Act. It is true that 
the union filed M.W. 104/95 and it was allowed in faiour of 
the workman and against which the respondent liai c filed 
W.P. No. 15863/97 in tlie Hon'ble High Court of A.P. 
Hyderabad and tlie Hon'ble Court has granted stay orders 
against tlie order of tlie Labour Commissioner and directed 
to deposit Rs. 36.129 and the main w rit i.s pending. As per 
the directions of the High Court, the respondent ha\ c to 
deposit an amount of Rs, 36.129 on 18-5-99 

(5) It is furUiersubmitted that Naval Auditorium is 
exclusively meant for officcrMuid sailors for Iccture-cum - 
assembly demonstration by senior Dcle icc Officers, 
seminars, presentations and cultiiral programmes by Na\ al 
Personnel etc. Due to Uic advent of cable TV. tlie Samudrika 
Naval Auditorium has been incurring losses due lo 
recurring of lossscs and the unavailability of tlie Samudrika 
Non-public fund the screening of movies for the 
cnicrtainmcnl of troops has been stopped and the non¬ 
public fund is closed. Hence the petitioner's sen ices were 
stopped by giving one niontli's notice and one month's 
honerorium in lieu of the notice. Tlie teniiination or 
disengagement of the casual cniployccs was only due lo 
imavailability of the work Therefore, llic provisions of I. D. 
Act has no application. The screening of the moi ies in 
Samudrika has been completely stopped and there is no 
intention of restarting the screening of movies in the 
auditorium. Tlie workman was engaged on casiail basis for 
a specific purpose and on completion of job, his sen ices 
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are to be discontinued and there was no need for his 
service. Hence the petition is liable to be dismissed. 

(6) The workman is examined as WWl and the 
General Secretary of the union is examined as WW2 and 
got marked Exs. W1 to W5. On behalf of tire management, 
the legal officer for commending officers, Naval command, 
who was maintaining tire auditorium from March, 1999 is 
examined as MWl and through him Exs. Ml to MIO are 
marked 

(7) Heard both sides. 

(8) The point that arises for consideration in this 
application is; 

Whether the petitioner is entitled for 

reinstatement with back wages? 

(9) The counsel appearing for the workman coritands 
that tire petitioner was appointed as safaiwala on 4-1-92 
and he was paid Rs. 683 per month and that he worked 
continuously till his services are terminted w.e.f 30th April, 
1999. He was serving as safaiwala in tlic Samndrika 
Auditorium maintained by Rospondents 1 and 2 and his 
services were terminated because tlic workers union filed a 
case against the respondent under the Minimum Wages 
Act and hence the management vindictively terminated 
the services of the petitioner. These facts are stated by 
botli the workmen as well as tire General Secretary of the 
workers' union as WWs 1 and 2. It is also contended by 
the workmen that the workers have raised a dispute before 
theAssL CommissionerofLabour(Central). Where efforts 
were failed and he advised tlie union to approach tliis 
Tribimal. It is also the admitted case of die workman diat 
there is no appointment order in writing, the general 
secratary Srinivasa Rao has got on appointment order 
which is also markeri as Ex. Ml. However, the petitioner 
was served with a termination order which is also marked 
as Ex. M9 and the termination notice is marked as Ex. M17. 

(TO) The counsel appearing for the management 
contends that Samudrika Auditorium is mainly meant for 
the lectures, Seminars, meetings to be organised by the 
defence persormel screening of fdms for the entertainment 
of the officers, Siiilors, and children and their family 
members and the services of die petitioner was engaged 
only for the screening of the films on honorarium basis 
by paying some honorarium to the workers from the 
non-public funds, Exs. M3 to M5 arc die balance sheets 
and the audit reports for the years ending 1 July, 1998. 
31st June, 2000 and 30th April, 1997. The wages are 
being paid to the petitionor from the non-public fund 
and it has no connection widi die Navy nor with the 
Government and the auditorium screening is now given to 
Sai Agencies on contract basis from 1st October, 1997 as 
per Ex. M6. The services of the workman are terminated on 
the basis of the letter received from die Flag Officer 
Commnding-in-Chlef whidi is marked as Ex, M8 under vvhidi 
it is requested that all the employees working on the 
honorarium basis except WW2 are to be terminated. As 
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per that letter, the administrative officer of die Aiidiioriuni 
incharge tenninated the services of thepetitioner by issuing 
the termination orders to the petitioner, The counsel 
appearing for the management also admitted the fdling of 
the case under Minimum Wages Act by the workers' union ■ 
and their success and against which, die management filed 
a writ petition No. 15863/97 wherein an interium direction 
w as given to deposit Rs, 34,729 and die same was deposited 
by the bank draft and Ex. MIO is die letter stating die said 
fact. So far as the dispute under Minimum wages Act is 
admitted by bodi die parties. Now die short equestion for 
the determination is as to whedier the portitioner's scn ices 
are taken on casiiel basis <md if so whedier to terminations 
of the petitioner's services is legal? 

(11) The evedence adduced by both the parties 
discloses that the wages are being paid to die w orkmen 
from non-public fund wliich is being raised by die members 
of the Naval Officers, sailors etc., and die service of the 
petitioner was taken only in the Auditorium for screening 
of the films on honorarium basis. No doubt, die petitioner 
has put in a continuous service of about 7 years and the 
termination of his services resulted due to die closure of 
die Auditorium for die purpose of screening of the mo\ ies. 
Tlie main object of die Auditorium is to have the lectures 

^aud training programmes, seminars etc., b>' defence 
personnel and the screening of films is a part of actii ity in 
die auditorium ^or the entertainment of the commanding 
officers, sailors arid theirfamilies. Because of the incurring 
of losses in the non-public fund and the advent of cable. 
T.Vs. the mangement was constrained to close the 
screening of the films in the aiiditorimn. However, the 
workman cotfiplaiiied diat it is h v indictivc attitude of the 
management because they approached the authorities 
under the Minimum Wages Act. The case of the 
management is diat paucity of funds from the non-public 
fund for the maintenance of the auditorium luid secondly, 
due to die advent of die cable TV, die screening of films in 
the Samudrika. Auditorium is discontinued. Tliereforc, die 
services of the petitioner is no longer required. Tlius, under 
the circmiistances, die claim of the petitioner duit he shall 
be continued in die same post in which he w as cmploi ed is 
to be considered, 

(12) Under die circumstances stated abo\ c, 1 am 
inclined to take die aid of die decision rendered b> his 
Lordship in G- Sudliakar and 98 otiicrs Vs. LIC of India 
reported in 1998(6) ALT 147=1998(6) ALD 527 w herein liis 
Lordship was pleased to held diat two conditions arc co- 
e.xistant to gnmt die relief of regiilarisation or continuation 
of services : (1) Entry of an employee on tcmporaiv or ad 
hoc basis should be against an existing l acancy. (2) The 
appointment was made aft?r going tlirough the selection 
procedure laid down by tlie relei ant rccniitment niles. Tlie 
aboi e said decision was rendered b\ his Lordship b> 
placing reliance on 4 Supreme Court decisions w Inch are 
as follows : 












(1) i996(tl) see 341 between Union of India, Vs. 
BisemberDntt. 

(2) Ashwani Kuinar Vs. State of Bihar 1997(2) SCC1 

(3) P. Revindra Vs. Union Territory of Pondiclicri 
1997(1) see 350. 

(4) P. Ramakrishna Vs. State of Kerala 1996(11) SCC 
565. 

(13) Here in this case the appointment of thepetitioner 
is not in any existing vacancy nor his appointment Is after 
going through tlie selection procedure laid down by any 
recruitment rules. In the present case, the appointment of 
the petitioner was only on adhoc basis, temporarily without 
following any statutory recruitment rules. On that ground 
itself thepetitioner is not entitled to get any relief. 

(14) Tims, here this is a case, where tlie termination 
of the services or disengagement of tlie petitioner is only 
on account of the closure of the screening of films hi the 
auditorium. No dobut, WWl has stated that after the 
termination of His services some are employed. But this 
fact was not pleaded and even otherwise there is no motcrial 
on record to establi^ the said fact. Therefore, the evidence 
spoken to by him without any pleeding has no basis. 

(15) That aprt, the management issued one month's 
notice and also paid one month's honorcrium in liou of 
notice, to the workman. Therefore, the termination or 
disengagement of the services of the petitioner Is in 
accordance with Sec. 25F of die I.D. Act, TTius, in any view 
of die matter, 1 see no merits in this application. 

(16) In the result, the petition is dismissed and Nil 
Award is passed. However, each parly is directed to beer 
its own cost. 

Dictated to steno trancribed by hor given under my 
hand and seal of the court this the 1 st day of June. 2001. 

K. VEERAPU NAIDU, Presiding Officer 

Appendix of Evidence 
Witnesses examined for 

Workman: Management: 

WWl A. AnandaBabu MWl S.P. Malllck 

WWl S. Srinivasa Rao 

Documents marked for workman; 

Ex. W1 30-4-99 Telegram adressed to Management by Sri 
S. Oangadhara Reddy, Advocate on behalf of the 
Union. 

E.vW2 05-1999 Letter 'Addressed to Assistant 
Commissionei’ of Labour, Visakhtipntiiani by the 
Union. 

Ex. W3 22-6-1999 Letter A<lclresie4 to the Union by the 
ACL. 


Ex! W4 20*4* 1997 Orilcr in MW casO No. 104/95 before 
the authority U/Sec. 20 of Minimum Wages Act 
1948 Visakhapabuni 

E.\. W5 Telegram addressed to management by tlie High 
CouninWPMPNo. 158/98 in WP No 140/98. 

Dflctuneiits marked tbr Miinngenient: 

Ex. Ml 28-A-1986 Leftetof appointment of Sri S, Srinivasa 
Rao (WWl). 

EX.M2 03-12-1992 Visoklia General Order No. 33/92 
CommandLecnire-cuiiJ Assembly Hall-Seimidrika 

Ex.M3 Balance Sheet and audit report for the qiiartor 
aiding 31st Jiilv 1998. 

Ex.M4 Balance Sheet and audit certificate for quarter 
eiullng 31st January , 2000. 

ExM5 5-5-1997 Balance Sheet and audit report for the 
. quarter ending 30th April. 1997 

Ex M6 10-3*1999 Memwahduin of agreement for soairity 
cover 

ExM7 30-4-1999 Termination Order. 

ExN® 294*199'9LetteraddfassedtoR2byRl. 

Ex.My 304-1999TcnniMationOrderoftliepciiuoncr, 

EvMlO 17-5'-1999 Letter addressed to Assistant 
Cominlssionerbf liabourby the managemont. 

*= 1 ^ 2 2001 

■^oOTo 1854.—1947 
(1947 ^ 14) ^ riRf 17 % W 

iw •Bt^ ■mw 

4^ 2-7-2001-ST) JSTT KHI 

[U ■tJ:t!1-14025/9/2O01-3n^,'!RR.C^“’«l) ] 

New Delhi tlie 2nd July. 2001 
S.O. 1854,—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), tlie Central 
Govcmnicnt hereby publishes Uie award of die Industrial 
Tribunal-cmn-Labour Court Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
cmplDyers in relation to die management of M/s. Defence 
and their workman, which was rcceivcd by the Central 
Oovenunent ou 2-7-2001. 

[No. L-l40025/9/200I*IR(D-U)l 
KULDEEPRAJVERMA, DeskOfficcr 
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ANNEXURE 

IN THE COtfRTOF INDUSTRIAL TRIBUNAL-CUM- 
LABOURCOHRT: VISAKHAPATNAM 

Present Sri K- Vecmpu Ntiiclu. B. Sc.. B. L„ Chninnan & 
Presitlixig Officer 

Dated: I sl Day of June. 2(>0I 

I T.l.D. (0)57/9X1 

BePyceu: 

G. Sriramulu. 

S/o Ratna Murthy, 

C/o Gaiigadliaro Reddy. 

0. f0.9-1-75/1, Now Reswuvanipidem, 

Opp: Indore Stadlmn, 

Visakliapatiiani-13. Woricmaii 

Artd 

1. TIicFfciJ} Officer. 

Coninratiding in Chief for G.SOC (P & A), 

Head Qiinrters, Eastern Naval Commandi, 

Naval Base Pori, Vlsaidiapatnanr. 

2 . flic Captain. 

INS VIrabaliu, Samudrika Naval Auditorium, 

Naval Base, Visakhapatnam. ..Management 

This dispute coming on for final hearing before me In 
(lie presence of Sri S.G. Roddy, advocate for workman and 
the Government Pleader for management, Upon hearing 
the arguments of both sides and on perusing the entire 
material on record, tlic court passed the following; 

A^vanl 

(1) Tins is an application filed under See. 2A (2) of 
the Indusirial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was appointed 
as Ushor in Uio Samudrika Naval Auditorium, Naval Base, 
Visakhapatnam on 1 -7-87 and he worked as such till 30-4- 
99 and hewaspaJd735 per month. He was working for8 hrs 
for a day for 26 days in a month. He was not paid minimum 
wages and hence the workmens union filed M.W. 104/95 
before the AuUiorily i.e.. Asst. Commissioner of Labour, 
Circle-If, Visakhapatnam and it was allowed. The 
respondenctsflIodanTit petition No. 15863/97, questioning 
the said order and it is pending before the Honljlc High 
Court. While so, tlicy made an attempt to tOTninate Uie 
services of Union General Secretary by name Sri S. Srinivasa 
Rao and he apprcatclicd the Honlalc Higli Court and filed a 
writ and obtained interim order not to terminate his services. 
So he is continuing in service whereas the petitioner's 
services were terminated w e.f 30-4-99, without assigning 


any reasons on the ground that the respondents ha\ e 
stopped screening of Movies in the Samudrika Na\ al 
Auditorium and also tlic noii-public fund. 

(3) H is the further case of the worknuui that 
Samudrika Auditorium is not closed and tliat the 
management is vindictive because the union filed a case 
under Minimum Wages Act. Hence tlie workiiiim is entitled 
for reinstatement witli back wages and continuity of 
service. 

(4) The respondents 1 and 2 opposed this 
application on the ground that Samudrika Naval Auditorium 
is a lecture cum assembly hall placed under the 
Administration of die second respondent and it is used for 
the purpose of serening of training films for the off icers 
and the sailors, giving lectures by senior defence officer, 
dignitaries, VIP's, fw conducting symposiume and cultural 
programmes by Nabal personnel etc. and die hall v as also 
used for screening of movies once in a while, for 
cntertaimcnt of officers, sailors and their families svho are 
working in very stress atmosphere. To meet certain urgent 
requirements, casual workers like the petitioner and some 
odiera were engaged locally and dicy were paid lionomrium 
as approved by the authorities of the second respondent 
organisation The wages to casual labourers w ere made 
from the Non-public Fund of die second respondent unit 
but not Irom the Government fund. The services of these 
casual workers are only onnecd basis and it will not come 
under the purview of Minimum Wages Act. It is true tliat 
die union filed M.W. 104/95 and if was allowed in favoitrof 
the workmen and against which the respondent have filed 
w.p. No, 15863./97 in die Honhlc High Court of A.P. 
Hyderabad and the Hon’ble Court has granted stay orders 
against the order of the Labour Commissioner and directed 
to deposit Rs. 36.129/— and die main writ is pending. As 
per the directions of the High Court, die respondent hat e 
to deposit an amount of Rs. 36,129on 18-5-99. 

(5) It is further submitted dial Naba) Auditorium is 
e.xclusivcly meant for officers and sailores for Icctiirc-cum 
assembly demonstration’ by senior defence officers, 
seminers, presentations and Cultural prograihes by Na\ al 
Personnel etc. Due to dw achxnt of cable TV, die Samudrika 
Naval Auditorium has been incurring losses due to 
recurring of losses and the unavailability of die Samudrika 
Non-public fund the screening of movies for the 
entertainment of troops has been slopped and the non¬ 
public fund is closed. Hence the petitioner's scn ices w cre 
stopped by giving one month's notice and one inondi'.s 
honorarium in lieu of die notice. The lennination or 
disengagement of die c^ual employees was only due lo 
vuiavailability of tlicwork. Tliereforc, thepwisious of I D. 
Act lias no application. Tlic screening of ihe inoi ics in 
Samudrika lias been completely stopped iuid there is no 
intention of restarting the screening of movies in the 
auditoriiun. The workman w as engaged on aisiial basis for a 
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specific purpose and on completion of job, his services are 
to be discontinued and there was no need for his services. 
Hence tlie petition is liable to be dismissed. 

(6) The workman is examined as WWl and tlie 
general sccretar> of the union is examined as WW2 and 
got worked Exs. W1 to W5. On bdialf of the management, 
the legal off! cer for conmianding officer. Naval command, 
who was maintaining the auditorium fonnMarcli, 1999 is 
examined as MWl and through him E.xs. Ml to MIO are 
marked 

(7) Heard both sides. 

(8) The point that arises for consideration in this 
application is; 

Wlietlier the petitioner is entitled for reinstatement 
with back wages? 

(9) The counsel appearing for tlie workmen contends 
that tlie petitioner was appointed as usher on 1-7-87 and 
he was paid Rs. 735/- per month and that he worked 
continuously tUlhis sendees arc terminated w.e.f 30th April, 
1999. He was serving as usher in the Samudrika Auditorium 
maintained by Respondents 1 and 2 and his services were 
terminated because the workers union filed a case against 
the respondent imder the Minimum Wages Act and hence 
the management vindictively terminated tlie services of 
the petitioner. These facts are stated by both the workmen 
as well as the General Secretary of the workers union as 
WW 1 and 2, It is also contended by tlie workmen that tlie 
workers have raised a dispute before the Asstt. 
Commissioner of Labour (Central) Whose efforts were 
failed and he advised the union to approach tliis Tribtial. It 
is also the admitted case of the workman tliat there is no 
appointment order in ivriting, the general secretary Srinivasa 
has got an appointment order win ch is also marked as ex. 
Ml. However, tlie petitioner was served with a termination 
order which is also marked as Ex. M9 and the termination 
notice is marked as Ex. M7. 

(10) Tlie counsel appearing for die management 
contends that Samudrika Auditorium is mainly meant for 
the lectures, seminars, meetings to be organised by the 
defence personnel, screening of films for the entertainment 
of the officers, sailors, and children and their family 
members and die services of the petidoner was engaged 
only for the screening of the films on honorarium basis by 
paying some honorarium to the workers from the non public 
funds. Exs. M3 to M5 are thcbelance sheets and the audit 
reports for the year ending 31 st July, 1998,31st June, 2000 
and 30th April, 1997. The wages are being paid to the 
petitioner from the non public fund and it has no coimection 
witli die Navy now widi die Government and the Auditorium 
screening is now given to Sai Agencies on contraectbasi^ 
from 1st October, 1997 as per Ex. M6, The services of the 
workman are terminated on the basis of the letter received 
from the flag officer Comnianding-in-Chief which is marked 


as Ex, M8 under wliich it is requested dial all the employ ecs 
working on die honorarium basis except W W2 are to be 
terminated. As per dial letter, the adjniiiistrative officer of 
the Auditorium incharge tenniiiated the services of the 
peddoner by issuing die teniunation orders to die petitioner. 
The counsel appearing for die management also achnitted 
the filing of the case under minimum wages Act by the 
workers union anci their success and against w hich, the 
management filed a writ petidonNo. 15863/97 wherein an 
interiumdirccdon was given to deposit Rs. 34.729/—mid 
the same was deposited by the bank draft and Ex. MIO is 
the lend stating the said fact. So far as the dispute under 
minimum wages Act is admitted by bodi die parties. Now 
the short question for the determination is as to whcdier 
the petitioner’s services arc taken on casual basis and if 
so whether the termination of the petitioner's services is 
legal? 

(11) The evidence adduced by both the parties 
discloses that the wages are being paid to die n orkmcn 
from non public fund wliich is being raised by the members 
of the Naval Officers, sailors etc., and die sendees of die 
potitioner was taken only in the Auditorium for screening 
of die films on honorarium basis. No doubt, die petitioner 
has put in a contmuous sendee of about 12 years and the 
termination of his services resulted due to die closiue of 
the Auditorium for the purpose of screening of die mo\ ies. 
The main object of the Auditorium is to have the lectures 
and training programmes, seminars etc. by defence 
personnel and die screening of films is'a part of actii it>' in 
the auditorium for die entertainment of the commanding 
officers, sailors and dieir families, Because of die inairring 
of losses in die non public fimd and die advent of the 
cable T. V.s the management was constrained to colse the 
sreening of the films in the auditorium. However, die 
workman complained diat it is a vmdictive altitude of die 
management because they approached the authorities 
under the Minimum Wages Act. The case of the 
management is dial paucity of funds from die non public 
fund for the maintenance of the auditorium and secondly 
due to the advent of the cable TV, the screening of films in 
die Samudrika Auditorium is discontinued. Therefore, die 
services of the petitioner is no longer required. Tlius, under 
the circumstances, the claim of the petidoner dial he shall 
be conthiued in die same post in which he was employed is 
to be considered, 

(12) Under die circumstances stated above. 1 am 
inclined to take the aid of-thc decision rendered by his 
Lordship in G. Sudhakar and 98 odiers I '.v. LIC of India 
reported in 1998(6) ALT 147=1998(6) ALD 527 wherein liis 
Lordship was pleased to held that two conditions are co- 
existant to grant the relief of regularisatioii or continuation 
of services ; (1) Entry of an employee on temporary or 
adhoebasis should be against an existing vacancy, (2) The 
appointment was made after going through the selection 
procedure laid down by the relevant recruitment rules. Tlie 
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above said decision was rendered by bis Lordship by 
placing reliance on 4 Supreme Court decisions which are 
as follows: 

(1) 1996(11) see 341 between Union of India, Vs. 
BisamberDutt. 


Ex. W3 22-6-1999 Letter addressed to tlie Union b> tlic 
ACL. 

ExW4 20-4-1997 Order in MW case No. 104/95 before 
the authority U/Sec. 20 of Minimum Wages Act 
1948 Visakliapatnam. 


(2) Ashwani Kumar Vs. State ofBihar 1997(2) SCC1. 

(3) P. Revindra Vs. Union Territory of Pondicherri 
1997(1) SCC 350, 

(4) P. Ramakrisltna Vs. State of Kerala 1996(11) SCC 
565. 

(13) Here in tliis case tire appointment of tlie petitioner 
is not in any e.visting vacancy nor his appointment is after 
going through the selection procediue laid down by any 
recruitment rules. In the present case, tlie appointments of 
the petitioner was only on adlioc basis, temporarily without 
following any statutoiy recruitment rules. On that ground 
itself tlie petitioner is not entitled to get any relief. 

(14) Tlius. here tliis is a case, where tlie termination 
of the services or disengagement of tlie petitioner is only 
on accoimt of the closure of the screening of films in the 
auditorium. No dobut. WWl has stated tlial after the 
termination of liis services some are employed. But tliis 
fact was not pleaded and even othenvise tlierc is no meterial 
on record to establisli tlie said fact. Tlierefore. tlie evidence 
spoken to by him without any pleading has no basis. 

(15) That apart, tlic managemait issued one moutli’s 
notice and also paid one montli’s honorarium in lieu of 
notice, to the workman. Therefore, the teniiination or 
disengagement of tlic services of the petitioner is in 
accordance with Sec. 25F of tlic I.D. Act, Tlius, in any view 
of the matter, I sec no merits in this application. 

(16) In tlic result, tlic petition is dismissed luid Nil 
Award is passed. However, each party is directed to bear 
its own costs. Dictated to steno trancribed by her given 
under my hand and seal of the court this tlic 1 st day of 
June, 2001. 

K. VEERAPU N AIDU, Presiding Officer. 

Appendix of Evidence 
Witnesses examined for 

Workman: Management: 

WW 1 G. Sriramulu MWl S.P. Malick. 

WW 2 S. Srinivasa Rao. 

Documents marked for workman: 

Ex. Wl 30-4-99 Telegram adressed to Management by sri 
S. Gangadhara Reddy. Advocate on behalf of the 
Union. 

Ex.W2 05-1999 Letter addressed to Assistant 
Commissioner of Labour, Visakhapatnam by the 
Union. 


Ex. W5 Telegram addressed to management b> the High 
CoiirtinWPMPNo. 158/98 in WP No. 140/98. 

Documents marked for Management: 

EvMl 28-6-1986 Letter of i^ipointmcntof Sri S. Sriniias,! 
Rao(WW2) 

E\.M2 03-12-1992 Visaklia General Order No. 33/92 
Command Lectuns-cuin Assembly Hall-S;miudrika 

ExM3 Balance .Sheet and audit report for the quarter 
ending 31st July, 1998. 

Ex.M4 Balance Sheet and audit certificate for quarter 
ending 31st January, 2t)<)0. 

Ex.M5 5-5-1997 Balance Sheet and audit report for the 
qu:irtcrending30tli April, 1997. 

EX.M6 10-3-1999 Menioranduni of agreement forscainlx 
cover, 

EvM7 30-4-1999TenninationOnJer. 

Ex.M8 294-1999 Letter addressed to R2 by R t 

Ex. M9 304-1999 Termination Order of tlic petit ioncr 

ExMlO 17-5-1999 Letter addressed to Assistant 
Commissioner of Labour by die iiKuiagcincnl 
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New Dellii, the 2nd July, 2001 

S. O. 1855.—In pursuance of Section 17 of lltc 
industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the awtird of the Industrial 
Tribunal-cuin-labour Court Visakliapatnam as show n it) the 
Annexure in Uic Industrial Dispulc bclw cen the employers 
in relation to the management of M/o Defence tiiid their 
workman, which was received by the Central Govcnuncni 
on 2-7-2001. 

lNo,L-14025/l0/2001-lR(DU)| 
KULDEEP RAIVERMA. Desk Officer 


journpni.'ivvy. m ma safimgas Booking Clerk in the 
Samudrika Auditorium inaintaiiied by Respondents 1 and 
2 and his services were trnninatcd ^causc tlic worfeers 
union filed a case against the respondent under the 
Minimnm Wages Act and hence the management 
vindictively temiinated the scrvtcci of the petitionef. These 
facts arc stat ed by both the workmen as well as the General 
Secretary of tiie workers luiion as WW 1 and 2. It is also 
contended by the workmen dial diewwkers have raised a 
dispute before die Asst. Commissioner of Labour (Central) 
where efforts were failed and he advised the union to 
approach this TribunaL ft is alscf the admitted case of tiic 
w orkman that there i s nO; appointment older in writing; ttte 
General Secretary Srinivasa Rao has got an appoinuiient 
CHder which is also marked as Ex. Ml. However, thcpetitkmer 
was served with a tamiination order which is also marked 
as Ex, M9 and the termination notice is marked as Ex. M7. 

(10) The counsel appearing for the management 
contends tliat Samudrika Auditorium is mainly meant for 
die lectures, seminars, meetings to be organised by the 
defence personnel screening of films for the entertainment 
(d'tlte officer, sailors, andchildrcn anddicirfamily members 
and the services of thepedtioner was engaged only lor the 
screening of the films on-Iiontwarium basis by paying some 
homoiarium to the work'ws from the Non-pid)liC Furids. 
Exs. M3 toM5 aretho.balancdsheetsaHdthe anditieports 
for the years ending 31st. July, 1998; Tlst ;hHie, 2000,8nd 
j30th April, 1997. Thcwageaaiibeingpaidto thepetitiQiior 
tom the Noivpublic Fund;and ithas no coimeciion with 
jthe Navy now with the Gt)venuBent,and the auditorium 
pqreening is now given to Sai Agencies on contract basis 
tom 1st October, 1997 asperEx. M6': 'fhe services of the 
ivoikraan arc tenninated on fhe basisof fhe letter received 


of the films on honorarinm basis. No doubt, thepetitioner 
lias put in a continuous service of about 12 years and tlic 
tennination of his services resulted due to the closure of 
the Auditorium for the propose of screening of the nio\ ies, 
Tlic main object of fhe Auditoriiim is to have the lectures 
and training programmes, seminars etc. by the defence 
personnal and the screening of films is a part of acti^'ity in 
the auditorium for the entertainment of the commanding 
officers, saiiorsatid their families. Because of ihe incurring 
of losses in the Non-pufclic Fund and tJie advent of cable 
T.Vs. the managmnent was constrained to close the 
screening of the films in the auditorium. However, the 
workmen complained that it is vindictive atutude of the 
management because they approached Uic authorities 
under the Minimum Wages Act. The case of the 
management is that paucity of fundstointhe Non-public 
Fund for the maintenance of the auditorium and secondly 
due to the advent ofthe cable TV, the screening of films in 
the Samudrika Auditorium is discontinued. Tlierefore, tlic 
services the petitioner is no longer required. Thus under 
the circumstances,' the daim of the petitioner that he shall 
be continued iti.the smne post in which he was employed is 
to be considered. 

J.2„ Under the circumstances i stated above, I am in 
lined to take the aid of the deeisionrendered by his Lordship 
in G. Sudhakarand 98 others Vs, LIC of India r^iorted in 
1998(6) ALT 147-1998(6) ALD 327 wherein his Lordsliip 
was pleased to hold that two conditions are so existent to 
grant ftetdief Of regularisation or continuation of services: 
(1) Entry of an employee on temporary or adlioc basis 
shoiddbeagaimt oq qxisting vacancy 42 ) The appointment 
was made after going through the selection procedure laid 
down by the relevant nccfoitaiefttririas: Tlie abo^ic s£(id 




ANNEXUKE 

INTHE CXDURT OF INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT; VISAKHAPATNAM 

Presents : Sri K. VeeiainrNaidH,'B,Sc.,B L., Chainnan& 
Presiding Officer 

Dated: 1 st Day of lune, 2001 

l.TIO.No. (058/99 

Between: 

Karri Alcala Raju, 

S/oLate Afi^Tarao 

C/o S. Gangaifliare Reddy 

D. No. 9-1-75/1, NcwResopuvanipalom, 

Of^: Indore Stadium, 

Visakh^)atnam-13. .Workman 

And 

1. 'Die Flag Officer, 

Commanding in Chief for CSOC (P & A). 

Head Quartered Eastern Naval Command, 

Naval Base Port Visakhaptnam. 

2. The Captain. 

INS Virabahu, Saimidiika Naval Auditorium, 

Naval Base, Visakhapatnam. .Management. 

This dispute coming on for final hearing before me 
in the presence of Sri S. G. Reddy, advocate for workman 
and the Government Plcaderlbr managcmenL Upon hearing 
the arguments of both sides and on perusing the entire 
metorial on record, the court passed the following; 

AWARD 


assipring any reasons on the ground that the respondents 
hav’C stopped screening of Movies in the Samudrika Na\ al 
Auditorium and also the Non-public Fund. 

(3) It is the further case of the workman that 
Samudrika Auditorium is not closed and that the 
mcnageraent is vindictive because the union filed a case 
trader Minimum Wagw Act. Hence the woikmaii is entitled 
for reinstatement with back wages and conthiuity of 
sendee. 

(4) The rei^ndents 1 and 2 opposed this appli- 
catkui on the ground that Samudrika Naval Audhoriuin is a 
lecture cum assembly hall placed under the Administration 
of the second respondent and it is used for the purpose of 
secreeningof training films for the officers and the sailors, 
giving lectures by senior defence officer, dignitaries, VIP's, 

• for conducting symposium and cultural programmes by 
Naval Personnel etc and the hall was also used for 
screening of movies once in a while, for entertainment of 
officers, sailors and their families who are working in ver> 
stress atmosphere. To meet certain urgent requirements 
casual workers like die petitioner ai\d some otlrers were' 
cngagedlocally and they were paid honorarium as approved 
by the authorities of tlie second respondent organisation 
Tire vvagffi to casual labourers were made from the Non¬ 
public Fund of the second respondent unit but not from 
the Gov«Mit»*M fpund- The sers'ices of tliesc casual 
workers arc only onn^ basis and it will not came under 
the purr iew of Minimum Wages Act. It is true tliat tire 
union filed M. W. 104/95 and it was allowed in favour to the 
woikmanand aganist which the respondent lra\ e filed W.P. 
No. 15863/97 in tlie Hou’ble Hi^ Court of A.P., Hyderabad 
and the Hon’ble Court has granted Stay Orders against tlie 
order of the Labour Commissioner and directed to deposit 
Rs. 36,129 and the main writ is pending. As per the 
directions of the High Court, die respondent have to deposit 
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decision was rendered by his Lordship by placing reliance 
on 4 Siqireme Court dedsions which are as follows; 

(1) 1996 (II) see 341 between Union of India 
Vs. BisambarDutt. 

(2) Ashwani Kumar Vs. State of Bihar 1997 (2) 
SCCl. 

(3) P. Ravindra Vs. Union Territory of Pandicheri 
1997(1) see 350. 

(4) P. Ramakrislma Vs. State of Kerala 1996 (II) 
see 565. 

(13) Here in this case the appointmoit of die petitioner 
is not in any existing vacancy nor his appointment is after 
going through the selection procedure laid down by any 
recruitment rules. In the present case, the appointments of 
the petitioner was only on ad-hoc basis, tcnqjerarily without 
following any statutory recruitment rules. On that ground 
itself the petitioner Is not entitled to get any relief, 

(14) Thus, here this is a case, wCTethe teimination of 
the services or disengagement of the petitioner is only on 
account of the closure of the screening of film in the 
auditorium. No doubt, WWl has stated that after the 
termination of his services some arc employed. But this 
fact was not pleaded and even otherwise there is no material 
on record to establish the said fact. Therefore, the evidence 
spoken to by him without any pleading has no basis. 

(15) That part, the management issued one month’s 
notice and also paid one month's honorarium in lieu of 
notice, to the workmen, Therefore, the termination or 
disengagement of the services of the petitioner is in 
accordance with Sec. 25F of the I.D. Act. Thus, in any view 
of the matter, I see no merits in this application. 

(16) In the result, the petition is dismissed and Nil 
Award is passed. However, each party is directed to bear 
its own costs. 

Dictated to steiio transcribed by her given trader my 
hand and seal of the court this the 1st day of 
June, 2001. 

K. VEERAPU NAIDU, Presiding Officer 
Appendix of Evidence 
Wimesscs Examined for 

Woikmiin Management: 

WWI K. Appala Raju MW 1 S.P. Mallick 

WW2 S. Srinivasa Rao. 

Documents marked for workman: 

E\.W1 30-4-1999 Telegram addressed to Managementby 

Sri S. Gangadhara Reddy advocate on behalf of 
the Union. 

EvW2 -05-1999 Letter addressed to Assistant 
CdmhrisSibncr of Labour Visakhapatnam by the 
Uiiiort. 


Ex.W3 22-6-1999 Letter addressed to t)ic Union by the 
ACL. 

Ex.W4 20-4-1997 Order in MW case No. 104/95 before 
the authority U/Sec. 20 of Minimum Wages Act, 
1948 Vlsaklu^atnam. 

Ex.W5 Telegram addressed to management by the 
High Court in WPMP No. 158/98 in WP No. 
140/98. 

Documents marked for Management: 

Ex.Ml 28-6-1986LettcrofEppoinUnentof SriS.Srinii'asa 
Rao(WW2) 

EX.M2 3-12-1992 Visakha General Order No. 3'^3/92 
Command Lecturc-cum-Assembly Hall- 
Samudrikas. 

Ex.M3 Balance Sheet and audit report for the quarter 
ending 31st July, 1998. 

E\.M4 Balance sheet and audit cortificate for quarter 
ending 31st January, 2000. 

Ex.M5 5-5-1997 Balance sheet and audit report for the 
quarter ending 30th April, 1997. 

Ek M6 10-3-1999 Memorandum of agreement for security 
cover. 

Ex.M7 30-4-1999 Termination Order. 

EX.M8 29-4-1999LetteraddressedtoR2byRL 
Ex.M9 30-4-1998 TeiminationOrderofthepetitioner. 

Ex-MlO 17-5-1999 Letter addressed to Assistant 
Commissioner of Labour by the Management. 
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New Delhi tlie 2nd July, 2001 

S.O. 1856.—In pursuance of Section 17 of tiic 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Industrial Tribunal-cum-Labour Court Visakhapatnam as 
shown in the Annexure in tlie Industrial Dispute between 
the employers in relation to the management of 
M/o Defence and their workman, which was received 
by the Central Government on 2-7-2001. 

[No. L-I4025/11/2001-IR(DU)] 
KULDIP RAl VERMA, Desk Officer. 




















abo\ c said decision was rendered by his Lordship by 
placing reiiancc on 4 Supreme Court decisions which are 
as follows; 

(i; 1996(11) see 341 between Union of India. Vs. 
BisamberDutt. 


Ex. W3 22-6-1999 Letter addressed to the Union bv tlic 
ACL. 

Ex.W4 20-4-1997 Order in MW case No. 104/95 before 
the authority U/Sec, 20 ofMininium Wages .^c^ 
1948 Vlsaklu^atnain. 


(2) Ashwani Kumar Vs. State of Bihar 1997(2) SCC1, 

(3) P. Revindra Vs. Union Territorv of Pondicherri 
1997(1) SCC 350. 

(4) P. Ramakrislina Vs. State of Kerala 19%(I1) SCC 
565. 

(13) Here in tliis case tlic appointment of tlie pedtioner 
is not in any, existing vacancy nor his appointment is after 
going through tlic selection procedure laid down by any 
recruitment rules. In tlic present case, tlie appointments of 
the petitioner was only on adlioc basis, temporarily witliout 
following any statutory recniitment rules. On that ground 
itself tlie petitioner is not entitled to get any relief 

(14) Thus, here this is a case, wlicrc tlie termination 
of the services or disengagement of the petitioner is only 
on account of the closure of tlie screening of films in tlie 
auditorium. No dobut, WWl has stated tliat after the 
termination of his services some are employed. But this 
fact was not pleaded imd even otlicrwise there is no nieterial 
on record to establish tlie said fact. Tliercforc, tlie evidence 
spoken to by him without any pleading has no basis. 

(15) That apart, tlic management issued one montli’s 
notice and also paid one monlli's honorarium in lieu of 
notice, to the workman. Tlicrcforc. the termination or 
disengagement of tlie services of tlic petitioner is in 
accordance with Sec. 25F of tlic I.D. Act. Tims, in any view 
of the matter. I see no merits in this application. 

(16) In tlie result, the petition is dismissed and Nil 
Award is passed, However, each party is directed to bear 
its own costs. Dictated to steno trancribed by her given 
under my hand and seal of tlic court this the 1st day of 
June, 2001. 

K. VEERAPU N AIDU, Presiding Officer, 

Appendix of Evidence 

Witnesses examined for 

Woilanan; Management: 

WW1 G, Sriramulu MWl S.P. MaUck. 

WW 2 S. Srinivasa Rao. 

Documents marked for workman; 

Ex. W1 30-4-99 Telegram adressed to Management by sri 
S. Gangadhara Reddy, Advocate on behalf of the 
Unioa 

Ex.W2 05-1999 Letter addressed to Assistant 
Commissioner of Labour, Visakhapatnam by the 
Union. 


Ev W5 Telegram addressed to managcmcul by the High 
Court in WPMP No. 158/98 in WP No. 140/98. 

Documents marked for Management: 

E.X.M1 28-6-1986LettCrofi^jpointmentof Sri S. Sriiii\;is;i 
Rao(WW2) 

E\,M2 03-12-1992 Visaklia General Order No. 33/92 
CommandLccture-cum Assembh Hall-Samudrika 

Ex. M3 Balance Sheet imd audit report for tlic quarter 
ending 31st July. 1998. 

Ex.M4 Balance Sheet and audit certificate for quarter 
ending 31 st January, 2(K)0. 

Ex.M5 5-5-1997 Balance Sheet and audit report for the 
quarter ending 30th April. 1997, 

ExM6 10-3-1999 Meiiioranduui of agreement forscainti 
cover. 

Ex M7 30-4-1999 Temiinalion Order. 

ExM8 294-1999 Letter addressed to R2 by Rl. 

ExM9 304-1999 Termination Order of tlic petitioner 

ExMlO 17-5-1999 Letter addressed to Assistant 
Commissioner of Labour by tlic m;uiagcmcu1 
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TR 

New Delhi, tlie 2nd July. 2001 

S. O. 1855.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). tlie Ccutr:il 
Government hereby publishes the award of the Industrial 
Tribunal-cum-labourCourt Visakliapatnam as show n in the 
Annc,xure in the Industrial Dispute between the cmplo> ers 
in relation to the management of M/o Defence and their 
workman, which was received by the Central Go\ cnimcni 
on2-7-2(K)l. 

|No. L-14025/10/2001-1R(DU)| 
KULDEEP RAJ VERMA. Desk Officer 
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ANNEXURE 

IN THE CXXJRT OT I>roUSnrRIAL TOIBUN AL Cmi 
LABOUR COURT; VISAKHAPATNAM 

Presents : Sri K. VeaaimNaidu,B.Sc., B.L., Chairman^ 
Presiding Officer 

Dated: 1st Day of June, 2001 

IT.I,D:No. (C) 58/99 

Between; 

Karri ,^)pala Raju, 

S/o Late Appamo 

C/o S. Gangadhare Reddy 

D. No. 9-1-75/1, New Resopuvan^alotn, 

Opp; Indore Stadium, 

Visakhapatnam-13. ;.Worionan. 

And 

1. The Flag Officer, 

Commanding in Chief for CSOC (P & A), 

Head Quarteres, Eastern Naval Command, 

Naval Base Port, Visaklu^itnam. 

2. The Captahu 

INS Virabahu, Sanmdrika Naval Auditorium, 

Naval Base, Visakliapatnam. .Management 

This dispute coming on for final hearing before me 
in the presence of Sri S. G. Reddy, advocate for workman 
and the Govenunent Pleado-for management Upon hearing 
the arguments of both sides and on perusing the entire 
meterial on record, the court passed the following: 

AWARD 

(1) This is an application filed under Sec. 2 A (2) of 
the Industrial Disputes Act 1947 for reinstatement with 
back Wages. 

(2) The case of the petitioner is tliat he was appointed 
as Booking Qeric in the Samudrika Naval Auditorium, Naval 
Base, Visakhapatnam on 1-8-1987 and he worked as such 
tin 304-99 andhe was paid 735 per month, He was woridng 
for 7 hrs. for a day for 26 days in a month, lie was not paid 
minimum wages and hence the workmen’s union filed M,W. 
104/95 before the Authority i.e., Asstt. Commissioner of 
Labour, Circle-II, Vlsakhapatnam and it was allowed. The 
retpcoidencts filed a writ petition No, 15863/97, questioning 
the said order and it is pending before tlie Hon’ble High 
Court; While so, they made an attenpt to terminate the 
services of Union General Secretary by name Sri S. 
Srinivasa Rao and be approached the Honhle High Court 
and filed a writ and obtained interim orders not to terminate 
his services. So he is continuing in service whereas the 
petitiemefsservices wereterminatedw.c.f 30-4-99, witfidut 


assigning any reasons on the ground that the respondents 
have stopped screening ofMovies in the Samudrika Na^al 
Auditorium and also the Non-public Fund. 

(3) It is the further case of the workman that 
Samudrika Auditorium is not closed and that the 
mcnagement is vindictive because the union filed a case 
under Minimum Wages Act. Hence the workman is entitled 
for reinstatement with back wages and continuity of 
sonice. 

(4) The respondents 1 and 2 opposed this tippll- 
catioii on the ground that Samudrika Na val Auditorium is a 
lecture cum assembly liall placed under tlie .AdministnUioii 
of the second rciqxindcnt and it is used for tlie purpose of 
sccrccnlng of training films for the officers and the sailors, 
giving lectures by senior defence offiC'er, dignitaries, VIP's, 
for conducting ^ mposium and cultuml programmes b\ 
Naval Persomiei etc. and tlic hall was also used for 
screening of movies once in a while, for entertainment of 
officers, sailors and their families who are working in very 
stress atmosphere. To meet certain urgent requirements 
casual workers like tlie petitioner and some others were ‘ 
engaged locally and they werepaid honorarium as approved 
by the authorities of the second respondent organisation 
The wnges to casual labourers were ma<Jc from tlic Noii- 
public Fund of the second respondent unit but not from 
the OovafWM^iAiff^ind. The sendees of these casual 
workers arc only oanfodbasis and it will not came under 
the pun'icw of Minimum Wages Act. It is true that the 
imion filed M. W. 104/95 and it was allowed in favom to the 
workman and aganist which the respondent has e filed W ,P. 
No. 15863/97 in tlie Hon’bic High Court of A.P., Hyderabad 
and the Hon ’blc Court has granted Stay Orders against tlie 
order of the Labour Commissioner and directed to deposit 
Rs, 36,129 and the main writ is pending. As per the 
directions of the Higli Court, tlic respondent have to deposit 
an amount ofRs. 36,129 on 18-5-99. 

, (5) It is further submitted tliat Naval Auditorium is 
e.xclusively meant for officers and sailor for lecture cum 
assembly demonstration by senior defence officers, 
seminars, presentations and cultural programsmes by 
Naval Personnel etc. Due to the advent of cable TV. the 
Sanmdrika Naval Auditorium has been incurring losses 
due to recurring of lossscs and tlic uiiai ailability of tlic 
Samudrika Non^Public Fund the screening of nioi ies for 
the entertainment of troops lias been stopped and the Non- 
Pldilic Fund is closed. Hence tlie petitioner’s sen ices were 
stopped by giving one month's notice and one niontli’s 
honorarium in lieu of tlic notice. Tlie termination or 
disengagement of the casual employees was only due to 
unavailability ofthe woik. Therefore, theprovisions of ID. 
Act has no application. Tlic screening of the mm ics In 
Samudrika has been completely stopped and there is no 
intention of restarting the screening of iiioi ics in tlie 
auditorium. Tlic workman was engaged on casual basis for 
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a ^eciflc purpose and on completion of job, his services 
arc to be discontinued and there was no need Tor his 
services. Hence the petition is liable to be dismissed, 

(6) The woiltman is examined as WWl and the 
General Sccretar;^ of the Union is examined as WW2 and 
got niaihed Exs. W1 to W5., On behalf of the management, 
the legal officer for commanding officer, Naval Command, 
who was maintaining tire aiiditorinm. from March, 1999 is 
examined as MWl and through him Exs Ml to Ml0 are 
marked. 

(7) Heard both sides. 

Vs) Tile point that arises for consideration in this 
applicatio>i is: 

Whether the petitioner is entitled for reinstatement 
with back wages? 

(9) 'Hie counsel appearing for tlic workman contends 
tliat the petitioner was appointed as Booking Clerk on 

1-8-87 and he was paid Rs. 735 per month and that he 
worked ccihinuously till his services are terminated w.e f 
30th April, 1999. He was semng a.s Booking Clerk in die 
Samudrika Aoditoriaminsdntainedby Re^ndents 1 and 
2 and his services were terminated because tlic workers 
union filed a case against the respondent under the 
Minimum Wages Act and hence the management 
vindictively temiinatedlhe scrvicci Of the petitioner. These 
facts arc stat ed by both the workmen as well as the General 
Secretary of tiie workers union as WW 1 atid 2. It is also 
contended by die workmen tliat die workers have raised a 
dispute befor e die AssL Commissionerof Labour (Central) 
vHiere efforts were failed and he advised the union to 
approach diis Tribunal, It is alsd: the admitted case of die 
workman that dicre is no appoinmient order in writing, the 
General Secretary Srinivasa Rao has got an.ajjpoinlment 
order whidi is also marked as Ex. Ml. However, thepetitioncr 
was served with a taimination order which is also matktxl 
as Ex. M9 andthelermination notice is marked as Ex. M7. 

(10) The counsel appearuig for the management 
coiTtends dial Samudrika Andiloiium is mainly meant for 
the lectures, seminars, meetings to be enganised by the 
defence personnel screening of films for the entertainment 
of die officer, sailors, and duldnen anddicirfamily metriiers 
and the services of the petitioner was engaged only for the 
screening of the films on IiomMarium basis by paying some 
homorarium to tiic wo-rkus from the Non-public Funds. 
Exs. M3 to M5 are the balance sheets and the audit reports 
for the years ending 31stTu]y, 1998, 31sl .luoe, 2()00.and 
30th April, 1997. Tlic wages arebeingpaid to the petitionor 
from the Non-public Fund and it has no connection with 
the Naiy nov, wttii the Government,and the auditoriom 
screening is now given to Sai Agencies on contract basis 
fiom 1 st October, 1997 as ptm Ex. M6; The services of the' 
workman are tenidnated onthc basis of the Ictterircfitved 


fiomdic Flag CMflcer Commnding-in-ChJef which is marked 
as Ex. M 8 under which it is requested dial all the employees 
working on the honorarium basis except WW2 :ire to be 
termiruted. As per that Jettei. the Adniinistrath e Officer of 
the Auditorium incharge terminated the services of tlic 
petitioner by issuing die termination orders to the petitioner. 
The counsel appearing for the management also admitted 
the filing of the case under Minimum Wages Act by the 
workers union and their success and against which, the 
management filed a Writ Petition No. 15863/97 wlierein an 
interim, direction was given to deposit Rs. 34,729 and 
the same was deposited by the Bank draft and Ex. M10 in 
the letter stating the said fact. So far as the dispute under 
Minimum Wages Act is admitteed by both the parties. Nov 
the short question for tlie determination is as to whether 
the petitionrs services arc taken on casual basis and if so 
whether to termination of the petitioners sendees legal ? 

(11) Tire evidence adduced by both the parties 
discloses that the wages arc being paid to the workmen 
from Non-public Fund which is beingraised by the nicnibers 
of the Naval Officers, Sailors etc., and the services of tlie 
petitioner was taken only in the Auditorium for screening 
of the films on hotrorariTim basis. No doubt, the petitioner 
has put in a continuous sen ice of about 12 years and d>e 
tenninadon of his services resulted due to the closure of 
die Auditorium for the purpose of screening of the niov ics. 
Tlie main object of the Auditorium is to have the lectures 
and thiining programmes, smiunars etc. by the defence 
personnal and the screening of films is a part of acti\'ity in 
the aubltorium for the entertainment of the commanding 
officers, sailorsahd thelrfamUies. Because of the incurring 
of losses in tlie NoniJiidic Fimd and tlic advent of cable 
T.Vs. the management was constrained to close the 
screening of the films In the auditorium, Howei er, the 
workmen congilained that it is vindictive attitude of the 
management because they approached the authorities 
under the Minimurri Wages Act. The case of the 
managenient is that paucity of fundsfrorn the Non-public 
Fund fof the maintenance of the auditorium and secondly 
due to the advent oftiie cable TV, the screening of films in 
the Samudrika Auditorium is discontinued, Tlicrefore, the 
services the petitioner is no longer iiequired. Thus under 
the circumstances, the claim of thepetitioncr that he shall 
be continued in the same post in which he was employed is 
to be considered. 

12. Under die circumstances stated above, I am in 
lined to lake the aid of the decisionrenderedby his Lordship 
in G. Sudhakar and 98 others Vs. LIC of India rqjorted in 
1998(6) ALT 147-1998(6) ALD 527 wherein his Lordship 
was pleased to hold that two conditions are so existent to 
grant die reliefofregularisation or continuation of services; 
(1) Entry of an employee on temporary or adhoc basis 
should bcagainst or^tposting vacancy, (2) The appointment 
was made after going through the selection procedure laid 
down by the relevant ririds: The above said 
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decision was rendered by his Loidfih^ by placing reliance 
on 4 Supreme Court decisions which are as follows: 

(1) 1996 (II) see 341 between Union of India 
Vs. BlsambarDotL 

(2) Ashwani Kumar Vs. State of Bihar 1997 (2) 
SCCl. 

(3) P. Ravindra Vs. Union Territory of Pandicheri 
1997(1) sec 350. 

(4) P. Ramakrishna Vs. State of Kerala 1996 (II) 
sec 565. 

(13)Hereinthis case the ^^intment of the petitioner 
is not in any existing vacancy nor his appointment is after 
going through the selection procedure laid down by any 
recruitment rules. In the present case, the appointments of 
the petitioner was only on ad-hoc basis, temperarily without 
following any statutory recruitment rules. On that ground 
itself the petitioner is not entitled to get any relief 

(L4) Thus, here this is a case, were the termination of 
the services or disengagement of the petitioner is only on 
account of the closure of the screening of film in the 
auditorium. No doubt, WWl has stated that after the 
termination of his services some are employed. But this 
fact was not pleaded and even otherwise Uictc is no material 
on record to establish the said fact. Therefore, the evidence 
spoken to by him without any pleading has no basis. 

(15) That part, the management issued one month’s 
notice and also paid one month’s honorarium in lieu of 
notice, to the workmen, Therefore, the termination or 
disengagement of the services of the petitioner is in 
accordance with Sec. 25F of the I.D. Act. Thus, in any view 
of the matter, I see no merits in this application. 

(16) In the result, the petition is dismissed and Nil 
Award is passed. However, each party is directed to bear 
its own costs. 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 1st day of 
June, 2(X)1. 

K. VEERAPU NAIDU, Presiding Officer 
Appendix of Evidence 
Wimesses Examined for 

Workman Management: 

WWl K. AppalaRaju MWl S.P. MalUck 

WW2 S. Srinivasa Rao. 

Documents marked for workman: 

ExWl 30-4-1999Tclcgram addressedto Management by 
Sri S. Gimgadlrnra Reddy advocate on behalf of 
the Union. 

EvW2 -05-1999 Letter addressed to Assistant 
Cdihniissioner of Labour Visakhapatnam by the 
Uhibn. ;' 


... . . j 

ExW3 22-6-1999 Letter addressed to t^e Union by the 
ACL, 

EX.W4 20-4-1997 Order in MW case No. 104/95 before 
the authority U/Sec. 20 of Minimum Wages Act, 
1948 Vlsakh^atnam. 

ExW5 Telegram addressed to management by the 
High Court in WPMP No. 138/98 in WP No. 
140/98. 

Documents marked for Management: 

Ex-Ml 28-6-1986Letterof^jpointmentof Sri S. Sriimasa 
Rao(WW2) 

Ex.M2 3-12-1992 Visakha General Order No. 3^3/92 
Command Lccture-cum-Assembly Hall- 
Samudrikas. 

Ex. M3 Balance Sheet and audit report for the quarter 
ending 31st July, 1998. 

EvM4 Balance sheet and audit cortificate for quarter 
ending 31st January, 2000, 

Ex. M5 5-5-1997 Balance sheet and audit report for the 
quarter ending 30th April, 1997. 

Ex.M6 10-3-1999 Memorandum ofagreementfor security 
cover. 

Ex,M7 30-4-1999 Tennination Order. 

&IL.M8 29-4-1999LctteraddressedtoR2byRl. 

Ex,M9 30-4-1998TerminationOrdcrofthepetitioner. 

Ex-MlO 17-5-1999 Letter addressed to Assistant 
Commissioner of Labour by the Management. 
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3)t/iqt'3 TPT W, aifiRpRt 
New Delhi tlie 2nd July, 2001 

S.O, 1856.—In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Industrial Tribunal-cum-Labour Court Visakhapatnam as 
shown in the Annexurc in the Industrial Dispute between 
the employers in relation to the management of 
M/o Defence and their workman, which was received 
by the Central Government on 2-7-2001. 

[No, L-14025/11/2001-IR(DU)] 

KULDIPRAIVERMA, Desk Officer. 






ANNEXURE 

INTHE COURT OF INDUlfflRIAL TRIBUNAL CUM 
LABOUR COURT; VISAKHAPATNAM 

PRESENT 

Sri K. Vcer^uNaidu, B.Sc, B.L,, 

Chairtnan& Presiding Officer. 

Dated 1 st day of June, 2001 

I.T.I.D.(C) 59/99 

BETWEEN 

Goddu Appanna, 

S/o Rama Murthy, 

C/o S. Gangadhaia Reddy, 

D. No. 9-1-75/1, New Resapuvanipalem, 

Or) : Indore Stadium, 

Visakhiq)atnam-13, ... Woricman 

AND 

1, The Flag Officer, 

Commanding-in-Chief for CSOC (P & A) 

Head Quarters, Eastern Naval Command, 

Naval Base Port, Visakhapatnam. 

2. The Captain, 

INS Virabahu, Samudrika Naval Auditorium, 

Naval Base,Visakhapatnam .,. Management 

This dispute coming on for final hearing before me in 
the presence of Sri S.G. Reddy, advocate for workman 
and the Government Pleader for management. Upon 
hearing the arguments of both sides and on perusing the 
entire material on record, the court passed the following : 

AWARD 

(1) This is an application filed under Sec. 2 A(2) of 
the Industrial Disputes Act, 1947 for reinstatment with back 
wages. 

(2) The case of the petitioner is that he was c^pointed 
as Usher in the Samudrika Naval Auditorium, Naval Base, 
Visakht^tnam on 11-4-89 and he worked as such till 
30-4-99 and he waspaid Rs. 735/-permonth, Hewasworking 
forShrs. fora day for 26 days in a month. He was not paid 
minimum wages and hence the workers union filed M, W. 
104/95 before the Authority i.e., Asstt, Commissioner of 
Labour, Circle-U, Visakhapatnam and it was allowed. Tire 
re^ondents filed a writ petition No. 15863/97, questioning 
the said order and it is pending before the HonTtle High 
Court. While so, tlicy made an attetrqtt to terminate the 
services ofUnion General Secretary by name Sri S. Srinivasa 
Rao and he approached the Hon’blo High Court and filed 
a writ and obtained interim orders not to terminate his 
services. So he is continuing in service whereas the 
petitioner's services wer e terminated w.e.f. 30-4-99 without 
assigning any reasons on the ground that the re^ondents 


have stopped screening of Movies in the Samudrika Naval 
Auditorium and also the non-public fund. 

(3) It is the further case of the workman that 
Samudrika Auditorium is not closed and that the 
management is vindictive because the union filed a case 
under Minimum Wages Act. Hence tlic workman is entitled 
forreinstatement with back wages and continuity of senice. 

(4) The respondents 1 and 2 opposed this 
plication on the ground that Samudrika Naval Auditorium 
is a lecture-cum-assembly hall placed under the 
Administration of the second respondent and it is used 
for the purpose of screening of training films for the officers 
and the sailors, giving lectures by senior defence officer, 
dignitaries, VIP’s, for conducting symposiums and cultural 
programmes by Naval personnel etc. and the hall was also 
used for screening of movies once in a while, for 
cntcitainmcnt of officers, sailors and their families tvho are 
working in a very stress atmosphere. To meet certain urgent 
requirements, casual workers like tlie petitioner and some 
others were engaged locally and they were paid honoRuiutn 
as approved by the authorities of the second respondent 
organisation. The wages to casual labourers were made 
from the Non-public fund of the second respondent unit 
but not from the Government fund. Tlic sendees of tliese 
casual workers are only on need basis and it will not come 
under the purview of Minimum Wages Act, It is true that 
the union filed M. W. 104/95 and it was allowed in fitvour of 
the woikmen and against which tlie respondent have filed 
W.P. No. 15863/97 in the Hon’ble High Court of A.P 
Hyderabad and the Hon’ble Court has granted Stay Orders 
against the order of the Labour Commissioner and directed 
todepositRs. 36,129/-and the main writ is pending. Asper 
the Erections of the High Court, the respondent have to 
deposit an amount of Rs. 36,129/- on 18-5-99. 

(5) Itisfurtlier submitted that Naval Auditorium is 
exclusively meant for officers and sailors lor Iccture-cum- 
asscmbly demonostration by senior defence officers, 
se minar s, presentations and cultural progranunes by Na\'al 
Personnel etc. Due to tlie advent of cable TV, the Samudrika 
Naval Auditorium has been incurring losses due to 
recurring of losses and tlie imavailability of tlie Samudrika 
Non-public fund, the screening of movies for the 
entertainment of troops has been stopped and tlie non¬ 
public fund is closed. Hence tlie petitioner’s serv ices were 
stopped by giving one month’s notice and one months’ 
honorarium in lieu of the notice. Tlie termination or 
disengagement of the casual employees was only due to 
unavailability of the work. Tlierefore, tlie provisions of l.D. 
Act has no application. Tlie screening of the movies in 
Samudrika has been completely stopped and there is no 
intention of restarting the screening of movies in the 
auditorium. The workman was engaged on casual basis for 
a specific purpose and on completion of job, his services 
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are to be discontinued and there was no need for his 
services. Hence the petition is liable to be dismissed. 

(6) The wotitman is examined as WWl and the 
General Secretary of the Union is examined as WW2 and 
got mathed Exs. W1 to W5, On behalf of the management, 
the legal officer for commanding officer. Naval Command, 
who was maintaining the auditorium from March, 1999 is 
examined as MWl and through him Exs. Ml to MIO arc 
maiked. 

(7) Heard both sides. 

(8) The point that arises for consideration In this 
application is; 

Whether the petitioner is entitled for reinstatement 
with back wages? 

(9) The counsel spearing for the workman contends 
that the petitioner was appointed as Usher on 11-4-89 and 
he was paid Rs. 735/- per month and that he worked 
continuously till his services are terniinatedw.c.f 30th A|Mil, 
1999. He was serving as Uslier in tlie Samudrlka Auditorium 
maintained by respondents 1 and 2 and his services were 
termined because tlie workers union filed a case against 
the respondent under the Minimum Wages Act and hence 
the management vindictively terminated the Services of 
the petitioner, Tliese facts are statedby both tlie workman 
as well as the General Secretary of the workers union as 
WWsl and2. It is also contended by the woikmim that the 
workers have raised a dispute before the Asstt. 
Conmiissioner of Labour (Central) whose efforts were failed 
and he advised tlie union to approach this Tribimal. It is 
also the admitted case of the workman tliat tlicrc is no 
appointment order in writing, tlie general secretary Srinivasa 
Rao has gotim appointment order which is also marked as 
Ex. Ml. However, the petitioner was served with a 
termination order which is also marked as Ex. M9 and the 
termination notice is marked as Ex. M7, 

(10) The counsel appearing for the management 
contends that Samudrlka Auditorium is mainly meant for 
the lectures, seminars, meetings to be organised by the 
defence pcrsoimel screcing of films for the entertainment 
of the officers, sailors and children and tlieir faiiiily members 
and tile services of Uic petitioner was engaged only for 
the screening of the films on honorarium basis by paying 
some honorarium to the workers from the non- public funds. 
Exs. Ml to M3 are the balance sheets and the audit reports 
for the years ending 31st July, 1998, 30th June. 2000 and 
30t]i April, 1997. Tlie wages are being paid to tlicpctitloner 
from the non-public fund and it has no connection with the 
Navy now with the Government and the auditorium 
screening is now given to Sai Agencies on contract basis 
Jiom 1st October, 1997 as per Ex. M6. The services of tlic 


workmen are terminated on the basis of the letter received 
fiom the Flag Officer Commanditig- In-chlef wltidi is marked 
as Ex. MS under whidi it is requested that all the employees 
working on the honorarium basis cxcqjt WW2 are to be 
terminated. As pw that letter, the administrative officer of 
the Auditorium Incharge terminated the services of the 
petitioner by issuing the termination orders to tlie petitioner. 
The counsel appearing for the management also admitted 
the filing of the case under Minimum Wages Act b>' the 
workers union and their success ahd against Which, the 
management filed a writ perillon No. 13863/97 wherein an 
interim dlroalon was given to deposit Rs. 34,729/- and the 
same was deposited by tlie bank draft and Ex. MIO is tlie 
letter stating the said fact. So far as the dispute under 
Minimum Wages Act is admitted by both tlie parties. Now 
the short question for the detetminatlcm is us to u hetlicr 
the petitioner’s services are tiiken on casual basis and if so 
whether the lertnination of tile petitioner’s services is legal? 

(11) The evidence adduced by both tlie parlies 
discloses that the wages are being paid to tJic workman 
from non-public fund which is being raised by llic members 
of the Naval Officer. Sailors etc. and the services of the 
petitioner was taken only in tlic Auditoritim for screening 
of die films on honorarium basis. No doubt, tliepelilioiicr 
has put ih a continuous service of about In years and the 
tennination of his services resulted due to Uic closure of 
the Auditorium for tlie purpose of serceniug of tlic mo^ ics. 
The main object of tlic Auditorium is to lia\ c die lectures 
and training progranmies. Seminars etc. by the defence 
personnel and die screening of films is a part of actii iiy in 
die auditorium for the entertainment of the commanding 
officers, sailors and dieir families. Because of the incurring 
of losses in the non-public fimd and die advent of cable 
TVs the management was constrained to clo.se the 
screening of the films in die auditorium. Howci er, llic 
workman complamed that it is a vindictive attitude of the 
ntanagmeiit because Uiey approached die auUiorilics under 
the Minimum Wages Act. The case of mauagcmciil is that 
paucity of funds from the non-public fuiid I'oi the 
maintenance of die auditorium and secondly due (o the 
advent of the cable TV, the screening of films in the 
Samudrika Auditorium is discontinued. Tlicrcforc. the 
services ofdiepelidoner is no longer required. Tliu.s. under 
the circumstances, the claim of the petitioner dial lie shall 
be Continued in die same post in which he was cmploi cd is 
to be considered. 

(12) Under die circumstances staled uboi c. 1 am 
inclined to take the aid of die decision rendered b> his 
Lordship in G. Sudliakarand 98 Others Vs. LIC of India 
reported in 1998 (6) ALT 147-1998(6) ALD .527 wherein 
his Lordship was pleased to hold that two conditions arc 
co-cxistent to grant the relief of regularisaiion or 
continuation of services : (1) Entry of an employee on 
temporary oradlioc basis should be against an c.xisling 
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vacancy, (2) The ^qwlntmrait was made after going through 
tho selection procedure laid down by the relevant 
recruitment rules. The abovesaid decision was rendered 
by his Lordship by placing reliance on 4 Supreme Court 
decisions which arc as follows: 

(1) 1996(11) see 341 between Union of India Vs. 
BisamberDutt, 

(2) Ashwanl Kumar Vs, State of Bihar 1997(2) 
SCCl, 

(3) P. Ravindia Vs. Union Tenitory of Pairdichcri 
1997(1) SSC 350. 

(4) P. Ramakiishna Vs. StateofKciala 1996(11) SCC 
563. 

(13) Here in this case the appointment of the 
petitioner is not in any existing vacancy nor his 
appointment is after going throu^ the selection procedure 
l^d down by any recruitment rules. In the present case, 
the appointments of the petitioner was only on ad hoc 
basis, temporarily without following any statutory 
recruitment rules. On tliat ground itself the petitioner is not 
entitled to get any relief. 

(14) Thus, here this is a^case, where the termination 
of the services or disengagement of the petitioner is only 
on account of the closure of .tfio^croening of lUms in the 
auditorium. No doubt, WWl $ated that after the 
termination of his services scjtfe are employed. But this 
fact was not pleaded and even otherwise thae is no material 
on record to establisli the said faa. Therefore, the evidence 
spoken to by him without any pleading has no basis. 

(15) That apart, the management issued one 
month’s notice and also paid one month’s honorarium in 
lieu of notice to the worieman. Therefore, the termination 
or disengagement of the services of the petitioner is in 
accordance with Sec. 25F of the I.D. Act. Thus, in any 
view of the matter, I see no merits in this application. 

(16) In the result, the petition is dismised and Nil 
Award is passed. However, each party is directed to bear 
its own costs. Dictated to steno transcribed by her given 
under my hand and seal of the court this tire 1st day of 
June, 2001. 

K.VEERAPPUNA1DU. 

Presiding Officer, 

Appendix of Evidence 
Wimesses Examined for 

Woikman Management 

WWl G. Appanna MWl S.P, Mallick 

WW2S. Srinivasa Rao. 

Documents marked for worionan: 

Ex-Wl 30-4-1999 Telegram addressed to 

Management by Sri S, Gangadhara 
Reddy, Advocate on behalf of the Union. 


Ex. W2 05-1999 Letter addressed to Assistant 

Commissioncrof Labour, Visakliapatnam 
by the Union. 

Ex. W3 22-6-1999 Letter addressed to tlie Union 

by the ACL. 

Ex. W4 20^1997 Order in MW Case No. 104/95 

before the authority U/Sec. 20 of 
Minimum Wages Act, 1948 
Visakliapamam. 

Ex. W5 Telegram addressed to management b\ 

the Higli Court in WPMP No. 158/98 in 
WPNo. 140/98. 

Documents marked for Management: 

Ex. Ml 28-6-1986 Letter of appointment of Sri 

S. Srinivasa Rao (WW2). 

Ex. M2 3-12-1992 Visakha General Order 

No. 33/92 Command Lecture cum 
Assembly Hall Samudrika. 

Ex. M3 Balance Sheet and audit report for the 

quarter ending 31st Jul}'. 1998 

Ex. M4 Balance sheet and audit certificate I'or 

quarter ending 31 St Jamuuy. 2000. 

Ex. M5 5-5-1997 Balance Sheet and audit reprort 

for the qiuuler ending .lOtli April. 1997, 

Ex. M6 10-3-1999 Memorandum of agreement 

for securifi' cover. 

Ex. M7 30-4-1999 Termination Order. 

Ex. M8 29-4-1999 Letter addressed to R2 by R1, 

Ex. M9 30-4-1999 Termination order of tire 

petitioner. 

Ex. MIO 17-5-1999 : Letter addressed to 

Assistant Commissioner of Labour b>' 
lire Management. 

Rtetrfi, 2 2001 

W.31T. 1857.— rem i C 1947 (1947 
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New Delhi, the 2nd July, 2001 

S.O. 1857.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Cibuit, "S^sakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/o Defence 
and their workman, which was received by the Central 
Government on 2-7-2001. 

[No, L-]4025/12/2(K)l-IRpU)] 
KULDIP RAIVERMA Desk Officer 
ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, VISAKHAPATNAM 

PRESENT 

Sri K. Veen^uNaidu, B.Sc. 

Chairman & Presiding Officer. 

Industrial Tribunal-cum-Labour Court, 
Visakhapatnam 

Dated, 1 st day of Jimc, 2001 

IT.IXt.(C) 60/99 

BETWEEN 

S. (jovindaRao, S/o Mahalakshami Naidu, 

C/o S. Gangadhara Reddy, Advocate, 

D. No, 9-1-75/1, New Rosapuvanipalam, 
Visakhapatnam-13 ...Workmen. 

AND 

1. The Flag Officer, 

Commanding-in-Cliief for CSOC(P&A) 

Head Quarters, Eastern Naval Command, 

Naval Base Port, Visakhapatnam. 

2. TheCaptairt, 

INS Virabahu, Samudrika 
Naval Auditorium, Naval Base, 

Visakhapatnam ..., Management. 

This dispute coming on for final hearing before me in 
the presence of Sri S.G, Reddy, advocate for workman 
and the Government Pleaderfor management Uponhearing 
tire arguments of both sides and on perusing the entire 
material on record, the court passed the following: 

AWARD 

(1) This is an application filed under Sec. 2A(2) of 
the Industrial Disputes Act 1947 forrdnstatment with back 
wages, 

(2) The case of the petitioner is that he was appointed 
as Usher in the Samudrika Naval Auditorium, Naval Base, 
Visakhapatnam on 1-8-86 and he worked as such till 


30-4-99 and he was paid Rs. 735/- per month. He was 
working for 8 hrs. for a day for 26 days in a month. He was 
not paid minimum wages and hence workers union filed 
M.W. 104/95 before the Authorityi.e., Asstt. Conunissioncr 
of Labour, Circle-II, Visakhapatnam and it was allowed. 
The respondents filed a writ petition 
No. 15863/97 questioning the said order and it is pending 
before the Hon’ble High Court. While so, they made an 
attenpt to terminate the services of Union General Secretarr' 
by name Sri S. Srinivasa Rao and he approached the 
Hon’ble High Court and filed a writ and obtained interim 
orders not to terminate his services. So he is continuing in 
service whereas the petitioner’s services were terminated 
w.e.f 30-4-99 without assigning any reasons on the ground 
tliat the respondents have stopped screening of Movies 
in the Samudrika Naval Auditorium and also tire non-public 
fimd. 

(3) It is the further case of the workman that 
Samudrika Auditorium is not closed and that the 
management is vindictive because the union filed a case 
under Minimirm Wages Act. Hence the workmen is entitled 
for reinstatement with back wages and continuity of service. 

(4) The respondents 1 and 2 opposed this 
application on the ground that Samudrika Naval 
Auditorium is a lecture-cum-assembly hall placed under 
the Administration of the second respondent and it is 
used for the purpose of screening of training films for tire 
officers and the sailors, giving lectures by senior defence 
officer, dignitaries, VIP’s, for conducting symposiums 
and cultural programmes by Naval personnel etc. and the 
hall was also used for screening of movies once in a while, 
for entertainment of officers, sailors and tlicir families who 
are working in a very stress atmosphere. To meet certain 
urgent requirements, casual workers like the petitioner 
and some others were engaged locally and they were paid 
honororium as approved by the authorities of the second 
respondent organisation. The wages to casual labourers 
were made from the Non-public fund of the second 
respondent unit but not from the Government fund. The 
services of these casual workers are only on need basis 
and it wUlnot come under the purview of Minimum Wages 
Act. it is true that the union filed M.W. 104/95 and it was 
allowed in favour of the workmen and against the 
respondent have filed W.P. No, 15863/97 in tire Hon’ble 
High Court of A.P., Hyderabad and the Hon’blc Court 
has granted Stay Orders against the order of the Labour 
Commissioner and directed to deposit Rs. 36,129/- and 
the main writ is pending. As per the directions of the 
High Ck)urt, the respondent have to deposit an amount of 
Rs. 36,129/-on 18-5-99. 

(5) It is further submitted that Naval Auditorium is 
exclusively meant for officers and sailors for lecturc-cuni- 
assembly demonostration by senior defence officers. 
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seminais, presentations and cultural programmes by Naval 
Personnel etc. Due to the advent of cable TV, the Samudtika 
Naval Auditorium has been incurring losses due to 
recurring of losses and the unavailability of the Samudrlka 
Non public fund, the screening of movies for the 
entertainment of troops has been stopped and the non 
public bind is closed. Hence the petitioner's services were 
stopped by giving one month’s notice and one month’s 
honorarium in lieu of the notice. The termination or 
disengagement of the casual employees was only due to 
unavailability of the vi'ork. Therefore, the provisions of 
I.D, Act has no application. The screening of the movies 
in Samudtika has been completely stopped and there is no 
intention of restarting the screening of movies in the 
auditorium. The workman was engaged on casual basis 
for a specific purpose and on cort^letion of job, his services 
are to be discontinued and there was no need for his 
services. Hence the petition is liable to be dismissed. 

(6) The workman is examined as WWl and the 
General Secretary of the Uruon is examined as W W2 and 
got marked Exs. W1 to W5. On behalf of the management, 
the legal officer for commanding officer. Naval Command, 
who was malntairung the auditorium from March, 1999 is 
examined as MWl and through him Exs. Ml to MIO arc 
marked. 

(7) Heard both sides. 

(8) The point that arises for consideration in this 
^plication is: 

Whether the petitioner is entitled for reinstatement 

with back wages? 

(9) The counsel spearing for the workman contends 
that the petitioner was appointed as Usher on 
1-8-86 and he was paid Rs. 735/- per month and that he 
worked continuously till his services are terminated w.e.f 
30th April 1999. He was serving as Usher in the Samudrika 
Auditorium maintained by respondents 1 and 2 and his 
services were terminated because the workers imion filed 
a case against the respondent under the Minimum Wages 
Act and hence the management vindicitivcly terminated 
the services of the petitioner. These facts arc stated by 
both the workman as well as the General Secretary of the 
workers irrtion as WWs 1 and 2. It is also ermtended by the 
workman that the workers have raised a dispute before 
the Asstt, Commissioner of Labour (Central) whose efforts 
were failed and he advised the union to approach this 
Tribunal. It is also the admitted case of the workrttan that 
there is no appointment order in writing, the general 
secretary Srirrivasa Rao lias got an appointment order 
which is also marked as Ex, Ml, However, the petitioner 
was served with a termination order which is also marked 
as Ex, M9 and the termination notice is marked as Ex. M7, 

(10) The counsel appearing for the management 
contends that Samudrilm Auditorium is mainly meant for 


the lectures, seminars, meetings to be mganised by the 
defence persormelscreeing of filtns for the entertainment 
of the officers, sailors and children and their family 
members and the services of the petitioner was engaged 
only for the screening of the filtns on honorarium basis by 
paying some honorarium to the workers from the non 
public funds. Exs. Ml to M5 are the balance sheets and 
the audit reports for the years ending 31st July, 1998,31 st 
Jrmc, 2000 and 30th April, 1997. The wages are being 
paid to the petitioner from the non public fund and it lias 
no cormection with the Navy nor with the Government and 
the auditoriiun screening is now given to Sai Agencies on 
contract basis from 1st October, 1997 asperEx. M6. The 
services of the workman arc terminated on the basis of the 
letter received from the Flag Officer (Commanding in chief 
whidi is marked as Ex. MS under which it is requested that 
all the employees working on the honorarium basis excqit 
WW2 are to be terminated. As per that letter, the 
administrative officer of the Auditorium incharge 
terminated the services of the petitioner by issuing the 
termination orders to the petitioner. The counsel appearing 
for the management also admitted the filing of tlie case 
rmder Minimum Wages Act by the workers union and 
their success and against which, the management filed a 
writ petitioner No. 15863/97 wherein an interim direction 
was given to deposit Rs. 34,729/- and the same was 
dqxrsitedby the bank draft and Ex. MIO is the letter stating 
the said fact So far as the dispute under Minimum Wages 
Act is admitted by both the prarties. Now the short question 
for the determination is as to whether the petitioner's 
services are taken on casual basis and if so whether the 
termination of the petitioner’s sovices is legal? 

(11) The evidence adduced by both the parties 
discloses that the wages are being paid to the workman 
from non public fund which is being raised by the members 
of the Naval Officer, Sailors etc, and the services of the 
petitioner was taken only in the Auditorium for screening 
of the films on honorarium basis. No doubt, the petitioner 
has put in a continuous service of about 13 years and the 
termination of his services resulted due to the closure of 
the Auditorium for the purpose of screening of the movies. 
The main object of the Auditorium is to have the lectures 
and training programmes, seminars etc. by the defence 
personnel and the screening of films is a part of activity in 
the auditorium for the entertainment of the commanding 
officers, sailors and their families. Because of tlie incurring 
of losses in the non public fund and the advent of cable 
TVs the management was constrained to close the 
screening of the films in the auditorium. However, the 
workman complained that it is a vindictive attitude of the 
management because they approached the authorities 
under the Minimum Wages Act. The case of management 
is that paucity of funds from the non public f^nd for the 
maintenance of the auditorium and secondly due to the 
advent of the cable TV, the screening of films in the 
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Samudrika auditorium is (Uscontinued. Therefore, the 
service of the petitioner is no longer required. Thus, under 
the circumstances, the claim of the petitioner that he shall 
be contained in the same post in which he was employed 
is to be considered. 

(12) Under the circumstances stated above, 1 am 
inclined to take the aid of the decision rendered by his 
Lordship in G. Sudhakar and 98 others Vs. LIC of India 
reported in 1998 (6) ALT 147-1998(6) ALD 527 wherein 
his Lordship was pleased to hold that two conditions are 
co-existent to grant the relief of regularisation or 
continuation of services : (1) Entry' of an employee on 
temporary or ad hoc basis should be against an existing 
vacarKy,(2)Thc£q)poiiitmentwasmade after goingthrou^ 
the selection procedure laid down by the relevant 
recruitment rules. The above said decision was rendered 
by his Lordship by placing reliance on 4 Sipreme Coiut 
decisions which are as follows; 

(1) 1996(11) see 341 between Union of India Vs. 
BisambarUutt. 

(2) Ashwani Kumar Vs. State of Bihar 1997(2) 

seei. 

(3) P. Ravindra Vs. Union Territory of Pondichcri 
1997(1) SSC 350 

(4) P, Ramakrishna Vs. State of Kerala 1996 (II) 
Se 565. 

(13) Here in this case the appointment of the 
petitioner is not in any existing vacancy nor his 
qrpointment is after going through the selection procedure 
laid down by any recruitment rules. In the present case, 
the appointments of the petitioner was only on ad hoc basis, 
temporarily without following any statutory recruitment 
rules. On that ground itself the petitioner is not entitled to 
get any relief. 

(14) Tlius, here this is a case, where the termination 
of the services or disengagement of the petitioner is only 
on account of the closure of the screening of films in the 
auditorium. No doubt, WWl has stated that after the 
termination of his services some are employed. But this 
fact was not pleaded and even otherwise there is no material 
on record to establish the said fact. Therefore, the evidence 
spoken to by him without any pleading has no basis. 

(15) That apart, the management issued one 
month's notice and also paid one month's honorarium in 
lieu of notice, to the workman. Therefore, the termination 
or disengagement of the services of the petitioner is in 
accordance with Sec. 25F of the l.D. Act, Thus, in any 
view of the matter, 1 see no merits in this application. 

(16) In the result, the petition is dlsmised and Nil 
Award is passed. However, each party is directed to bear 


its own costs. Dictated to steno transcribed by her given 
under my hand and seal of the court this the 1st day of 
June, 2001. 

KVEERAPPUNAIDU, 
Presiding Officer 

^pendlx of Evidence 
Witnesses Examined for 

Wodonan Management 

WWl GovindaRao MWl S.P. Mallick 

WW2 S. Srinivasa Rao 

Documents marked for workman: 

Ex-Wl 30-4-1999 Telegram addressed to 

Management by Sri S. Gangadhara 
Reddy, Advocate on behalf of the 
Union. 

Ex. W2 05-1999 Letter addressed to Assistant 

Commissioner of Labour, 

Visakhapatnam by the Union. 

Ex. W3 22-6-1999 Letter addressed to tire Union 

by the ACL. 

Ex, W4 20-4-1997 Order in MW Case No. 104/ 

95 before the authorit> U/Scc. 20 of 
Minimum Wages Act, 1948 
Visakhapatnam. 

Ex. W5 Telegram addressed to management by 

theHigliCourtinWPMPNo. 158/98 in 
WPNo. 140/98. 

Documents marked for Management; 

Ex. Ml 28-6-1986 Letter of appointment of Sri. 

S. Srinivasa Rao (WW2). 

Ex. M2 3-12-1992 Visakha General Order No. 

33/92 Command Lecture cum Assembly 
Hall Samudrika. 

Ex. M3 Balance Sheet and audit report for the 

quarter ending 31st July, 1998. 

EX.M4 Balance Sheet and audit certificate for 

quarter ending 31st January, 2000. 

Ex. M5 5-5-1997 Balance Sheet and audit report 

forthe quarter ending 30th April, 1997 

Ex, M6 10-3-1999 Memorandum of agreement 

for security cover. 

Ex. M7 30-4-1999 Termination Order. 

Ex. M8 29-4-1999 Letter addressed to R2 by R1. 
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Ex,M9 30-4-1999 Temination order of the 

petitioner, 

ExMlO 17-5-1999 ;Lettcraddressedto Assistant 

Commissioner of Labour by 
Management. 

^ 2 'jjeillJ, 2001 
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New Dellii, tlie 2nd July, 2001 

S.O. 1858.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of tlie Industrial 
Tribiuial-cum-Labom- Court Visaldtapabiam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/o Defence 
and their workman, which was received by the Central 
Government on 2-7-2001. 

[No, L-14025/14/2001-IR(DIJ)1 
KULDIP RAl VERMA. Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM- 
LABOURCOURT: VISAKHAPATN/VM 

PRESENT 

SriK. Veer^iuNaidu, B.Sc. B.L., 

Chairman & Presiding Officer. 

Dated; 1st day of June, 2001 

I.T.I.D.(Q 62/99 

BETWEEN: 

GattaEswarRao, 

S/o Late Somulu, 

C/o S. Gangadhara Reddy, Advocate, 

D. No. 9-1-75/1, NearRosapuvanipalam, 
Visakhapatnam-13 ...Workmen. 

AND 

1. The Flag Officer, 

■ Commanding in Chief for CSOC(P&A) 

Head Quarters, Eastern Naval Command, 

Naval Base Port, Visakliapatnam. 


2. The detain, 

INS Virabahu, Samudtika 
Naval Auditorium, Naval Base, 

Visakhapatnam ... Management. 

This dispute coming on for final hearing before me in 
the presence of Sri S.G. Reddy, advocate for workman 
and the Government Pleader for management. Upon 
hearing the arguments of botli sides and on perusing the 
entire material on record, the court passed the following: 

AWARD 

(1) 'fhis is an application filed under Sec. 2A(2)of 
the Industrial Disputes Act, 1947 for reinstatment w itli back 
wages. 

(2) The case of the petitioner is that he was 
appointed as Safaiwala in tlie Samudrika Naval Auditorium 
Naval Base, Visakliapatnam on 9-10-1991 andheworked 
as such till 30-4-99 and he was paid 683 per montli. He 
was working for 8 lirs. for a day for 26 days in a montli 
He was not paid minimum wages and hence workers 
union filed M. W. 104/95 before the Autliority i.e., Asstt. 
Commissioner of Labour, Circle-Il, Visakhapatnam and 
it was allowed. The respondents filed a writ petition No. 
15863/97 questioning tlie said order and it is pending 
before the Hoii’ble High Court. While so, they made an 
attempt to terminate the services of Union General 
Secretary by name Sri S Srinivasa Rao :uid Uc approached 
the Hon’ble High Court and filed a writ and obtained 
interim orders not to terminate his services. So he is 
continuing in service whereas the petitioner's sen ices 
were terminated w.e.f. 30-4-99 without assigning an> 
reasons on the ground tliat tlic respondents have stopped 
screening of Movies in the Samudrika Naval Auditorium 
and also the non-public fund. 

(3) It is the further case of the workman that 
Samudrika Auditorium is not closed and that the 
management is vindictive because the union filed a case 
under Minimum Wages Act. Hence tlie workmen is entitled 
for reinstatement with back wages and continuity of 
service. 

(4) The respondents 1 and 2 opposed this application 
on tlie ground that Samudrika Naval Auditorium is a 
Iccturc-cuni-asscmbly hall placed under the Administration 
of Uie second respondent and it is used for the purpose of 
screening of training films for the officers and the siiilors, 
^ing lectures by seniordcfcncc officer, dignitaries. VIP's, 
for conducting symposiums and cultural programmes b> 
Naval pcrsoimel etc. and the hall was also used for 
screening of movies once in a while, for entertainment of 
officers, sailors and tlieir families who arc working in a 
very stress atmosphere. To meet certain urgent 
requirements, casual workers like the petitioner and 
soineothers were engaged locally and they were paid 
honorarium as approved by the authorities of the second 
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respondent organisation. The wages to casual labourers 
were made from the non-^public fund of the second 
respondent unit but not fiom the Government fund. The 
services of these casual workers are only on need basis 
and it will not come under the purview of Minimum Wages 
Act. It is true that the union filed M. W. 104/95 and it was 
allowed in favour of the workmen and against which the 
re^ndent have filed W.P. No. 15863/97 in the Hon’ble 
Hi^ Court of A.P., Hyderabad and the Hon’ble Court has 
granted Stay Orders against tlic order of the Labour 
Commissioner and directed to dqroslt Rs. 36,129 and the 
main writ is pending. As per the directions of the High 
Court, the respondent have to deposit an amount of 
Rs. 36,129/-on 18-5-99. 

(5) It is further submitted tliat Naval Auditorium is 
exclusively meant for officers and sailors for lecture-cum- 
assembly demonstration by senior defence officers, 
seminars, presentations and cultural prograrrunes by Naval 
Personnel etc. Due to the advent of cable TV, the 
Samudrika Naval Auditorium has been incurring losses 
due to recurring of losses and the unavailability of the 
Samudrika non-public fund, the screening of movies for 
the entertainment of troops has been stopped and the non 
■public fund is closed. Hence the petitioner’s services 
were stopped by giving one month’s notice and one 
month's honorarium in lieu of the notice. The termination 
or disoigagement of the casual ercployees was only due 
to unavailability of the work. Therefore, the provisions of 
l.D. Act has no aHrlication. The screening of the movies 
in Samudrika has been completely stopped and tliere is no 
intention of restarting the screening of movies in the 
auditorium. The workman was engaged on casual basis 
for a specific purpose and on conpletion of job, his services 
are to be discontinued and there was no need for his 
services. Hence the petition is liable to be dismissed. 

(6) The workman Is examined as WWl and the 
General Secretary of the Union is examined as W W2 and 
got marked Exs. W1 to W5. On behalf of the management, 
the legal officer for commanding officer. Naval Command, 
who was maintaining tlte auditorium from March, 1999 is 
examined as MW 1 and through him Exs. Ml to MIO are 
marked. 

(7) Heard both sides. 

(8) The point that arises for consideration in this 
application is; 

Whether the petitioner is entitled for reinstatement 
with back wages? 

(9) The counsel appearing for the workman 
contends that the petitioner was appointed as Safaiwala 
on 9-10-91 and he was paid 683 per month and that he 
worked continuously till his services are terminated w.e.f 
30th April, 1999. He was serving as Safaiwala in the 
Samudrika Auditorium maintained by respondents 1 and 


2 and his services were terminated because the workers 
union filed a case against the respondent under the 
Minimum Wages Act and hence the management 
vindictively terminated the services of the petitioner. These 
facts are stated by both the workman as well as tlie General 
Secretary of the workers union as WWsl and 2. It is also 
contended by the workman that the workers have raised a 
dispute before the Asstt. Commissioner of Labour 
(Central) whose efforts were failed and he advised tlie 
union to approach this Tribunal. It is also the admitted 
case of tlie woikman that there is no appointment order in 
writing, the General Secretary Srinivasa Rao has got an 
appointment order which is also marked as Ex. Ml. 
However, the petitioner was served witli a tennination 
order which is also marked as Ex, M9 and die termination 
notice is marked as Ex. M7. 

(10) The counsel appearing for the management 
contends that Samudrika Auditorium is mainly meant for 
the lectures, seminars, meetings to be organised by the 
defence personnel screening of films for tlie entertainment 
of the officers, sailors and children and tlicir family 
members and the services of the petitioner was engaged 
only for the screening of the films on honorarium basis by 
paying some honororinm to tlie workers from the non 
public funds. Exs. Ml to M5 are the balance sheets and 
the audit reports for the years ending 31 st July. 1998,3t)th 
June, 2000 and 30th April, 1997, Tlie wages are being 
paid to the petitioner from the non public fund and it has 
no cormection with the Navy now witli the Goi emmcnt 
and die auditorium screening is now given to Sai Agencies 
on contract basis from 1st October. 1997 as per Ex. M6. 
The services of the woikmen are tenninated on die basis of 
die letter received from die Flag Officer Commanding in 
Chief which is marked as Ex. M8 under which it is requested 
that all the employees working on die honorarium basis 
except WW2 arc to be tenninated. As per that letter, the 
administrative officer of the Auditorium incharge 
terminated the services of the petitioner by issuing die 
terminadon orders to the petitioner. Tlie counsel appearing 
for the management also admitted die filing of the case 
under Minimum Wages Act by die workers union and 
their success and against which, the inanagement filed a 
writ petitioner No. 15863/97 wherein an interim direction 
was given to d^sit Rs. 34.729 and die same w as deposited 
by the bank draft and Ex. MIO is the letter stating the said 
fact. So far as the dispute under Minimum Wages Act is 
admitted by both the parties. Now the short question for 
the determination is as to whether die petitioner’s sen i ccs 
arc taken on casual basis and if so w hcdier die tennination 
of the petitioner’s services is legal ? 

(11) Tlie evidence adduced by bodi the parties 
discloses diat the wages are being paid to the w orkman 
from non public fund wliicli is being raised b>' the nieiiibcrs 
of the Naval Officer. Sailors etc. and the sen ices of the 
petitioner was taken only in the Auditoriuin for screening 
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of the films on honororium basis. No doubt, the petitioner 
has put in a continuous service of about 8 years and tlie 
termination of his services resulted due to the closure of 
the Auditorium for the purpose of screening of the movies. 
The main object of the Auditorium is to have the lectures 
and training programmes, seminars etc. by tlie defence 
personnel and the screening of films is a part of activity in 
the auditorium for the entertainment of the commanding 
officers, sailors and their families. Because of the meurring 
of losses in the non public fund and tlie advent of cable 
TVs the management was constrained to close the 
screening of the films in the auditorium. However, tlie 
workman complained that it is a vindictive attitude of the 
managment because they approached the authorities under 
the Minimum Wages Act. Tlie case of the management is 
that paucity of funds from the non public fund for the 
maintenance of the auditorium and secondly due to Uie 
advent of the cable TV, the screening of films in tlie 
Samudrika Auditorium is discontinued. Tliercfore, tlie 
services of the petitioner is no longer required. Thus, under 
the circumstances, the claim of die petitoner tliat he shall 
be continued in the same post in which he was employed 
is to be considered. 

(12) Under the circumstances stated above. I am 
inclined to take the aid of the decision rendered by his 
Lordship in G. Sudhakar and 98 others Vs. LIC of India 
reported in 1998 (6) ALT 147-1998(6) ALD 327 wherein his 
Lordship was pleased to hold that two conditions are 
coexistent to grant the relief of regularisation or 
continuation of services : (1) Entry of an employee on 
temporary or adlioc basis should be against an existing 
vacancy, (2) The appointment was made after going 
through the selection procedure laid down by the relevant 
recruitment rules. The above said decision was rendered 
by his Lordship by placing reliance on 4 Supreme Court 
decisions which are as follows : 

(1) 1996(11) see 341 between Union of India Vs. 

BisamberDutt. 

(2) Ashwani Kumar Vs, State of Bihar 1997(2) 
SCCl. 

(3) P. Ravindra Vs. Union Territory of Pondichcry 
19^(1) SSC 350. 

(4) P, Ramakrishna Vs. State of Kerala 19%(II) SCC 
565, 

(13) Here in this case the appointment of the 
petitioner is not in any existing vacancy nor his 
appointment is after going through the selection procedure 
laid down by any recruitment rules. In the present case, 
the appointments of thepetrtionerwas only on adhoc basis, 
temporarily without following any statutory recruitment 
rules. On that ground itself the petitioner is not entitled to 
get any relief. 

(14) Thus, here this is a case, where the termination 
of the services or disengagement of the petitioner is only 


on account of the closure of the screening of films in the 
auditorium. No doubt, WWl has stated that after the 
termuiation of his senice some are emplo> cd. But this fact 
was not pleaded and e\'en othenr ise there is no material oji 
record to establish the said fact. Therefore, the e\ idciice 
spoken to by him without any pleading has no basis. 

(15) That apart, the management issued one 
month's notice and also paid one month s honorarium in 
lieu of notice, to the worknuui. Tliercfore. the termination 
or disengagement of the services of the petitioner is in 
accordance witli Sec. 25F of the I.D. Act. Tims, in ani 
view of the matter, 1 see no merits in this application. 

(16) In the result, the petition is dismissed and Nil 
Award is passed. Hovvei er, each party is directed to bear 
its own costs. 

Dictated to steno transcribed by her gii en under m> 
hand and seal of the court this the 1st day of June. 2001 

K. VEERAPU NAIDU. Presiding Officer 

Appcndi.\ of Evidence 
Witnesses E.xamined for 

Workman: Management; 

WWl G. EswcrRao MW 1 S.P. Mallick 

WW2 S. Srinivasa Rao 

Documents marked for workman; 

Ex.Wl 30-4-1999 Telegram addressed to 

Management by Sri S. Gangadhara 
Reddy, Advocate on behalf of the 
Union. 

Ex. W2 05-1999 Letter addressed to Assistant 

Commissioner of Labour. 
Visakliapatnam by tlie Union. 

Ex. W3 22-6-1999LetteraddressedtotlieUnion 

by the ACL. 

Ex. W4 20-4-1997 Order in MW Case No. 104/ 

95 before the authority U/Sec. 20 of 
Minimum Wages Act 1948 
Visakliapatnam. 

Ex. W5 Telegram addressed to management by 

the High Court in WPMP No. 158/98 in 
WPNo. 140/98. 

Documents marked for Management: 

Ex.Ml 28-6-1986 Letter of appointment of Sri 

S. Srinivasa Rao (WW2). 
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Ex.M2 3-12-1992; Visakha General Order No. 

33/92 Command Lectur^cum- Assembly 
Hall Samndtika. 


Ex. M3 

Balance Sheet and audit report for the 
quarter ending 31st July, 1998, 

EX.M4 

Balance Sheet and audit certificate for 
quarter ending 31st January, 2000. 

Ex.M5 

5-5-1997; Balance Sheetand auditreport 
for the quarter ending 30th April, 1997. 

Ex.M6 

10-3-1999; Memorandum of agreement 
for security cover. 

E\.M7 

30-4-1999: TemiinationOidcr. 

Ex.M8 

294-1999; Letter addressed to R2 byRl. 

EX.M9 

304-1999 ; Termination order of the 
petitioner. 

Ex, MIO 

17-5-1999 ; Letter addresssed to 
Assistant Commissioner of Labour by 
the Management. 
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New Delhi, tJ\e 2nd July, 2001 

S.O. 1859. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cuni-Labour Court Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to tlic management of M/o Defence 
and tlieir workman, which was received by die Central 
Government on 2-7-2001 

[No. L-14025/15/2001-IR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

IN THE COU RT OF INDUSTRIAI. TRIBUNAL-CUM- 
L ABOUR CtXJRT; VISAKHAPATNAM. 

PRESENT; 

Sliri K. Veerepu Naidu, B.Sc., B.L„ 

Cliiiinnan & Presiding Officer. 


Dated; 1st day of June, 2001 
I.T.I.D, (063/99 
BETWEEN 

Tekkam I^ju S/o Atcha Rao 

C/o S. Gangadhara Reddy, Advocate, 

D.No. 9-1-75/1, New Resapuveniapalcm, 
Vlsakhapatnam-I3 ...Workman. 

AND 

(1) The Flag Officer, 

Commanding in chief for CSOC (P& A) 

Headquarters, 

Eastern Naval Coimnand, 

Naval Base Port, Visakhapatnam 

(2) The Captain 

INS Viiabaliu, Samndrika, 

Naval Auditorium Naval Base, 

Visakh^tnam. ...Management. 

This dispute coming on for final hearing before me in 
the presence of Sri S. G.Reddy, advocate for workman and 
the Government Pleader for Management. Upon hearing 
the arguments of both sides and on perusing the entire 
material on record, the] court passed the following; 

AWARD 

(1) This is an application filed under Sec. 2 A(2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the peUtioncr is Uiat he was appointed 
as Safaiwala in the Samudrika Naval Auditorium, Naval 
Base, Visakhapatnam on 1 -10-91 itnd he worked iis such till 
30-4-99 and he was paid Rs. 683/- per month, He was 
working for 8 hrs for a day for 26 days in a montli. He was 
not paid minimum wages and hence workers union filed 
M. W. 104/95 before the Autliority i.e.. Asst. Commissioner 
ofLabour Citcle-n, Visakhapatnam and it was allowed. Tire 
respondents filed a writ petition No. 15863/97 questioning 
the said order and it is pending before tire Hon’ble High 
Court. While so, they made an attempt to terminate the 
services of Union General Secretary by name Sri S. Srinivasa 
Rao and he approached the Hon’ble Higir Court and filed a 
writ and obtained interim orders not to tennlnatc his 
services. So he is continuing in service whereas the 
petitioner’s services wcretenninatedw.e.f. 30-4-99 witliout 
assigning any reasons on the ground that the respondents 
have stopped screaning of Movies in the Samudrika Naval 
Auditorium and also the Non-Public Fund, 

(3) It is the further case of the workman the 
Semudrika Auditorium is not closed and that the 
management is vindictive because tire union filed a case 
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under NfinimutnWagos Act Hence die wodonan is entitled 
for reinstatement with badt wages and condnutty of service. 

(4) The respondents 1 and 2 opposed this 
application onthe ground that Satnudiika Naval Auditorium 
is a lecture cum assembly hall placed under the 
Administration of the second respondent and it is used 
forthc purpose of screening of training films for die officers 
and the sailors, giving lectures by soiior defence officer, 
dignitaries, VIP’s for condnctlng syn^siums and cultinal 
programmes by Naval personnel etc. and the hall was also 
used for screening of movies once in a while, for 
entertainment of officers, sailors and their families who are 
working in a very stress atmosphere. To meet certain 
urgent requirements, casual worken like the peddoners 
and some others were engaged locally and they were paid 
honorarium as approved by the authorities aX the second 
respondent oigaidsadon. The wages to casual laboitret^ 
were made from the Non Public Fund of the second 
respondent unit but not from the Government fimdL The 
services of these casual workers are only on need basis 
and it i^ill not come under die purview of Minimum Wages 
Act. It is true that the union filed M. W. 104/95 and It was 
allowed in favour of the workmen and against which the 
respondent have filed W.P.No. 15863/97 in the Hon’ble 
High Court of A.P., Hyderabad and the Honourable court 
has granted stay orders against the order of the Labour 
Commissioner and directed to dqxrsit Rs. 36,129/- and the 
main writ is pending. As per the direcdons of the High 
Court, the respondent have to deposit an amount of 
Rs. 36,129/-on 18-5-99. 

(5) It is further srdrmittcd that Naval Auditorium is 
exclusively meant for officers and sailors for lecture cum 
assembly demonstration by senior defence officers, 
samiiiais, presentaUons and cultural programme by Naval 
Personnel etc. Due to the advent of Cable TV the 
Samudrika Naval Auditorium has been incurring losses 
due to recurring of losses and the unavailability of the 
Samudrika Non-Public Fund, the screening of movies for 
the entertainment of dxrops has been stopped and the 
non-public fund is closed. Hence the petitioner's 
services were stopped by giving one month's notice and 
one month’s honorarium in lieu of the notice. The 
termination or disagreement of the casual employees was 
only due to unavailability of the work. Therefore, the 
provisions of I D. Act has no application. The screening 
of the movies in Samudrika has been completely stopped 
and there is no intention of restarting the screening of 
movies in the auditorium. The workman was engaged 
on casual basis for a ^eciflc purpose and on completion 
of job, his services are to be discontinued and there was 
no need for his services. Hence the petition is liable to 
be dismissed. 

(6) The workman is examined as WWl and the 
General Secretary of the union is examined as WW2 and 


got marked Exs.WIto W5. On bHialf of die management, 
the legal officer for commanding officer, Na\ al CommandL 
who was maintaining the auditorium from March. 1999 is 
examined as MWl and through him Exs, MI to MIO ;ire 
marked. 

(7) Heard both sides. 

(8) The point that arises for consideration in diis 
application is whether the petitioner is entitled for 
reinstatement with back wages ? 

(9) The counsel appearing for the workman contends 
that the petitioner was appointed as Safaivvala on 1 -10-91 
and he was paid Rs. 683/- per month and that he worked 
condnuoiisly till his services are terminatedw.e.f 30tli April. 
1999. He was serving as Safaiwala in the Samudrika 
Auditorium mentioned by respondents I and 2 and his 
services were terminated because die workers union filed a 
case against the re^ndent under the Minimum Wages 
Act and hence the management vindictiveli' tenninated 
the service of drepetitioner. These facts are stated b> bodi 
the workmen as well as die General Secretary' of die w orkers 
Union as WWI and 2. It is also contended by the 
workman that the workers have raised a dispute before tire 
Asst. Commissioner ofLabour(Central) whose efforts w ere 
failed and he advised the union to approach this 
Tribrmal. It is also the admitted case of die w'oikman dial 
there is no appointment order in writing, the general 
secretary Srinivasa Rao has got an appointment order 
\riiicli is also marked as Ex.Ml, Howcvct, the petitioner was 
served with a termination order which is also marked as Ex. 
M9 and the tennination notice is marked as Ex. M7. 

(10) The counsel appearing for the management 
contends that Samudrika Auditorium is mainly present for 
the lectures, samlnars, meeting to be organised by llic 
deforce personnel screening of films for Uic entertainment 
of the officers, sailors and clrildien and dieir family members 
and the service of the petitioner was engaged only for tlic 
screening of the films on honorarium basis by paying 
some honorarium to the workers from die non-public fiuids. 
Exs. M3 to M5’are the balance sheets and the audit reports 
for the years ending 31 st July, 1998,31 st June, 2(H)() and 
30th ^)ril, 1997. The wages arc being paid to tlic petitioner 
from the non-public fund and it has no connection w ith tlic 
Navy nor with the Government and the auditorium screening 
is now given to Sai Agencies on contract basis from 1st 
October, 1997 as per Ex. M6. The serv ices of the w orknian 
are tenninated on the basis of the letter received from tlie 
Flag Officer Commanding in Chief which is marked as Ex. 
M8 under which it is requested that all the employees 
working on the honorarium basis except WW2 arc to be 
terminated. As per that letter, the administrative officer of 
the Auditorium incharge terminated tlic serv ices of the 
petitioner by issuing the termination order to the petitioner. 
The counsel appearing for the management also admitted 
about the filing of the case under Minimum Wages Act by 
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ilie workers union and their success and against which, 
ihc management filed a writ petition No. 15863/97 wherein 
a inlcrium direction waS given to deposit Rs, 34,729/- and 
the same was deposited by the bank draft and Ex. M10 is 
the letter stating the said fact. So far as the dispute under 
Minimum \\ ages act is admitted by both the parties. Now 
the court tiuestion for the determination is as to whether 
the petitioners services are taken on casual basis and if 
so whether the termination of the petitioner’s services is 
legal'.’ 

(11) I he evidence adduced by both the parties 
disclosed that the wages are being paid to the workmen 
from non public fund which is being raised by the members 
of the Naval Officers. Sailors etc. and the services of the 
petitioner was taken only in the Auditorium for screening 
of the films on honorarium basis. No doubt, the petitioner 
has put in a continuous service bf about 8 years and the 
termination of his services resulted due to the closure of 
the Auditorium for the purpose ofscrcening of the movies. 

I he main object of the Auditorium is to have the lectures 
and training programmes, seminars etc. by the defence 
personnel and the screening of films is a part of activity in 
the auditorium for the entertainment of the commanding 
officers, sailors and their families, because of the incurring 
of losses in the non public fund and the advent of cable 
f.Vs the management was constrained to close the 
screening of the films in the auditorium. However, the 
\\orkman complained that it is a vindictive attitude of the 
management because they approached the authorities 
under the Minimum Wages Act. The case of the 
management is that paucity of funds from the non public 
fund for the maintenance of the auditorium and secondly 
due to the advent of the cable TV, ihe screening of films in 
ihe Samudrika Auditorium is discontinued. Therefore, the 
services of the petitioner is no longer required. Thus, under 
ihe circumstances, the claim of the petitioner that he shall 
be continued in the same post in which he was employed is 
lo be considered. 

(12) tinder the circumstances, stated above, I am 
inclined to lake the aid of the decision renderred by his 
1 ord.ship in G. Sudhakar and 98 others Vs. LlC of India 
reported in I99K(6)ALT 147-1998(6) ALD 527 wherein his 
Lordship was pleased to hold that two conditions are so 
existent to grant the relief of regularisation or continuation 
of services (1) Entry of an employee on temporary or adhoc 
basis should be against in existing vaceancy, (2) The 
appointment was made after going through the selection 
procedure laid down by the relevant recruitment rules, 
I he above said decision was rendered by his Lordship by 
placing reliance on 4 Supreme Court decisions which are 
as follovvs : 

(I) 1996(11) see 341 between Union of India Vs. 

Singabar Dutt. 


(2) AshwaniKumarVs. State of Bihar 1997(2) SCC 
I. 

(3) P, Ravindra Vs. Union TeiTitory of Pondicherri 
1997(1) SCC. 350. 

(4) P. Ramakrishna Vs. State of Kerala 1996(11) SCC. 
565. 

(13) Here in this case the appointment of the 
petitioner is not in any existing vacancy nor his 
appointment is after going through the selection procedure 
laid down any recruitment rules. In the present case, the 
appointments of the petitioner was only on adhoc basis, 
temporarily without following any statutory recruitment 
rules. On that ground itself the petitioner is not entitled to 
get any relief 

(14) Thus, here this is a case, where the termination 
of the services or disengagement of the petitioner is only 
on account of the closure of the proceeding of films in the 
auditorium. No doubt, WWl has stated that after the 
termination of his service some are employed. But this 
fact was not pleaded and even otheixvise there is no meterial 
on record to establish the said fact. '^he^efo^Je, the evidence 
spoken to by him without any pleading has no basic. 

(15) rhat apart, the management issued one month’s 
notice and also paid one month's honorarium in lieu of 
notice, to the workman, fherefore, the termination or 
disengagement of the services of the petitioner is in 
accordance with sec. 25F of the l.D. Act. Thus, in any 
vciw of the master, I see no merits in this application. 

(16) In the result, the petition is dismissed and Nil 
Award is passed. However, each party is directed lo bear 
its own costs. Dictated to sleno transcribed by her given 
under my hand and seal of the court this the Isl day ol 
June. 2001. 

K. Vl-KRAPl) NAIDII 
ITesiding Officer 
Appendix of Evidence 
Witnesses Examined for 

Workman : Management : 

WW. I T. Raju 

WW. 2 S. Srinivasa Rao MWI S. I’. Mallick 

Documents Marked for NVorkman : 

Ex. Wl 30-4-1999 Telegram addressed to 
Management by Sri S. Gangadhra Reddy. 
Advocate on behalf of the Union. 

Ex. W2 05-1999 Letter addressed to Assistant 
Commissioner of Labour. Visakhapatnam by 
the Union. 

Ex. W3 22-6-99 Letter addressed to the Union by the 
ACL. 
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EX.W4 204.19970nierinMWcaseNo.104/95bcforc 

the authority U/Scc. 20 of Minimum Wages 
Act 1948, Visakliapatnam. 

Ex.W5 Telegram addressed to management by the 

High Court in WPMP No. 158/98 in WP No. 
140/98. 

Docuitients marked for Management: 

Ex. Ml 28-6-1986 Letter of appointment of Sri S. 
Srinivasa Rao (WW2) 

Ex. M2 3-12-1992 Visakhe Generel Order No, 33/92 
Command Lecture cum Assembly Hall- 
Samudrike. 

Ex. M3 Balance Sheet and audit report for the quarter 

ending 31 st July, 1998. 

Ex, M4 Balance Sheet and audit certificate for quarter 
ending 31st January, 2000. 

Ex. M5 5-5-1997 Balance Sheet and audit report for 
the quarter ending 30th April, 1997. 

Ex, M6 10-3-99 Memorandum of agreement for 
security cover. 

Ex, M7 304-99 Tennination Order, 

Ex. M8 294-1999 Letter addressed to R2 by SI. 

Ex. M9 30-4-99 Teraiination Order of the petitioner. 

Ex. MIO 17-5-99 Letter addressd to Assistant 
Commissioner of Labour by the Management. 

fit!?#, 2 2001 

mW. I860.—fiPTt; StPifipm, 1947 (1947 
^ 14) # »tRr 17 flWR TjnVltT 

% 4; firf^ aflcilfiPTi' fir^ fi' ^#*1 ttwR 

atfiraOT % TpBtie # yntnfim t, # 
# 2-7-2001 # Ttra ^311 «tii 

[tt. ■q^-42011/55/88-#-II (#)] 

New Dellii, the 2nd July, 2001 

S.O. 1860.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of die Central 
Government Industrial Tribunal-cum-Labour Court 
Bangalore as shown in the Annexure in the Industrial 
Dispute between die employers in relation to the 
management of Tungabhadra Board, T. B, Dam and their 
workman, which was received by the Central Govenmient 
on 2-7-2001, 

[No. L42011/55/88-D, d (B)] 
KULDIP RAI VERMA, Desk Officer. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT ‘ SHRAM SAD AN', 
ffl MAIN, m CROSS, n PHASE, TUMKUR ROAD, 
YESHWANIHPUR, BANGALORE 

Dated; 14th June, 2001 

PRESENT 

HOKBLE SHRIV. N, KULKARM. B. Om. LLB 
PRESIDING OFFICER 
CCHT-CUMiABOURCXlURT, 
BANGALORE 

C.R No. 51/89 

IPARTY nPARTY 


The President. The Secretary, 

Tungabhadra Board Factory Tungabhadra Board, 
Workers and CivU Employees T.B. Dam, Hospet 

Tahik, 

Union, T.B. Dam, Bellaiy E>istrict-583 101 

Hospet Taluk, (Advocate Shri A.K, 

Bhat) 

Bellary Dist.-583 101 
(Advocate- Shri A S. 

Malebermur) 

AWARD 

1. Tlie Central Government by exercising the 
powers conferred by clause(d) of sub-section 2A of the 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L-42011/55/88-D. 
11(B) dated 1-8-1999 for adjudication on the following 
schedule : 

SCHEDULE 

“Whether the action of the management of 
Tungabhadra Board, T.B. Dam. Hospet Tnluk, 
Bellary District in not allowing S/Shri K.P 
Periyappa, H.G. Gundachar, B.M. 
MalianUiaiaha,, R. Aligiri, H.M. Gangadharand 
A. Govindarajulu, to continue in sendee uplo 
60 years of age, is justified ? If not. to w hat relief 
the workman concerned are entitled to "? 

2. The first party Union Workmen were working 
witli the Second party and action of the management in 
not allowing S/Slui K.P. Periyappa, H.G. Gundachar, 
B.M, Mahantliaialia. R. Aligiri. H.M. Gangadluu and 
A. Govindarajulu, to continue in sendee upto 60 years 
of age is not justified so industrial dispute is raised. 

3. The first party filed Claim Statement and has 
said that these workmen w ere appointed on w orkcharged 
establishment under paragraph 69 of the Madras Public 
Works Departmental Code which empowers tire Executi\ e 
Engineers, PWD to make such temoporary appointment 
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upto a monthly pay of Rs. 100 per month. The management 
took a hostile and unreasonable attitude. 

4. The Second party issued orders to K.P. Periyappa 
and Mahanthaiah irtirhig them on 1-7-89 reckoning the 
age of sipeiannution at 56 years before the conciliation 
OfRcer, The action of the management is wrong. The six 
workmen were pointed as workdiarged establishment 
prior to 1-11-56 when tlie T.B. Project was under the 
control of the State of Madras. This first part>' union has 
further stated that the action of the management in not 
continuing in service i^to 60 years is not correct. 

5. The Second party filed objection Statement. 
The case of the second party is that the dilute raised by 
the workmen under the Industrial Dispute Act is not 
valid as the Industrial Dilute Act is not ^plicable to 
T.B. Board. The Second party has prayed to reject the 
reference. 


6 , First party remained absent. 1 have heard the 
learned counsel for the second party. I have perused all 
the relevant documents. It was argued by the learned 
counsel for the second party that the workmen Were in 
Mysore State and the retirement age is 58 for the state 
of Mysore and Karnataka and therefore the action of 
the management in not continuning these workman upto 
60 years is valid and there is no merit in the contention 
of the first party. The first party has not proved as to 
how they are entitled to continue woik in the state of 
Mysore and Karnataka t^to the age of 60 years. There 
is no evidence on bdialf of the first party. There is no 
merit in this reference because nothing is proved by the 
first party. 

7. Accordingly I proceed to pass the following 
order ; 


ORDER 


The reference is r^ected. 

(Dictated to PA transcribed by her corrected and 
sigrred by me on Nth June 2001) 

SHRI V.N. KULKARNI, Presiding Offker. 


New Delhi. Utc 3id July, 2(HH 

S.O. 1861.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947). the Ccnlnil 
Govenunent hereby publishes the au ard of the Central 
Government Industrial Tribimal-aim-Laboiir Court. Jaipur 
as shown in the Annc.\ure in the Industrial Dispute 
between tlic employers in relation to the nianageincnt of 
Telecom Deptt. and their workman, which was ^ecci^ cd 
by the Central Government on 3-7-2001. 

[No. L-4tK)12/66/98-IR (DU)] 

KULDIP RAl VERMA. Desk OITlccr 

3trt:?t Wn : 40012/66/98/3tT^.3TK.(^) 

4-2-99 

(1) wfPr ^ 

78-T(, ^ ‘hTl^'Wl, aroUR, TDWPT 

rprm sft tj'hiRti.ih 

tiRaii ■ptqr# 78-T(, 

(2) WK wffq wl 

78-T(, Rwwn ^ 

11 

(3) aft •gtt s 

PmfRft 78-t(, I 

(4) RT. 3^ wiPi aft ■'sirfft pR'Ji '1 w 

7 78-3> "hTct'I'tI, 

TFJTWPT 4ifliiRioi5 aRwprft’i ^!ft 

itHitfloH ■mm simJ 

ftenjlyi ?ft 3 ^ TtMitOhM pR'sn 

Pi'^iwl 'die 78-3, TiTdlil, RpriWR I 


3 ^5OTlf, 2001 


—■9T*ftT’r 


1861. —aftri l Pw ftqn; giftiPRiR, 1947 (1947 

^iT 14 ) 3 ft ®(Ki 17 ^ 01 

finim % ■SRtRTI % TITO 3 ^ 3)»f^ % 

343^3 ^ -ft sfttftRw «tf%raT>r, 

■ 3 FI 3 T % ■q'OE ^ TTOlftm ^Rlft t, ^ ^ 

3-7-2001 ^ TJTO 33(n <ni 

[TT. 3?f-40012/66/98-3n< 3RR ('^^. 3 .)] 

giiynilM tr W, »iRwiO 


(1) TiytRFT 

ttjiwpti 

—3nn«ft 

8MR«lfl : 

^ sftr ^ 


: 6-6-2001 


9ft ^ TFWt, 

9ft ibJTjTOTi ymf, arfiniw 
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% BRT ■pI**T ■Prarc 3flwlPi«n PtoR? 
3TpTPm, i947(fti^ ^ 1947 w nqr 1 1 ) 

^ tiRT-io ^ ^vui (1) %% Tiwinif % ars^nPt 
^ <»«Ki PnPTT %5 PtiffVin Pu^ ■’Fit :— 

“Wlicthcr Uie action of the Divisional Engineer, 
Telecom Department, Alwar is legal & justified in 
terminating the services of the workman Sri Ramosh 
Chand, Sweeper. If not, to what relief the workman is 
entitled 7” 

^mpRT *b4«i)it (Ptr^ »nt; ^ 

to 8-7-98 ^ ^ ttP % -sRtr 

■^TRiProrPTif % WTT ■rrtr ^Mtjt 
Tr?5Tt ftiRT RRi ftr P -araFff % artiPt Prrr ftPr 
% ■*R 10-11-1986 ^ Prw 16-12-96 tTO 

Pptii % Rtt % TFrd ^ trsPii ^ spi ftw 

28-8-89 ^ aronjf pit ^ ^ ^ f^FFlP 

"5^ ^4«hK P STR t(«T ■=MlPt«t> ^TO4r-1. 

% ^RFtim P‘ ^hpp ■tut; ^ tP. -rr -p wpt 
in*Pn-T5t TPE^tl ftRI m, ■TT PiPto TRRt’t RW 157/89 

trt I (^y£|‘ vMUI'fl ^ VtT"^ PfRI ■'Fn Pf rhtiwt ^ 

PFIFF 28-8-89 % snpTI % 3TmR '^T ftFtt 

’T PlFT PlpR) 3IPfFn »miin tP FSFIT ■ 3 IIHI % 

WTT antift TtiRT RRp % ttTnitf snrFff % Rfi ^ 
inw f>m, t?F5 mm fm mim mftsn Pfri -snt 

WTT ^ ■?RFlP P' ■^tlH-'qiFtqR WFFFF pFRI fRf I ^ppFR 

TFtP, 1994 ■P ^ ■nRT ^ 'TOP STTP 

P^PFm ^ ^ Wip, 1994 ^ PfIFF 29-7-96 IFF pRt 
tm % at^Fiivi ^ 3FT ^ w«t tflP It'irF 30 - 
7-96 ^ ^RfJ THTF ^R% rP tp ^ IRTvr-RtT ^ 
*tci IfPf 'w*} '’R "ttf Rihi 'HRI R PFtW 

16-12-96 ^ ^fPfR Rp ^iFT FRI Pf Rtf pFtt 

'aid'll R RF ®ITTT RFtl I RFfR>K Rp tJRRf 

■RTtP 3FFT ^ e(P«atn U«blPra RtP Rp I “^TFJ RFt 
wi'Tt" Rh^IRTR^ 8«rPn PfRI rptl R RidRiK % RetPr Rt 
iff m, sPw tPtftr ^ ■‘fP rr TTRii «bd«FK ^ 
RRp ^ Rp^ Rt^lRira tif Rtf Rp Rt I RFpFR 
-p Rp RTp^ RRT Pf^P'P m % RR Rt: Rtf 3FTI 
RFfRI Rp Rt Pf RrPfR rP pR T ^ftt l Rp 3ltR R 31^^ 
RlPtR fRFF ein^ I ftRTRT 8-7-98 pTOFtT ’JO pRR WR 
Rft?RR ^ Rp pRRTOn RnP ^ PlFITR ^ I 

pTRJljf Rp 'SRR ■p RIRIR RFJR PfRI RRI, '^RiP RtRprSt 
PFRI RRI Pf RiPrU % 8TK l PtR) Tp tfP % RP P' Rft RRIR 
TF^ Rtf PfRTRRII Ri4*hK ^ tPlRI PttR RPP RitiRlP % 
VR P RRd RT TRTIRI RRI RII RRRp Pl^pFI PfFp TRit JflRRI 
Fp^iR RR RT PlRfftlT RpFRI % RFR Rtf Rp R^ R R RRp 


PRRR RilP PfRI I RIpRUT % RUp Rp RfiPl Pf Wit Rtf Pf I 
RFif % «ItI 3IR3 ^PtF -RIRIHR P tpRPp RIR R ^RRR 
RipRI-RR ■JR^IT %tt RIlP ^ tPlRiH PfRI RRI I RIpRIR % 
5RI t^RI Rp P" 240 PjR P SlfpRI RUp RRp Pl RiRR 
Rp 31+PfR>K PfRI RRII 3tIRf % ^RI RRp RTTR RFP ^Rp pT 
RWR ^ Pf anPfRIR fPiRI RRII RipRiK P) WIR Rt PuPf 
3FR wPrt Rp Pl^fPlT RtUR RfP Pt RIRR rP Pf 3Fpf R) TC 
PfRIRRIIRF PfRMt!lPFRIRRlPFRFpFR%RWnPP‘ RIR 
25-TFF P> RIRRIR ^ Rtf tfP I 3IWlt RJpRpf 3tR«M71 
3IRRI PPSRW iPiRI RIRT Rltf RH appRRp Rtf 11 

RItffROI Rp 3pt P TJRRI Rp RiPf PfRpf PlR^ RR 
WFI-RR ■JRJIt PfrI RRI fPlR RT rRirPw RRP RH 31RR7 
fpRRp P> aipFIRRI Rp PfIT RRI I RtpRlfR RIW P rPiPPP 
aRpTI 3Ii;P '¥^^^-1, WfttlRR RRt RRp ■5®PIf2, RIRIR 
RipRI-RR RRp ¥^^-3, RPtPTpI RR IFtt ¥5^-4, 
RplPPP pR WR-RR RtrP ¥R^-5, rPiMP R^t RRp, 
¥R^-6 (31), rPiMP Pr RRFI-RR -SlRp P 28, 

RPlftlPl TJtg RRFI-RR RRp ¥^-7(3T) TFJR pFR 
RR I PlRpf Rp 3p^ ^ RP.Pf. PfRI RH 7IRR-RR IF^ pFRI 
RRI, PiR RT yPitffw ^ip RR 3IRRT yiPf’iR pT stPirritt 
R p PlRI RRII 3 IPiPrII RiPafR RWR P RiPtSI 1^-1 
^ t(R-20 IFp fPiq RH, fPiRRvI 3?^ RRI WR pFRI 
RmRl I 

R¥R gtf Rt ^ RRIRpf RR 3lRtpRR pFRI RRli 

RWpf % PR RPt^n fPil^ RT? RWR Pr 3RRK Rt 
PurtPfr pF53p’ rt Pirr rrri t :— 

(1) RRI RTpRIR P fpR^ RWIR P' PlRTRI 
10-11-86 P pRRR 16-12-96 RRI RRP PfRI? 

(2) RRI 31RlRfP> fpRpF 16-12-96 Rp RpRIR 
Rp pRI RRTRI Rp Rt ? 

(3) RRI3TRI«ff%^3TplPlRR, 1947 RPr 1R2S- 
RRI, Rp RR afWiPiRi fpRIR (Pi-jffR) fpRR, 
1957 Pi PiRR 77 RR 3WRR RR RIpRIR Rp 
pRI RRIRI Rp Rt ? 

(4) RlPfRR PfR RFIRRI Rp RIRI RFp Pi 3lfpRnP 

t? 

P 15 IT 1 :—RpR3T ^ RRp PfRlP PlRp^ RR 

Ri«Bt^3RpiRpiPt?iPi;RPPrgPmPfiiRii 0-11-86 rP 

RpRtPlR^RT'gtRfR^PPFliRI 16-12-96 Rp pRI P 
fpRI I ¥RpI Rpl P 240 fpR P 3lPlRr RRp pFRI I 3RRR RF vf 
RIRR t pF RITRtf, 94 Pi \P P fpRTRI 
29-7-96 RRI FRpI RPl P RJlRpR fPPFREHm P TFRIT 
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^ ffni ^ m wi 

’srftnttflifl hRi % I1 *() "Til^ 

f*l5^ I ■»n^ ■'iftr «rtHK ’•TOT I 
% f*P 1996 % yy'hl ■'ifil WT ■=nff en, '*ftw 
w I ^nq[^ ^ TjijTf % 3Tg^m ^ 

1986 ■^f 27 1987 ’^f 290 flTT, W[^ 1988 341 fipi, ^ 

1989 ■^f 130 RpT ftFH ^ TI*T-20 % 

31^^ -33?% ^ 1990 ■^f 3T^^, W^, 

W ■^' WTO: 19, 13, 21 1 AtH ■giW 54 fipr WI*f f*r*lTI 

uR t ^ ft 3I«PT 3rai«ff ^ 3TtT Pl)W IT ftPTT tFTT t fw 
■STT*if % 240 aiftlW Wl4 RfRT I TfHl, - 31 ? H'JSM 

srf^PHn w*fwR wi ■wiRptut wri ■ 51^-2 ttPh 

W t t % ^ wPt?T ^ t, 11 3rai«ff 

^ 3ik ■STT'ff %'5Rr ■?1\1986 1989 WPf 

WT fi(TO4 y^n ^ ■pBW TOI % I HfT^ 

% oyRw'm wi^ wr^ wi wro 

TtRn eh^fiR % ?ro TO^ir «<Rw‘m wp^ % armR ■<r w 
3I«lflT^f-?T^1986 ■^■*T^, 91 ^1990'fif Wl4 RPTO 

TPTTf ’l^*T*20 % SPJ'HK Wrf feW 'aTPn WPw ifWl % I 

■*??' Pi'iiRin Rpliw 28-8-89 ^ HW*Tnr WI 

WrfwR wt -TONT % "UTR: ftPH -TW «n, 
""R 3nT TOW1?R % Ww onqjK TfWTO 'HIOT 
157/89 ^ 28-1-93 ^ 3fl^ ITOlf W^-l ftw, 

WfOTC anmif wt tot % UT«ff 3f?t w 

■3tfe3T % 3TOR -9^ -sf^ -ar wr4 WT^ ■^' Vrf 

3Tr^1^plTW 28-1-93 %-9^^W*fWR 
WT ftrot % 3 tvH wr«f ww yHir^m '^iff iftini Rriiw 
2-2-93 ^ % sro ^ Ti^ Tj;*T-3 ^siw 

^ TOT, ■aft «h‘f«tiK '5|?f 3TTW ^ TOT I W 'TO RtTIW 
2-2-93 866t«l 'PTOt TOT «n 'fw "'If 319% WPf "93 ^ 

3TT "t I '»ft3Tjll^, 1991 91 TOTW*fWFC 

% 3 r j9p^ ■^ % arft ■%' ■97T ■ 9 ^ T^9-18 % BTO 

■ 3 ^ %an TOTI 3TTO3, 1991 "% TOTO, 91 % ^ 3T39ftTO 
% ^ ■%' TO T^P-16 Tf^TE^ %PnT ft!W 'HW, 'aft 

w^fwiT ■9% ’snf*^ 'wk ■yirrf 1371-14 ■%! 315^ 3 n 9 T ift ■toti 

aiTOd, 1991 ^ ai4q0, 92 TOT 3| jMR*T3 % '9^ 
■% TO TIT;^ ■^^H -13 ^ %aTT 'TOT t, ■ait wrfwTT 

Tpr-ii ■%! 3fgTO 3n9t 'toi 1 to 'sit^ t^t-io 

TOfwiT 9% ■9TORt, 1992 ^ 3CJ[9fteT9 -^3% % 9lt ■%’ %an TOT 
■t, ■aft T37T-8 % 3TjHK -3% TTRT 3t ■TOT I PtTOT 

30-10-92 ■^ "S^ET^T 99^ "9^ 3T59ft'99 T?t% ■% ^9% ■%' TO ’SI^ 
TpT-6 ■^PW PlE9T ■TOT % f%ITO% ^991 T^."^. 3t9?t T37T-4 ■%! 
3t^TO '3r% TTOT lit 9^ I 399 ■91% 9% 9%.''%. "RWr TtTT-IS^J;- 
1 ■% TOtPto PtoT 11 ^ TOER ■P9TO 39%^ ftTOT 28-1-93 
^ ■^ ■% lf^ 9i499T Plf9^ ■TOTO %' WT^f ■^^ 39^99 "llff 39 
<51 *91 9%.9f, 41''II tt9-^9asj-1 9iT 9999 f%T 99f99T 


3nn«ft RM9M ■%’ 99%9TO 9R% 9(ff 399TI 3R% ^ ^^599 9% 
'iCin 99T9T % Pf 99f9>R ‘RpTOT 30-7-96 9% '^l4 '>4t!''l '9iT% 
^%Pnft 99 ■5TTOT-TO 1%9R 399T ift I 139-3*6^-2 at.T37t' 
4+1 Cl, "39 ♦i''-8ci stPrtto 99 9E99 % f%r 1990 % 99? 
9)4997 9r4t 994 ■^^ 39p<99 ■93f ^39 1 397. T37I. ■39^-139 
^99 9W 1^ ft? 9)49)17 ■% 9lHI7l ■^T "91971^ 91^ ■ETTOT- 
TO ■^TT ■Wf ■Prori 377% 7*93 999 ■? ■pP ■79TO 3TT%7T % 9T3 
7% 9)4997 9r4^ 41 999 97 ■^iff 399TI 4tTOt pT9^ % 
+41 ®m+ [4)91 ■l^ PtT ■3R%) hRi % 4 9% 9)l4 ■pTERT I 4tR:+i ■p?4T9E 
28-8-89 9% ■9T6HT 4 ■7«7TO 397^1 ■% ■^ 41 "yrcff '9% ■49T4 
TOT9T TOf 9% 9lf 4t7TTPf) 9)49)17 % 9 Et4 ItoT^ "Sn^^ 139- 
2 4 +W t i ■79TO 39%!?T % 979T7^ 9)49)17 % SI7T TO; 1990 
■^E- 97991^ 77^^ 1991, 92, 93 4 ^99% ■(493; ’319% "^E 94 4 9Eti 
7TW5lT4f 9% 37t7 4 97gn ■Tiff 9% 9^ I ■q?^ 7% "594199 9% 37l7 
"4 7419)17 PP9T 991 t "Pp "957971, 1994 "4 29-7-96 "TOE 
9)49)17 4l9R *7T I 3T7T; "3971 3T9f4 4 377%E- 9 Et 4 9 9E7% %T 
"94 4* 9%^ Pl919 41 9ff 11 "577 "51997 TTT; 1991 "4 29-7~ 
96 7I9E 9e4997 %) W 9Et4 PtERT ^3991 TOTP^Ifl T^l 11 
"51141 ^ 37l7 "4 EtPtPtPt m4TT-TO ftTT9> 30-7-96 994 
W^-4 "SIT^Tt 9% "T^ t 9 "95" 7 t 4) ft9T "TOT t PfE "9)49)17 
PtTTW 30-4-96 9Et 9 Et 4 39p«T?1 ^37T *7T I 9 e 495R 9% iJTg; 
4t % I 994 97 39fTOT 7%% %) "94; 4' "9^1 9ETO 9)7 7T9E7TT 
911 3779% 9741 Pt«T^ 9% W 94 %' 'qf^TI'ITl 9999)71 TflTT 
icT 9)l5l 99 +19)411 '^79 "(9) <sc+j1<a pFi9T "an "^99 "aft. "41, 
4Pn 99 9ETO t P»E 9E49=97 PTW 30-7-96 9% "9114 UTO 
957% TOp*m 9?ff 537T 911 54 . 1 ^ 77 . 1377 . %) ?I7T 9e49ER 

9ET 1990 %) "979171.9 STTT.TO-'^ ■%> WTO "%) 97917; 

9)49517 9)1 9)41. .95i 4 97 39ftei7I 9 37191 955111 3971 "TTTpiqf 

9% 997I 3WS1-4 %5"94 4’95lf97T"9lff"^913;f^99T93 
TO Pm1 9% "SnRl ^371 ? 99ft5 3TT7.13;77.9T^ 951 95TO t f^E 
9)49)17 % "qilf "41914 "9)1 "51919-99 "471 T^f R+i'hi I 393 
9p!ft9Rl4f 4 "95' TWf 9)51 191 ’7795711 PfE '9e49ET7 "(^9195 30- 
7-96 "9% "9)14 97 "394*771 "^3711 9^ "37^79 "95791 "3p77T cVii 
PT) 9%; 34 PtTOE 30-7-96 9% 9El4 97 39fW7T 4l% 4 TOET7 
957 k9T *71 7% PttPiE 16-12-96 7I9E 941 "fTTaiR 957711 W ? 
3171: 95 yHlRjIfl Wl iftTH PtE 9)49)K % Tin. 1990 %E 97917; 
frTOE 16-12-96 7I9E 3T5n4f TTWTT 4' 9ET4 PtoT I 

ti'TSIT 2 :— "511419% 3717 4 "k9T9E 16-12-96 "9% 
"9)49)9 "9% 4qiy,(4fl iftn rttoi "tri "t "aiRptr 1993 % %e ^ 
"34 9ii 4 "97 4% 4 TOEtt 9)7 Pl9T "TO1 I "51141 9% 37l7 4 >1+71 
364<a P(591 "TOT t Pie 534 P?9p7E 30-7-96 9% 9El4 97 97% 
1491 "TOi «7i I "9k 7 i4e ■%: Pit; "TO 41 pTOT 9 iti; Pie 34 froiw 
30-7-96 9% 9)I4 97 97% Ri*hi 7% "3779% 491 TTRIPtt P19T9E 
30-7-96 9% toI 91197% (4e PitPf 16-12-96 9% "aiRpE 

p793% "^E gi+i 9549)R "9% "491779Tp9 "444(9) 39 4 PfE9I "31191 
971T9T 91191 % I froPtE 16-12-96 9% 9)49)17 9E]4 97 394*79 
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^ Ha'll V'T ^Hr '5 f '*fft 

^ ‘H’lnii mi Hrraft ^ ^ ^ bw tojh 

t ftr »ti4<tiK lit 1990 % wmi( 

^ wf 5-3111 "mr M w^n TimiTT t Hf 

16“12~96 Fnmr mt ^i^ i 

fir^’M'ISflT 3 :-111*4 %f%15R3THi^-WT mi TT'fe't'fe 
yniPn % ^4 % *i4f "4 M'linii Tjmmf 
iimf% 11 -3111: ^4'tiK ^ ^ 

1947 mn 25-1(7f ^ -FFf ■311 ismift I 

■JHmi’mr 4t ir^i ■!■ ■Hf m4*t)K ■^ n^ufyi 
^jMH«iTi m): '4 ■=t it) and^-'q^r 'Mi ■qm ■'n 
^ -aim ^14 -q^ I ■ft«ifq 4 •rom) 4m hhiHa <ilM'i41’ i 
■aw 71411 % ■Hrr«i4 iiFmq 'rotn ■q4 ■qftmqi 4 -shtii ■! i 
3Tq% 7r4i % Fpq*fq 4 fe fi^hn miiT 2904/1933 "^t# 
Mr ■Tnm -hwM lycF. 4.-3nT.(4l?'jF-78) 

■ 7^53 Ci(fmt) 3TPF7; M4 ■*! 3F*i WT 3m.i(H.3Tn:A74., 
1997(9) gift^ ^ 469 UTTOT '44317 4(ffNiTq wm i(H. 
ailHiqim Tm ^ -5R1, 1976 (II) 1(FT.1(F1.1(q. ■7*3 S (l(717ft) 
1(71. ■ 41 , an^. TRiF (j'liiq'q), i(qT.4.3iR. ( 4ly<(H -55)'^ 
210 Cv^) 4F?ft ww 1(1^ 3PTOT fqiFii, tfM f«f44s 

^wr ^'W3ff IT aim, Ijqi.'^.aiK. (4I<r*iH-69) ’TM 

161 (4Ii(»6i(*i) ■q3Tm 74;-FRiH F aijVa i RiH i ^g 

mirq 7 {R*h iOcilO -aifqi ■w4ra, 1993 (ll) i(fi. m 

7*3 575 (1(7t 4)) 'St.'^l, <hi 9A ■*niiT '4.11*1,If. 

1W44¥, i(qi.4.3iiT. (■4 i5='jh- 68) Y'g 248 "a^ fiiF mu*? 
4^ qfeqiCT, 1982 (I) ^.l(?r.1(q. 2S7 (1(714)) 

7w 4 'stTjm TpfHmn iiftrif) \ci4 IT arm if) 

a,^n Htiqi 41 

■fta 2904/83 4 'am rniqi^Tii % 

^ aifmMHit Ml "qm t % 4m 7*nq '^i ■qi*i4 4 
Pi-Hl-Jiifi % 5171 m*fm4 ^ 4m 7T*nf4i m74 4 '<(4 'ille^ ^qi 
n 3ir^ Ml 31PTT anmrarm 11 qin.'^.-sm. ( 4)6 ^h -78 ) 

153 "qr umif^Ti ■*ii*t 4 4 aifliPimi, 1947 m) mu 2 ( 31 ) 31 )) 
(4)) mi‘M tw” mi mn 3 t 4 t, % mi^ 4 rniim iff f 1 
1997 ( 9 ) gi4*i m)c) ^ 469 % ■*it'i4 4 %iMf*i ijctNir 
Mfi mia4tq4)111 srfnPiiiiHq Mi4i i976(il) i(6i.mi.i(q. 

■ 7 * 51-5 % ■*11*14 4 amnF -mimm 4 w 3ifiiHiiiff4i Mi 
f Hf 4m TTOifVi M)3im % 5171 tiHift mq*i ^34 4 3Tqm 
HiaHw 3mf4 ^iiTTO 4 t% -q^ 3 tHM*i, 1947 m) m7i 
2(31)31)) %tMri*) 4)7ft 41 iTm.4,3iT7, (4)miq-55) 7 m 

210 4) ■iiM 4 m4m4 mi 7 )^ 4 7%fM 31 i 47 % M qi*i 

■paim ■31FT14aq) % ttftt 3iTm ■^ 1 i(m,'4.3ii7. (4^0-69) 
7*3 161 ■q7 wmiftiff "*11*14 4 m*fm4 m) sigqfttiRi % 
3imi7 "97 3)m M 4m5mi Mf "qm m 3im% 

3754444 mi 3im7W 57H7'*I % 71F71 T^Hjiq 3TT^ %71F7I 

3iTm «F, 4m hhiPti 3i^u "qi^ "q^ 11993 11 i(?T.i(7i.i(q. 7*5 


575 (i(7i7f)) *it*i4 4 m) ■^ 4) 3i14Hiiiff4T Mr ■qm 1 

1(m,4.31T7 (M 5 H- 68 ) 7 m 248, 1982 (I) IFFr.l 17 q.q 7 T- 
■ 7 m 257 % *tt*t4 4 *111 3 if 4 fqiifR.<i HtiMi "qm "fm * 1)4 
m*N(T4 i(miTif *F ■a7T4 3 if 4 m Mtr 4m " 77 ) "mi 4) t 
ii) 37?m) 4m Pn^) rniT’ii 4 wmi'Ti m) 7 ft mi iraq) 
% 3rqm5 ^ F4F q^ ^nif) 1 siHifwi, 1947 m) mTi 2 
(31)31)) 4 4aq) m) qf^mm )M qmi7 4) M t:— 

■‘ 2 ( 00 ) “relrenchmenl" means the tcniiinalion by 
tlic employer of tlic serv ice of a w orkman for an> 
reason whatesoever, otherwise than as a 
piinislnncnl inflicted by way of disciplinarv action, 
but does not incaliide— 

(a) vobmtary retirement of tlic workman; or 

(b) retirement of tlie workman on rcacliing llie aye 
of superannuation if tlic contract of cniplov mcnl 
betw een tlic demployer tuid die workiimn eoiicenied 
contains a stipulation in that belialf ; or 

(bb) tcniiinalion of the sen ice of tlie workman as 
a result of the non-rcncw;)l of the conir.icl of 
cmplovnicnt between iJic cinplov cr tiiid Uic worknimi 
conccmcd on its c.vpiry or of such coiilracl being 
tcnniiiaicd tinder a slipiilalion in that behalf 
contained llicrcin; or 

(c) tcniiinalion of the sen ice of a woi-kman on the 
ground of continiicd ill-lieallli : 

mTT 2(31)31)) 4 im*^(*))*))) arfKffqqq, i9S4 m iftt 
■afer -qm f ! ^ m) 31)7 4 m) *nj fm tt!'-)) 

■qiTm), 94 % "74 4 Mm 30 - 7-96 mm Mr tfi i rnimr). 
94 % "74 4 m*fmR Mr m "M M rfrit rnim 1 

FFif'ifl "q^f 53 f f- fm 715 1990 4 qs-irmfmi M rrM 
Mm 16-12-96 Tim m*fmR "miM tft i *17 1994 r 1990 
nm m*fmR "^i 4)bK 7?4 % ■miT’q RRm) 4m ■Rqrfqr '■trt 
2(31)31)) % Tmrs-Ti) % mm M M m r4 4 ft'')) m 
Mb 3TfMmn mr frrt "4 fm M mFT4f m) M r 
4 "RFf fMt nm 1 3Rn4f m) M 4 *if iMrtq fmm 
Rmf W biMMi, 1947 mt rrt 25-ijm "m ftrrth 11179? 
qiff M ( M' MHi 4 3RiT4f % fmpq -Mimmii mr mm f 
f4i 4 "571 "FmR "mf f4ftim 3TiFfq ??i- tM 4 i 4 "914 
m) 3fR 4 t) TmtmR fm*n "qm f fm fir) mf 1994 4 Brni 
Mrm 30-7-96 mm Mr tb i 3tf: 44 trt 4 mRmf 4m 

TFFPF 3MM1, 1947 m) RRI 2(31)31)) % IFTrT-TTT R 

Ml) "4 3iFm5 % rntRi 371104 1 fir) % 5 R 1 frri ^*tri 
q 7 F.' 4 . 3 iR. (qV^R-ss) 7 *^ 153 4 -qr^ 

"m) 4)^ "RFimF rpT fbcinl I mmi hh<^ 4 37 R.TIR,37r.4.'rt. 

% qtifqm) m) ijfe mq-flli 4) r^ 4) m ^ mum r rimr; 
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SS-ft %■ n^o itfl ^ 5Hr^Pi*)H, 1947 
^ liiro 25-T^T % Tjmm ^ liW i MI 'sMts 
qq! fti qrl Tfe qiMJk % wq ^ 

% qq qr qnM % srqpq qi^ *1 qtnqi 

R^ciiij, 411^ qfl til'll'll Hi'i'flq ■iJ'otin*i 'qiqi9PT % 

WT T^IqK q5t q^ Mil qrtpr hih^hi ’sqq qqnr qq qi^f t^i 
'♦i4<tiK q5I TRtfqi ■^^f^sq 3q^ % q^nr MI qiff qil qf i 
sqr: qiMf qil ailT Trajq qr^ ^qm f^nqM ftr 
q>Mqi'0 q^I 'Mqr yqifMi srgqftqf^ % aqqR qrarr^T 
% ncn q!I q^ MI, qrjq *ii*iH M* qqT cl it i ^ropr qiM^ 
Mf Mr qq MI qqrPw qrff t fq? I^priqv 16 - 12-96 qil qiMqiR 
qJI #q qqrqr q5I q^ 1 wi qqfqnrl qll Mqi qqrfMr fMMlqwr 
% ^jqq % 5 Rr qiff arr anql Ml, MiqM! % qqq qqf arpft 1 
W ^ Mf i999(Tp?r th) Mtiqjq-i 262 ^ arfqr 
Tftqrm qqiq ■MlqqqnTT qq 3rq6itq.q Iqjqi arr qqim ti 
1976 II qiPT.ipq.ipT. T^-5 qq ■^qiq arfMPiqq, 1947 
qil qra 2(3iIMI)M' qri¥-2(qIMI) % qiqqn qfp^-M 
qq 1 1 -SlwiPb dt^oi IMri ■qi qir qqiPw qiff Mlwt 
% qiM«bK ’MI qqiHfl ft-iiq. 16 - 12-96 ftrqMI% 5 Rr 
qil q^ MI I qft; qMi % qiq MI ■ftiqi qnn fqr wqil ^ 
qqiftt firMqr 16 - 12-96 qil qH q^ MI Mr MI ^ 
qqrPq aMMfMqq, 1947 qH qm 2(3il3il) Mrurrc-MI, weMI 
%3Tqqri;%q^ aqrflt'^^H 1947 qil nrt 

2 S-irp, qrl, q IMqq, 1957 % fMqq--77 %3nqqiq srif^ qriff 
MiM I ^ MI wr qrff -sbI q^ % qrMro ^ flirMI 
qif^ •arf^ ^ qqrqilMq ^ qqrfMr % qyqnt ftmfl % qro 
ftqlqq M TOT qqr Mr, 3PT: ^ wq MI aMMfMqq, 1947 q5I 
qrq 25-’3iI % qmm an^ qMf MMr 1 

ftp^ M«mi :—4 qqq lir^aM % fMfMTqq % aqqn: qr 

qqfqqr qH qqrfqi ar^q qM ^igfqq Mrqr 

qqrfirq qMf t q mMfqq qilM q^qqr qiqr qrr^ % aMMqjrfr 
qMIf I 

Mw qfl TTfirfMtfM %qfrq qrqnr qil arfMfqqq, 1947 
qH qra-i? qH 'aqqro ( 1 ) % ar^rMir qqimqiM ilfMq qfr 
qnqi 

aqreMIq 

MIbi M I h arfqqqM 

M f*OTl, 3 ^gOTlf, 2001 

^o3ito. 1862—ailMIfMqj fqqrq art^MMqq, 1947 
(i947qiri4)^»iiqi7%3T^qM', ^Ti-MIqTRTOip'MqR 

Iqqiq % qqqqq % tto: iMqtqqlf aik qn^qiit'% Mtq, 

arjqqMf ■fqft^'3fIMrni<6 heriirM'afrMtfMTaifMqqqrqTTTq^ 


^qqis M?r qqirfinq q^nfl M, qfr ‘^r^MIq qiqiR qli 3-7“0i 
■snvt^aqqTi 

[TT. 1T?1-4002S/6/2001-aqM.aTR,(MI,^) ] 

^qrMIq qq qql, arfMqnfr 

New Delhi the 3rd July. 2(H) 1 

S.O. 1862—In pursuance of Section 17 of the 
Industrial Dlspiit Act. 1947 (14 of 1947). tlic Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum^Labour Court Warangal as shown in the 
AiutexTire in the Industrial Dispute between the employers 
in relation to the management ofTekeom Dcplt. and tlicir 
woiionan, which was received by the Central Govenimelit 
on3-7-2(H)l. 

[No. L4()0lV6/2001 -IR(DU)] 
KDLDlPRAlVERMA. Desk Officer. 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT: AT WARANGAL, 

PRESENT 

Sliri V. Appalanarasilnliajn. B.Sc.. B.L. 

Judge 

Tluirsday. lltc bth day of January. 2000. 

Industrial Dispute No. C 13 of 1998. 

BETWEEN 

S. Narsaiah S/o Venkataiah. 

Ex-Casual Mazdoor, 

C/oP. Surender Kumar. 

Ach'oeate. 

Padmakshi Colony. 

Mananikonda. • . .Petitioner 

And 

Tlie Telecom District Manager. 

Telecom Department, Warangal, .., Respondent 

Tliis Industrial Dispute coming on before me for 
final hearing on 17-12-1999 upon perusing Uic petition, 
counter and all other documents on record and upon 
hc:iring the arguments of Sri P. Surender Kumar, ads ocate 
for the petitioner and Sri M. Sada Sivudii, A.C.P.. for the 
respondent, the matter having been stood over 
for consideration till this day the court passed the 
following 
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AWARD 

The petitioner filled this petition Under Section 
2-A(2) of tile I.D. Act to set aside the oral tennination order 
dt. 7-11-1998 passed by tlic respondent and to direct the 
respondent to reinstate tlic petitioner as Casual Mazdoor 
with continuity of service and all benefits. 

2 . The brief averments in the petition filed by the 
petitioner are as fol lows:— 

The petitioner was appointed as Casual Mazdoor in 
Telecom Department during 1986. He continuously woilted 
as Casual Mazdoor without any break of service from 198rj 
to 7-11-1998. Suddenly the respondent terminated the 
services of the petitioner orally on 7-11-1998 without 
assigning any reasons. Petitioner completed 240 working 
duyt prior to his tennination. Tlie respondent has not 
followed the procedure under Section 25-F of I D. Act and 
so, the termination is illegal. Juniors of ^e petitioner are 
retained and petitioner was tenninated from service. 
Respondent has not followed the provisions of Section 
25-GofI.D. Act. The petitioner is now aged 3.'years and 
he cannot secure another job at tliis age. So, tliis petition 
if filed for reinstatement of tlie petitioner with ail benefits 
by setting aside the termination order, 

-3. Tlie brief averments in the counter filed by tlic 
respondent are as follows;— 

The petitioner worked as Casual Mazdoor from 
1-5-1995 and not from 1986. Petitioner was not terminated 
from service. As there is no necessity to engage Casual 
Mazdoor for want of any woik, the serv ices of the petitioner 
were kept out of duty, but he was not tenninated. Petitioner 
never completed continuous service 240 days in any 
calendar year. As the Services of the petitioner arc casual 
in nature, tlic provisions of Section 25-F of I.D. Act arc not 
applicable. So also Section 25-G of I.D. Act is not applicable. 
The petition is liable to be dismissed. 

4. The petitioner is examined as W. W.-l and E.\s. 
W-l to W-4 are marked. Sub-Divisional Engineer is 
examined as M. W.-l on behalf of tlie respondent. 

5. Arguments of advocate for the petitioner and A. 
G.P., for the rc^ondent arc heard. 

6 . Tlie point for consideration is whether termination 
of the petitioner orally on 7-11 -1998 by the respondent is 
illegal and if so, to what relief the petitioner is entitled ? 

7. POINTS:—^T he respondent admitted the fact tliat 
petitioner worked as Casual Mazdoor in Telecom 
Department from 1-5-1995 to September, 1998. M,W.-1 
deposed in his evidence tliat petitioner stopped coming 
for duty from I -11 -1998 on the ground that his salary was 
not paid on31-]0-1998forOctober, 1998. M. W.-l clearly 
admitted in his evidence tliat petitioner worked for 240 


daysinacaloidaryearbctwcai 1-5-95 to 3)-KM998. W.W - 
1 deposed in his evidence in support of the averments in 
the petition. Tlie pay slips for the wages paid to tlic 
petitioner as Ex. W-2 and pay receipts under Ex, W-3 arc 
admitted by M,W.-1 also. Ex. W-4 is the identity card of 
thcpctitioncrissucdby S.D.O.T., Waningal. Ex. W-l is tlic 
attendance book for the attendance of the petitioner on 
different dates duly signed bv the officer of the Telecom 
Department. Petitioner failed to place any satisfactory 
material to show Uiat he worked from 1986 omiards. 
However it is clearly established that petitioner worked 
continuously from 1-5-1995 to 31-10-1998 by w orking 
240 days in a calendar yctir prior to the tennination on 
7-11-1998. So respondent is bound to follow tlic procedure 
contemplated under Section 25-F of I.D. Act before 
tenninatingUie sendees of the petitioner. Section 25-F of 
I.D. Act is mandatory. Respondent failed to follow the 
inandatoiy requirement under Section 25-F of I D. Act. by 
giving one month notice or by paying wages for one month 
in lieu of notice. So, the termination is illegal The 
respondent stated in counter tliat petitioner was kept ont 
of tlie duty forlack of work. M, W.-l deposed in his c\ idence 
that petitioner voluntarily stopped attending for duly from 
1-11-1998 on the ground that his salary was not paid for 
October, 1998 on 31-10-1998, The respondent has taken 
Inconsistent pleas and so the sttind taken by the respondent 
Is nothing but false, Tliis court has no hesitation to hold 
that the respondent terminated tlic scrv ices of Uic petitioner 
illegally, even though he completed 240 days cotilituious 
service in a calendar year prior to the dale of termination 
on 7-11-1998, and without following the mandatory 
rcquircmentunderSection25-FofI.D. Act. Tlierefore.the 
termination order dl. 7-11-1998 against tlie petit! oner pa.sscd 
by tlie respondent orally is liable to be set aside. 

8 . Tlie petitioner is now aged 35 years He cannot 
secure job at this age. He has to maintain himself and his 
dependents fora long period of more dian 30 years. Simply 
because, tlicrcis no available post in Tclecom Department, 
rc-instatement of the petitioner shall not be refused in the 
given circumstances of the matter. It would be un¬ 
reasonable to hold that petitioner is entitled only for one 
montlis wages and compensation under Section 25-F. G. of 
I.D. Act. It is a fit case to order for reinstatement of tlie 
petitioner as Casual Mazdoor and the respondent shall 
reinstate the petitioner as Casual Mazdoor. as the 
re^ondent illegally terminated tlie services of tlic petitioner 
without following the Mandatory procedure under 
provisions of I.D. Act. However this court is not inclined 
to give continuity of service or backwages, as the post 
heldbytliepetitionerisonly contingent innaUire. Point is 
answered accordingly. 

9, In the result, an award is passed by setting aside 
the tennination of the petitioner oral orders dt, 7-11 -1998 
passed by the respondent and tlie respondent is directed 
to reinstate tlie petitioner in Telecom Department as Casual 
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Mazdoor as “FRESH RECRUIT”. The petitioner is not 
entitled for continuity of service or backwages. This award 
shall come into force within 30 days or from the date of its 
publication, whichever is earlier by virtue of the powers 
conferred to this court under Section 17-A of I.D. Act. 

Dictated to stenographer and transcribed by him, 
corrected and pronounced by me and given under my hand 
and seal of this court on this 6th day of January, 2000. 

V. APPALANARASIMHAM, Judge 


APPENDIX OF EVIDENCE: 

WITNESSES EXAMINED; 
lOR PETITIONER/WORKMAN: 

FOR RESPONDENT/MANAGEMENT 
W W.-1. S. Narsaiah. M.W-I. C.S.R.K. Shastri 


EXHIBITS MARKED: 

FOR Pi rn 1 lONER/WORKMAN : 

1,\. W-l .dt. Days Book of Sri S. Narasaiah 

showing (he attendance and 
certified by the Department. 


I .\. W'2. - Bunch of( 10) pay slips. 

I..\. W-3. — (15) Pay receipts of different 

months. 


I'.x,W'4 4-7-1W. Indentity card issued to the 

petitioner by the Sub-Divisional 
Officer, Warangal. 


1 ()R RESPONDENT/MANAGEMENT: -Nil- 


Sd./- Illigible 

M 3 2001 

3tTo, 1863. — 1947 

( 1947 ^ 14 ) Tit NTTT 17 % apjTrnn if, 'TTTTt: 

fffmT^TTFt TTT tETT % TTTTT % Pi'al'a'?)) 

iflT TvrtnRt % Ttr, 'flTTT Pil^'e. 3f|rjiPi4i fTTIT ^ 
JitctiR iHlrjlfhTi ■stfT'Ti-oa ■v'K'ih % M'rue T?! H«aiPrid 
'h >ul T:, # TTTtK TTI 3-7-2001 Tit MiTt '^311 TII 

[li, ■1T^-14012/98/98-3T^.31 R.(^.tJ.)] 

[Ti. T1T4-14012/133/98-31T^.3TR.(^.^.)] 
[^. ■nyl-14012/109/98-31T^.3tK.() ] 
ffi. TiTT T4012/106/98-311^.3TR,(^.^)] 
[Ti. T1TT-14012/107/98-31T^.3 TR.C^,tj.)] 
[Ti.1J7T-14012/134/98-31T^.31R.( ) ] 

[71. ■nTT-14012/131/98-311^.3TR.(^.l.)] 
[71. TTel-14012/125/98-30^.3117.(^.■^.)] 


[71. O3T-14012/126/98-30^,307, ) ] 

[71. 0:ET-14012/124/98-30^.307.(^.3J.) ] 
[71. OTf-14012/123/98-30^.307.(i^.2i.)] 
[71. O:71-14012/127/98-3O^.3O7.(i^,TJ,) ] 
[71. 0:Er-14012/128/98-30^,307.(i5t.TJ,) ] 
[7i. 1^?l-14012/111/98-30|.307.(i^.'^.)] 
[7t. 0:77-14012/110/98-30^.3O7.(i^.T3. ) ] 
[71. 0?T-14012/112/98-30^.307.(^.TJ,) ] 
[7t. 071-14012/4/98-30^,307.(^.TJ,) ] 
[71. 0:71-14012/5/98-30^.307,(1^.^.) ] 

[ 71. OTT-14012/6/98-30^, 307. ( ^.3J;) ] 

[ 71. 0?T-14012/7/98-30^.307, () ] 

[ 71. OTl-14012/8/98-30^. 307. (ISt-iJ.) ] 
[71. O:7T-14012/2/98-3O^.3O7.C^.'g;)] 

[ 71. OTT-14012/3/98-30^. 307. ( ^.tJ. ) ] 

^H^tO TFT TOf, %7T1 3lf)4T0^t 

New Delhi, the 3rd July, 2001 

S.O. 1863,—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 
Centre and their workman, which was received by the 
Central Government on 3-7-2001. 

[No.L-l4012A»8/98-IR(DU)] 

[No.L-140l2/133/98-IR(DU)] 

[No. L-14012/109/98-IR(DU)] 

[No. L-14012/106/98-IR(DU)l 

[No. L-14012/107/98-IR(DU)l 

[No. L-14012/134/98-IR(DU)] 

[No,L-14012/131/98-IR(DU)] 

[No. L-I4012/125/98-IR(DU)] 

[No. L-14012/l26/98-IR(DU)] 

[No. L-14012/124/98-IR(DU)] 

[No. L-14012/123/98-IR(DU)] 

[No. L-l4012/127/98-IR(DU)] 
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mi 


CR. NO. 33/99 


[No. L-14012/12a/98-IR(DU)l 
[No. L-14012/11 l/98.IR(pU)] 
[No. L-14012/110/98-IR(DU)l 
[No. L-14012/112/98-IR(DU)] 
[No. L-14012/4/98-IR(DU)] 
[No. L-14012/5/98-IR(DU)l 
[No. L-14012/6/98-IR(DU)] 
[No. L-14012/7/98-IR(DU)l 
[No. L-14012/8/98-lR(DU)l 
[No. L-14012/2/98-IR(DU)] 
[No. L-14012/3/98-IR(DU)] 


IParty 

Sh. H.K. Nai^egowda, 
S/oKapanaiha, Andalagcre, 
Tavarekere PO, Kunigal Post, 
TUMKURDist-572123. 


IIndPart> 

TheChainnan. 

CoirnnandcrH.Q. 

KKG Sub-area. 
BANGALC»1E-5«XX)1. 


C.R. NO. 34/99 


IParty 

Sh, M. Ravi, 

S/o Muniy^a, 

No. 142, Lalbagh, Siddapura, 
Jayanagarl Block, 

Behind Dr. Anil>edkar Stores, 
BANGALCStE-560011. 


DndPart} 

The Cliainnan. 
CommandcrH.Q. 
KKG Sub-area. 
BANGALCaiE-5(itKK11 


C.RNO. 35/99 


KULDIPRAIVERMA, Desk Officer. 


IParty 


IlndPail}' 


ANNEXURE 

BEFYRIE THE CENTRAL GOVERNMENT 
INDUSTRIAL TBIBUNAIXTIM-LABOURCOURr, 
BANGALORE 

Dated: 14th Jtme, 2001 

PRESENT: HON’BLEV.N. KULKARNI 

PRESIDlNGCffnCER 

C.R. NO. 30/99 


IParty 


nnd Party 


Smt. M.D. Sarasu, 

No. 57/2, PravinNilaya, 

NAL Road, Murugesl4)alaya, 
BANGALCaiE-560017. 


The Chairman. 
ConunaiderH.Q. 

KKG Sub-area, 
BANGALC«E-560001. 


C.RNO. 31/99 


IParty 

Sri. M. Muniswamy, 

S/o Late Muniswamy, 

D. No. 220/8, Bazar Street, 
Cross Neelasandra, 
BANGALC»lE-5(50047. 


Ibal Party 

ThfiChaimian, 

CommandCTH.Q, 

KKG Sid>-area, 
BANGALCaiE-560001. 


C.R NO. 32/99 


IParty 


ttadParty 


Sh. N. Narayana, 
S/oNagaraj, No. 5, 
Veei^ali, Street Cross, 
BANGALC»E-560042. 


The Chairman. 
CommandcrH.Q. 

KKG Sub-area. 
BANGALORE-50(XK)1. 


C.R NO. 36/99 


IParty 

Sh. AnthuraJ T, 

S/o Thirisanthay, 

C/o Singraj, No. 7, 
RamakkaCorap. 
i Main, K P Agrahara. 
Nr. Magadi Road, 
BANGALOREn560023. 


nndPartr' 


Tltc Chainiian, 
CommandcrH.Q. 

KKG Sub-area, 
BANGALORE-56(XX)I. 


C.R NO. 38/99 


IParty 


UndPart) 


Sh. V. Chandrasdtar, 
S/oVceraiah,No. 398/G, 
New No. 100/7,9th Main, 
4th Cross, \^jayanagar, 
BANGA1 jORE^5«)040. 


The Chairman, 
Commander H.Q. 

KKG Sub-area. 
BANGALORE-50(KX)l. 


C.R NO. 39/99 


IParty 

Sh. P. Kumareshan. 

No. 878,8Gth Feet Road, 
n Phase, Girinagar, 
BANGALORE-560085. 


find Part}’ 

The Chairman. 
ConunanderH.Q. 

KKG Sub-area, 
BANGALCHIE-56<XK)1. 


Sri Thibbe Gowda, 

S/o Sanne Gowda, 
Sooianuhalli Village, 

Atti Kulli Post, 
SathunurHobli, 

Kanakpura Taluk, 
BANGALORE, Rural District. 


ThcChaknian, 
Commander H.Q. 

KKG Sub-area, 
BANGALC«E-560001. 


C.R NO. 40/99 


IParty 


Ond Party' 


Smt. Pramila Mary Joyce, 

C/o No. 87/8,80th Feet Road, 
II Phase, Girinagar, 
BANGALC«E-5«)085. 


The Chairman, 
CommanderH.Q. 

KKG Sub-area, 
BANGALC«E-56<XXI1, 
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C.R No. 42/99 


C.R. No. 5(»/99 


I Party 


n Party 


I Party 


nP:irty 


Sh. R. Mani. 
S/oG.Raju,No.51/I. 

Motappa Street, 

Near Simdaii Memorial School, 
4th Cross, Ejipura, Vivtkiiagar 
Post, B ANGALORE-56(X)47. 


The Chairman, 
ConunanderH.Q., 
KKG Sub-area, 
BANGALORE-5«)001. 


Sh, A. Surcsh, 

S'/o Aiibcn, 

D. No. 572. BSA Road. 

PcriyarNagar, 

BANGALORE-56(XX)3. 


Tlie Clulinnaii, 
Commander H.O 
KKG Sub-arcii. 
BANGALORE-5«XX)l 


C.R No. 51/99 


C.R No. 45/99 


1 Party 


n Party 


I Party 

Smt. T.R. VenkateshBabu, 
No. 2, West Road, 
Gangman CJuaiters, 
BANGALORE-56(XW7. 


DParty 

The Cliairman, 
CommandcrH.Q., 
KKG Siib-areii, 
BANGALORE-StXXXll. 


Smt. K. T. Bhanttlii. 

D/o Tlianunappa. 

C/o Appaiali, 

M/s Canara Sales Agencies. 
Piii Bazar. M.G, Roird. 
CHICKMANLUR-5771() 1. 


TlicChainnan. 
CommandcrH.Q.. 
KKG Siib-arcji. 
BANGALORE-5(i(XX)l. 


C.R No. 46/99 


C.R No. 52/99 


I Party 

SmLHarritVimala. 

W/o Bosce. No, 9. 
TulsitamdaiRoad, 
FrazerTovvn. 
BANGALORE-5«XX)5. 


II Party 

4 

Tie Cliainnan, 
CommanderH.Q., 
KKG Sub-area, 
BANGALC>RE-5«KX)1. 


C.R No. 47/99 


I Party 


n Party 


Smt, P.S. Ponnamma, 

W/o P. A. Uttappa, No. 1967. 
Sowbhagya Nilaya. 

Dr. Ambcdkar College Road, 

Kavalbyrasandra, 

BANGALORE-56(X)32. 


The Chairman. 
ConuuandCTH.Q,. 
KKG Sub-area, 
BANGALORE-56(XX)l. 


C.R No. 48/99 


I Party 

Sli. K. Raghuram. 

S/o Kondaiah. No. 376. 
3rd Cross, Viveknagar 
Further Extn., 
BANGALORE-560047. 


I Party 

SmL Y. Anitha, 

D/o M, Ycsudas, 

No, 120, RBI Colony. 
H, A, Farm Port, 
Gangenalialli, 
BANGALORE-56(X)32. 


nParty 

Tic Chainnan, 
ConmimderH.Q., 
KKG Sub-area. 
BANGALORE-5«XX)I. 


No. 49/99 

nParty 

The Chairman. 
CommanderH.Q., 
KKG Sub-area, 
BANGALORE-56(KXH. 


I Party 

Sh. A. .Sa;’.«y .iraj. 

S/o Anthony, D. No. 1040. 
Ratliamimmal Compound. 
Irudliayapiu'am, 
Robcrlsonpct. 
KGF-563122. 


II Party 

Tic Cliainiimi. 
Comm;uidcrH.Q.. 
KKG Siib-arc;i, 
BANGAL0RE-5()(XX)I. 


C.R No. 53/99 


1 Party 


II Pally 


Sh. K. Nataraj. 

S/o K. Krishna. 
ShampiirMain Road. 
Muncswnmagiir. 8ih Cross. 
BANGALORE—5fXH45. 


Tic Chairman, 
ConimmidcrH.Q. 
KKG Sub-;irc;t. 
BANGALORE-.5ti(X'0|. 


C.R No. .54/99 


I Party 


II Party 


Suit. Lakshmi Prablia. 

W/o S, Sliaslii Kuniiir, No. 878 
80lli Feet Road, llnd Phase, 
Girinagiir. 

BANGALORE--56(X)85. 


Tic Chainnan. 
CommanderH Q, 
KKG Sub-area. 
BANGALORE-.-Vi(XX)l 


C.R No. 56/99 


I Party 


II Party 


Smt. Arokiamary. 

W/o John Bose 
No. 30, 14tli Cross. 

4th Main Road, 

Chinnappa Garden Layout, 
Basen Town, 
BANGALORE-SOtXW). 


Tic Chainnan, 
CommanderH Q.. 
KKG Snb-;u'ca, 
BANGALORE-5t)(XX)l 
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C.R No. 57/99 


C.R No. 33/99 


I Party 


nParty (d) No. L44t)12/l()6/98/IR(DU) dated 22-04-1999 


Sh. Raniachandra, 

S/o Narayanappa, 

No. 2/122, Lingar^apuian, 
St. Thomas Town Post, 
BANGALORE-560084. 


The Giaitman, 
CommanderH.Q.. 
KKG Sub-area, 
BANGALORE-560001. 


Appearances 

Advocatefor I party ; A. J. Srinivasan 

Advocate for II party ; Col. Bhupinder Sin|di 

(Retd.) 

COMMONAWARD 


SCHEDULE 

“Whether activities of the Centeen run by HQ 
Karnataka, Kerala and Goa Sub-Area, Bangalore is 
anthcID Act, 1947. If so, whether the action of the 
Canteen Management in terminating the service of 
Sri H.K, Nai^ egowda is legal and justified ? If not to 
what relief the woikman is entitled? ’ ’ 

C.R No. 34/99 

(c) No. L-14012/107/98/IR(DU) dated 22-04-1999 
SCHEDULE 


1. Tlic Central Goverament by exercising tlic powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2 A of the Section 10 of the Industrial Disputes Act, 1947 
has referred the following dilutes for adjudication vide 
their Reference Numbers: 

C.R No. 30/99 

(a) No. L-14012/98/98/IR(DU) dated 16/20-04-1999 

SCHEDULE 

“ Whctlier the Centeen nm by HO Karnataka, Kerala and 
Goa Sub-Area, Bangalore is an industry under the ID 
Act, 1947 and if so, whctlier the action of the Canteen 
Management run by the HQ Karnataka, Kerala and 
Goa Sub-Area, Bangalore in terminating the service 
of Smt. M.D. Sarasu is legal and justified? If not. 
to what relief she is entitled? ’ ’ 

C.R No. 31/99 

(b) No. L-14012/133/98/IRpU) dated 22-04-1999 

SCHEDULE 

"Whether the Centeen lun by HQ Karnataka, Kerala 
and Goa Sub-Area, Bangalore is an industry under 
tlie Industrial Dilutes Act. 1947? If so, whether the 
action of the Canteen Management in terminating 
the services of Sh. M. Muniswamy is legal and 
justified? If not, to what relief the workman is 
entitled?’’ 

C.R No. 32/99 

(c) No. L-14012/109/98/IR(DU) dated 22-04-1999 

SCHEDUIE 

■' Whether th e Centeen run by HQ Karnataka, Kerala 
and Goa Sub-Area, Bangalore is an industry under 
the ED Act, 1947 and if so, whether the action of the 
Canteen Management in terminating the services of 
Sri Thibbegowda, is legal and justified? If not, to 
what relief tlie workman is entitled? ’ ’ 


“Whether activities of the Centeen run by HQ 
Karnataka, Kerala and Goa Sub-Area, Bangalore is 
an industry under the ID Act, 1947. If so, w hether 
tire action of the Canteen Management in terminating 
the service of Sri M. Ravi is legal and justified? If 
not, to what relief the workman is entitled?' ’ 

C.R No. 35/99 

(f) No. L-14012/134/98/lRpU) dated 22-04-1999 

SCHEDULE 

“Whether the Centeen run HQ Karnataka, Kerala 
and Goa Sub-Area, Bangalore is an industiy under 
the Industrial Dilutes Act. 1947? If so, whctlier tlie 
action of the Canteen Management in terminating 
the services of Sh. N. Narayan is legal and justified? 
If not, to what relief tlie workman is entitled?' ’ 

C.R No. 36/99 

(g) No. L-140]2/131/98/IR(DU) dated 22-04-1999 

SCHEDULE 

■■ Wlietherthc Centeen run by HQ Karnataka. Kerala 
and Goa Sub-Area, Bangalore is an industry under 
tile Industrial Disputes Act. 1947? If so. wlietlicr tlie 
action of the Canteen Management run by tlie HQ 
Karnataka. Kerala and Goa Sub-Area, Bangalore in 
tenninating tlic services of Sh. Anthuraj T. is legal 
and justified? If not, to what relief Uic workman is 
entitled?” 

C.R No. 38/99 

(h) No. L-14012/125/98/IR(DU) dated 22-(U-1999 

SCHEDULE 

“Whetherthe Centeen Run by HQ Karnataka. Kerala 
and Goa Sub-Area, Bangalore is ;m industry under 
the Industrial Disputes Act, 1947? If so, w hetlier die 
action of the Canteen Management in tenninating 
the services of Sh. V. Chandrasekar, is legal and 
justified? If not, to vvltat relief tlie workman is 
entitled?” 
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C.R No. 39/99 

(i) No. L-14012/126/98/lR(DU) dated 22-04-1999 

SCHEDULE 

“Whether the Canteoi nin by HQ Karnataka. Kerala 
and Goa Sub-Area, Bangalore is an industry under 
the Industrial Disputes Act, 1947? If so, whether the 
action of the Canteen Management in terminating 
the services of Sh. P. Kumareshan, is legal and 
justified? If not, to what relief the workman is 
entitled?” 

C.R No. 40/99 

(j) No. L-14012/I24/98TRPU) dated 22-04-1999 

SCHEDULE 

‘' Whether the Centeen run by HQ Karnataka, Kerala 
and Goa Sub-Area, Bangalore is an industry' under 
the Industrial Dilutes Act, 1947? If so, whether the 
action of the Canteen Management in terminating 
the services of Smt. Pramila Mary Joyce, is legal and 
justified? If not, to what relief she is entitled?” 

C.R No. 42/99 

(k) No. L-14012/123/98/IR(DU) dated 22-04-1999 

SCHEDULE 

“ Whethathe Canteen run by HQ Karnataka, Kerala 
and Goa Sub-Area, Bangalore is an industry under 
the Industrial Dilutes Act, 1947 ? If so, whether the 
action of the Canteen Management in terminating 
the services of Sh. R. Mani is legal and justified? If 
not, to what relief the woikman is entitled?” 

C.R No. 45/99 

0) No. L-14012/127/98/IR(DU) dated 26-04-1999 

SCHEDULE 

“WhethertheCantcenrun by HQ Karnataka, Kerala 
and Goa Sub-Area, Bangalore is an industry under 
the Industrial Disputes Act^ 1947? If so, whethefthe 
action of the Canteen Management in terminating 
the services of Sh.T.R. Venkatesh Babu is legal 
and justified ? If not, to what relief the workman is 
entitled?” 

CR No. 46/99 

(m)No. L-l4012/128/98/IR(DU) dated 26-04-1999 

SCHEDULE 

‘ ‘Whether the Canteen run by HQ Karnataka, Kerala, 
and Goa Sub-Area, Bangalore is an industry under 
the Industrial Disputes Act, 1947? If so, whether the 
action of the Canteen Management in terminating 


the services of Smt. Harrit Viinla is legal and 
justified? If not, to what relief the workman is 
entitled?” 

C.R No. 47/99 

(n) No. L-14012/11 l/98/IR(DU) dated 26-04-1999 
SCHEDULE 

■ “Whetherthe Canteen run by HQ Karnataka. Kerala 
and Goa Sub-Area, Bangalore is an industry under 
the Industrial Dilutes Act, 1947? If so, whetherthe 
action of the Canteen Management in terminating 
the services of Smt. P S. Ponnamma, is legal and 
justified? If not, to what relief she is entitled? ” 

C.R No. 48/99 

( 0 )No. L-14012/110/98/lR(DU) dated 26-04-1999 

SCHEDUU: 

“Whetherthe Canteen Run by HQ Karnataka, Kerala 
& Goa Sub Area, Bangalore is an industry' under tlie 
Industrial Disputes Act, 1947 and if so, whetlicr the 
action of the Canteen Management in terminating 
the services of Sri K. Ragliuram is legal & justified? 
If not, to what relief the workman is entitled?"' 

C.R No. 49/99 

(p) J9o. L-14012/112/98/IR(DU)dated26-04.1999 

cr u i r niTi ir 

■ ‘Whetherthe Canteen run by HQ Karnataka, Kerala 
and Goa Sub-Area, Bangalore is an industry' under 
the Industrial Disputes Act, 1947 and if so, whetlicr 
the action of the Canterai Management in tenninating 
the services of Smt. Y. Anitlia is legal and justified? 
If not, to what relief she is entitled? ’ ’ 

C.R No. 50/99 

(q) No. L-14012/4/99/lRpU) dated tM-05-1999 

SCHEDULE 

“Whetherthe Canteen runby HQ Karnataka, Kerala 
, and Goa Sub-Area, Bangalore is an industry' under 
the Industrial Disputes Act, 1947? If so, whether the 
action of tlic Canteen Management in terminating 
the services of Sh. A. Suresh is legal and justified? 
If not, to what relief the workman is entitl^?” 

C.R No. 51/99 

(r) No. L-l4012/5/99/IR(DU) dated 04-05-1999 

SCHEDULE 

“Whetherthe Canteen runby HQ Karnataka, Kerala 
and Goa Sub-Area, Bangalbrc is an industry under 
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the Industrial Dilutes Act, 1947? If so, whether the 
action of the Canteen Management in terminating 
the services of Smt. K,T. Bharathi is legal and 
justified ? If not, to what relief she is entitled ?*’ 

C.R No. 52/99 

(s) No. L-14012/6/99/IR (DU) dated 04-05-1999 

SCHEDUU: 

“Whetha the Canteen Run by HQ Karnataka, Kerala 
and Goa Sub Area, Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so, whether the 
action of the Canteen Management in terminating 
the services, of Sh. A. SagayaraJ is legal and 
justified ? If not, to what relief the workman is 
entitled?” 

C.R No. 53/99 

(t) No. L-14012/7/99/IR (PU) dated 04-05-1999 

SCHEDULE 

“WhethertJic Canteen Run by HQ Karnataka, Kerala 
and Goa Sub Area, Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so, whether the 
action of the Canteen Management in tenninating 
the services of Sh. K.Nataraj is legal and justified ? If 
not, to what relief the workman is entitled ?’’ 

C.R No. 54/99 

(u) No. L-14()12/8/99/IR pU)dalcd 04-05-1999 

SCHEDULE 

“Whetherthe Canteen Run by HQ Karnataka, Kerala 
and Goa Sub Area, Bangalore is an industry under 
the Industrial Disputes Act, 1947 ? If so, whether the 
action of the Canteen Management in terminating 
tlie services of Sint. Lakshmi Prabha is legal and 
justified ? If not, to what relief she is entitled?” 

C.R No. 56/99 

(v) No. L-14012/2/99/IR (DU) dated 04-05-1999 

SCHEDULE 

■ ‘ Wlietlier tlie Canteen Run by HQ Karnataka. Kerala 
and Goa Sub Area, Bangalore is an industry imder 
tlie Industrial Disputes Act, 1947 ? If so, whcUier tlie 
action of the Canteen Management in tenninating 
Smt, Arokiamary, is legal and justified ? If not, to 
what relief she is entitled ?” 

C.R No. 57/99 

(w) No. L-14012/3/99/lR(DU)dated 04-05-1999 

SCHEDULE 

■ 'WlicUier tlie Canteen Run by HQ Karnataka, Kerala 
and Goa Sub Area, Bangalore is an industry under 


the Industrial Dilutes Act, 1947? If so, whether the 

action of the Canteen Management in terminating 

the services of Sh. J.Narayan is legal and justified? 

If not, to what relief the workman is entitled ?’' 

(2) All the above cases are clubbed together and 
they are disposed off by common award. 

(3) From tlie claim statement by the I party workman 
in all the above disputes, it is tlieir case tliat they were 
woiking with the II party which is an industry from different 
dates. They continued to work, but tlie services were 
terminated and therefore in all the above cases dispute is 
raised. 

(4) The management is one and the same and has 
filed detailed counter contending tliat tlie action of the 
management is correct. The main contention of the 
management is that the woikmen arc not CeiiUal Gov cniment 
Employees. A very lengthy counter is filed and it is 
prayed to dismiss all the above references. 

(5) During the pendency of the proceedings the 
learned counsel fortlie I party has filed memo in all these 
cases stating that he wants to withdraw all these cases 
with a prayer to approach competent authority regarding 
the grievances of the workman involved in these 23 
cases. The cases are disposed off granting peniiission to 
witlidraw the disputes witli an opportunity to all the I partv' 
workman to approach competent autliority in future if 
necessary as per law. 

(6) Tlie learned counsel for the 11 party is present 
and 1 have also heard him. 

(7) Considering the memo on the above, the 
following order is passed. 

ORDER 

Permission is granted to withdraw the cases and the 
cases are disposed off accordingly . 

(Dictated to the L.D.C. in open court, transcribed b\ 
hint, corrected and signed by me on 14tli June 2001) 

V. N. KULKARNl. Prasiduig Officer 
3 2001 

^o3tTo. 1864.—fwr arftlfW, 1947 
(1947 W 14) ^ 17 % 

TTWR atlrjlfil't) 31^1^704, ^ w'r.in^ici 

3-7“2001 Tit ym ■^311 <411 

[■R, T3;^-42012/46/97-3TT^,31R.(^.’^ ) ] 
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New Delhi, the 3nl July, 2001 

S.O. 1864.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Bangalore as shown in the Armexurc in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 
Centre and their workmen, which was received by the 
Central Govaranent on 3-7-2001, 

[No. L^2012/46/97-IR(DU)] 

KULDIP RAIVERMA, Dedc Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 'SHRAM 
SADAN’, m MAIN, BI CROSS, U PHASE. TUMKUR 
ROAD, YESHW ANTHPUR, BANGALORE 

Bangalore, the 18th June, 2001 

PRESENT 

Hon’ble V, N. Kulkami, B. Cool, LLfi, 
rVesiding officer 

C.R NO. 32/98 

nParly 

The Director, 

Central Sericultural 
Researcli & Training 
Centre, Siiran^uram, 
Mysore-570008 
(Advocate; Sliri R. Gum 
I^jan) 


AWARD 

1. Die Central Govennnent by exercising die powers 
conferred by clause (d) of sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide onierNo. L-42012/46-97-IR(DU) dated 1/16-L1998 for 
adjudication on the following schedule: 

SCHEDULE 

■ Whetlier tile action of tlic management of Central 
Sericutural Research and Training Institute, Mysore, 
is justiflcd in tMininating the services of Shri Krishna, 
Casual Ldxiur, w.c.f. 30-4-1990 ? If not, to wliatrelief 
the workman is entitled to ?” 


2. First party was working witli the second party 
His services were terminated so this dispute is raised. 

3. Flrstparty filed Claim Statement. 

4. According to the Claim Statement by the first 
party, this workman is workman under Section 2(s) of tlie 
Industrial Dilutes Act, 1947 as stated in para 2 of tlic 
Claim Statement, The first party workman was employed 
by the secondparty management as casual labour from 1- 
6-1987 andhe was working in Seed Technology. His services 
were terminated on 304-1990, He worked continously for 
more that 240 days and termination is illegal. Therefore he 
has prayed to pass award in his favour. 

5. Die second party filed Counter. 

6. The case of tlie second party in beief is as follows; 

7. There is no termination as alleged by die first 
party. The dispute is not maintainable. Dierc was a need 
for engaging certain casual labourers and there was no 
permanent vacancies. Diercfore, first party was taken to 
work during Novembo' 1987 and he was provided die work 
on daily wages. He has not worked continuously as alleged 
by him. There is a delay of more than 9 years in raising the 
dispute. Second party for these reasons has prayed to 
reject the reference. 

8. It is seen from the records dial in this case and 
similar other cases MWI and MWIl are examined. 

9. It is seen that MWI is exammed as wiuiess in 
other cases also 

10. First party and counsel remained absent. 1 have 
beared second partJ^ I have gone through the relevant 
documents and read the evidence carefully. Against diis 
first party workman of this case and some odier cases have 
filed affidavits. In all, the affidavits of Sathisha, 
Venkataramana, Jayamma, Chikkkanna, Swamy, 
Kalabeeraiah, Siddaiah and Shivana are before die court. 

11. It is seen from the records diat Siddaiali, Swamy, 
Kalabeeraiah, Satish and Shivana are cross examined. I 
have read the evidence and scrutinised the entire material 
carefully. With die evidence ofMW I and II it is clear diat 
tile workman has not worked for more diat 240 days. This 
workman was not taken for duty because he was not enti ded 
according to the seniority list, if we strictly scrutinise the 
cross examination of workman referred c.arlier, all of them 


IParty 

Shri Swamy, 

S/o Yadechegowda, 
Kotehundi, Jayapura Hobli 
Rayanakere Post, 
Mysore-570008 
(Arivocate: Shri Mohan Kumar) 
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categorically stated that they have no document to show 
that they were given appointment order. They have no 
document to show that their service were terminated. Some 
of them have stated that they were not horned by 
Employment Exchange and their names were not sponsored 
h\ Employment Exchange. Kalaberraiah admits in his cross 
examination that after December 1990 he did not go for 
n ork. With the cross examination of some of the workmen 
it is clear that they are only casual labourers and this 
n orkman was casual labour and he was not terminated. 
There is no merit in this dispute. 

12. 1 have considered the entire material carefully 
and 1 am of the opinion that there is a delay of more than 9 
years in raising this dispute and the workman has failed to 
prove that he is entitled tor any work and he is terminated. 
Accordingly there is no merit in this reference and I proceed 
to pass the following order: 


ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and signed 
by me on 18-6-2001) 


V.N. KULKARNI, Presiding Officer 


^ 3 2001 
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%, ■sfr ^ 3-7-2001 ITTO f •31T «1T I 

[71. ■q:?T-42012/47/97-31T^.31K.C^.'^)] 
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Centre and their workmen, which was received by the 
Central Government on 3-7-2001. 

[No. L-42012/47/97-IR(DU)J 

KULDIP RAl VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 'SHARM SADAN’, 
III MAIN, Ill CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

PRESENT 

Hon’bleShri V. N. Kulkarni, B. Com, LLB, 
Presiding Officer 

Bangalore, the 18 th June, 2001 

C.R. No. 31/98 


1 Party: 

Shri Krishna, 

C/o Ayyappa, Kote) lundy, 
Rayanakerc Post 
Mysore-570008 
(Advocate; Shri Mohan 
Kumar) 


11 Party: 

The Director, 

Central Sericultural Research 
& Training Centre. 
Srirampuram, Mysore-570008 
(Advocate ; Sliri R. Guru 
Rajaii) 


AWARD 

I. The Central Government by exercising the powers 
conferred by clause (d) of Sub-section (2A) of section 10 
of the industrial Disputes Act, 1947 Itas refened tliis dispute 
vide order No. L-42012/47/97/1 R/(DU) dated 1 /16-4-1998 
for adjudication on the following schedule . 


SCHEDULE 

Whether the action of the management of Central 
Sericultural Research and fraining Institute, 
Mysore, is justified in terminating the services of 
Shri Krishna, Casual Lal')t)ur, w.e.f. ,10-4-1990? It 
not, to what reliefthe workman is entitled to ?” 


New Delhi, the 3rd July, 2001 

S.O. 1865.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 


2. First party was working with the second party. His 
services were terminated so this disputs is raised. 

3. First party filed Claim Statement. 

4. According to the Claim Statement by the first party, 
this workman is workman under Section 2(s) of the Industrial, 
Disputes Act, 1947 as stated in para 2 of the claim statement. 
The first party workman was employed by the second patty 
management as casual labour from 1-5-1986 and he was 
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woiicing in Seed Technology. His services were terminated 
on 30-4-1990. He worked continuously for more than 240 
days and termination is illegal. Therefore he has prayed to 
pass award in his favour. 

5. The second party filed counter. 

6. The case of the second party in brief is as follows: 

7. There is no termination as alleged by the first party. 
The dispute is not maintainable. There was a need for 
engaging certain casual labourers and there was no 
permanent vacancies. Therefore, first party was taken to 
work on 1-5-198(5 and he was provided the work on daily 
wages. He has not worked continuously as alleged by him. 
There is a delay of more than 9 years in raising the dispute. 
Second party for tlicsc reasons has prayed to reject the 
reference. 

8. It is seen from the records that in this case and 
similar otlier cases MW 1 and MW n are examined. 

9. It is seen that MWI is examined as wimess in other 
cases also. 

10. First party and counsel remained absent. I have 
heard second party. I have gone through the relevant 
documents and read the evidence carefully. Against this 
first party woikman of this case and some other cases have 
filed affidavits. In all, the affidavits of Sathisha, 
Venkataramana, Jayamma, Chikkanna, Swamy, 
Kalabecraialu Siddaiah and Shivana are before the court. 

11. It is seen from the records that Siddaiah. Swamy, 
Kalabceraiah, Satish and Shivana arc cross examined, I 
liave read the evidence and scrutinised the entire material 
carefully. With the evidence of MW I & 11 it is clearthatthe 
workman has not worked for more than 240 days. This 
workman was not taken for duty because he was not entitled 
according to the seniority list. If we strictly scrutinise the 
cross examination of woikman referred earlier, all of them 
categorically stated that tliey have no document to show 
that they were given appointment order. They have no 
doaiment to show that their services were temiinated. Some 
of them have stated that they were not homed by 
Employment Exchange and their names were not sponsored 
by Employment Exchange, Kalaberraiah admits in his cross 
examination that after December 1990 he did not go for 
work. With the cross examination of some of the wotkmen 
it is clear that they arc only casual labourers and this 
workman was casual labour and he was not terminated. 
There is no merit in this dispute. 

12.1 have considered the entire material carefully 
and I am of the opinion tliat there is a delay of more than 9 
years in raising this dispute and the workman has failed to 
prove that he is entitled for any work and he is temiinated. 
Accordingly there is no merit in tliis reference and I proceed 
to pass the following order: 


(HtDER 

The reference is rejected. 

(Dictated to P.A, transcribed by her corrected and 
signed by me on 18-6-2001) 

V. N. KULKARNl. Presiding Officer 

■=1^ 3 2001 

^o31To 1866.—atltilPl-sfi fiPTTt; 1947 
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i|', ^ 3-7-2001 IfPtT *111 

[k. Tr!ff-42012/48/97-31^,3117. (^.^ ) ] 
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New Delhi, the 3rd July, 2001 

S.O. 1866.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 
Centre and their woikman, which was received by tlie 
Central Government on 3-7-2001, 

[No. L42012/48/97-IR(DU)] 

KULDIP RAIVERMA. Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUMiABOUR COURT, 

TUMKUR ROAD, YESH WANTHPUR. 
BANGALORE 

Dated: 18th June, 2001 

PRESENT 

Hon'blc Shri V. N. Kulkami, B. Com. LLB. 
Presiding Officer. 

CGrr-Ciun-Labour Court, 

Bangalore 

C.R. No, 34/98- 

I PARTY : Sliri Chikkanna, 

S/o Madaiah, 

Door No. 12, 

Manandavadi Road, 

Mysorc-570008 

(Advocate Shri Mohan Kumar) 






^ twmr 28.200i/»H^ii6,' 




nParty : The Director, 

Central Sericultural Research 
& Training Centre, 

Sriranpuiam, 

Mysore-570008 

(Advocate-Shil R. Guru R^jan) 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of Sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has refcired this 
dispute vide order No. L-42012/48/97/IR/(DU) dated 
1/16-4-1998 for adjudication on the following schedule; 

SCHEDULE 

"Whether the action of the management of Central 
Sericultural Research and Training Institute, 
Mysore, is justified in terminating the servlcesof 
Shri Chikkanna, Casual Labour, w.c.f 11-7-1992 ? 
If not, to what relief the workman is entitled to ?" 

2. First party was woiking with the second party. His 
services were terminated to this dispute is raised. 

3. First party filed Claim Statement 

4. According to the Qaim Statement by the first party, 
this workman is workman under Section 2(s) of the 
Industrial Dilute Act 1947 as stated in para 2 of the claim 
statement The first party workman was employed by the 
secondparty management as casual labour from 15-3-1972 
and he was working in Seed Technology. His services were 
terminated on 11-7-1992. He worked continuously for more 
than 240 days and termination is illegal. Therefore he has 
prayed to pass award in his favour. 

5. The second party filed counter. 

6. The case of the secondparty in brief is as follows : 

7. There is no termination as alleged by the first party. 
The dispute is not maintainable. There was a need for 
engaging certain casual labourers and there was no 
permanent vacancies. Therefore, first party was taken to 
work on 17-6-1980 and he was provided the work on daily 
wages. He has not worked continiiously as alleged by him. 
There is a delay of more than 9 years in raising the dispute. 
Second party for these reasons has prayed to reject the 
reference. 

8. It is seen from the records that in this case and 
similar other cases MWI and MW n are examined. 

9. It is seen that MWI is examined as witness in other 
cases also. 

10. First party and counsel remained absent. I have 
heard second party. I have gone through the relevant 
documents and read the the evidence carefully. Against 


this first party workman of this case and some other cases 
have filed affidavits. In all, the affidavits of Satliisha, 
Venkataramana, Jayamma, Chikkanna, Swamy. 
Kalabeeraiah, Siddaiah and Shivana are before the court. 

11. It is seen from the records that Siddaialv Swamy, 
Kalabeeraiah, Satish and Shivana are cross examined. I 
have read the evidence and scrutinised the entire material 
carefully. With the evidence of MW I & 11 it is dear tliat the 
workman has not worked for more than 240 days. This 
workman was not taken for duty because he was not entitled 
according to the seniority list. If we strictly scrutinise the 
cross examination of workman referred earlier, all of them 
categorically stated that they have no document to show 
that they were given appointment order. They have no 
document to show that their services were terminated. Some 
of them have stated that they were not homed by 
Engrloymatt Exchange and their names were not spon sored 
by Engrloyment Exdrange. Kalabcnarah admits in his cross 
examination that after December 1990 he did not go for 
work. With the cross examinatlDn of some of the workmen 
it Is clear that they arc only casual labourers and this 
workman was casual labour and be was not tcnnlnated. 
There is no merit in this dispute. 

12.1 have considered the entire material carefully 
and I am of the opinion that there is a delay of more than 9 
years in raising this dilute and the workman has failed to 
prove that he is enthled for any work and he is terminated. 
Accordingly there is no merit in this reference and I ppocced 
to pass the following order: 

ORDER 

The reference is rejected. 

(Dictacted to P.A. transcribed by her corrected and 
signed by me on 18 - 6 ~ 200 I) 

V. N. KULKARNI, Presiding Officer 
fttrvO, 3 2001 

"wioaiTo 1867 .—1947 
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[R. l^^-42012/49/97-3n<.3tR.(^.TJ.) ] 

New Delhi, the 3id Inly, 2001 

, S.O. 1867.—In pursuance of Section 17 of the 
Indnstrlal Disputes Act, 1947 (14 of 1947), the Central 
Government herdry publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
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Bangalore as ^own in the Annexure in the Industrial 
Dispute between the employers In relation to the 
management of Central Serlcultuial Research & Training 
Centre and their woilunan, which was received by the 
Central Government on 3-7-01, 

[No. L42012/49/97-IR(pU)] 
KULDIP RAIVERMA, Desk Officer. 
ANNEXURE 

BEFORETHE OaSTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
‘SHARM SADAN', IB MAIN, BI CROSS, B PHASE, 
TUMKUR ROAD, YESHWANTHPUR, BANGALORE 

Dated: 18th June, 2001 

PRESENT 

Hon’ble Shii V. N. KuOcami, B. Com, LLB, 
Presiding Officer. 

CGIT-Cum-Labour Court, 

Bangalore 

C.R No. 29/98 

IPaity ; Shri Siddaiah, 

S/o Sidde Gowda, 

Kotehundi, 

Rayanakere Post, 
Mysore-570008 

(Advocate Shri Mohan Kumar) 

BParty ; The Director, 

Central Sericultural Researdi 
& Training Centre, 

Srirampuiam, 

Mysore-570008 

(Advocate-Shri R. GuraRajan) 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the section 10 
of the Industrial Dilutes Act, 1947 has referred this dispute 
vide order No. L^2012/49/97/IR/(DU) dated 1/16-4-1998 
for adjudication on the following schedule: 

SCHEDULE 

"Whether the action of the management of Central 
Sericultural Research and Training Institute, 
Mysore, is justified in terminating the services of 
Shri Siddaiah, Casual Labour, w.e.f. 31-1-1990? If 
not, to what relief the workman is entitled to ?" 

2, First party was working with tlie second party. His 
services were terminated to this dispute is raised. 


3. First party filed Claim Statement 

4. According to the Claim Statement by the first party, 
this workman is workman under Section 2(s) of the 
Industrial Dispute Act 1947 as stated in para 2 of the claim 
statement. The first party workman was employed by Ute 
second party management as casual labour from 1-2-1985 
and he was working in Seed Technology, His services were 
terminated on 31'3-1990, He worked continuously for more 
than 240 days and termination is illegal. Therefore he has 
prayed to pass award in his favour. 

5. The second party filled counter. 

6. The case of the second party in brief is as follows: 

7. There is no termination as alleged by the first 
party. The dispute is not maintainable. There was a need 
for engaging certain casual labourers and there was no 
pennanent vacancies. Therefore, first party was taken lo 
woik on February, 1985 and he was provided the work on 
daily wages. He has not worked continuously as alleged 
by him. There is a delay of more than 9 years in raising the 
dispute. Second party for these reasons has prayed to 
reject the reference. 

8. It is seen from the records that in tliis case and 
similar other cases MWI and MW II are examined, 

9. It is seen that MWI is examined as witness in odier 
cases also. 

10. First party and counsel remained absent, I have 
heard second party, I have gone thrQugh the relevant 
documents and read the evidence carefully. Against this 
first party workman of this case some other cases have 
filed affidavits. In all, the affidavits of Sathisha, 
Venkataramana, Jayamma, Chikkanna, Swamy, 
Kalabceraiah, Siddaiah and Shivana are before the court. 

11. It is seen from the records that Siddaiali, Swamy, 
Kalabeeraiah, Satish and Shivana are cross examined. I 
have read the evidence and scrutinised the entire material 
carefully. With the evidence of MW I & 11 it is clear that the 
workman has not worked for more than 240 days. This 
woikman was not taken for duty because he was not entitled 
according to the seniority list. If we strictly scrutinise the 
cross exaniination of workman referred earlier, all of them 
categorically stated tliat they have no document to show 
that they were given appointment order. Tliey have no 
document to show that their services were terminated. Some 
of them have stated that they were not homed by 
Employment Exchange and tlicir names were not sponsored 
by Employment Exchange. Kalaberraiah admits in his cross 
examination that after December 1990 he did not go for 
work. With the cross examination of some of the workmen 
it is clear that they are only casual labourers and tliis 
workmen was casual labour and he was not terminated. 
There is no merit in this dispute. 

12.1 have considered the entire material carefully 
and I am of the opinion that there is a delay of more than 
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9 years in ndslng this dispute and the workman has failed 
to prove that he is entitled for any work and he is tominated 
Accoidirtgly there is no merit in this reference and I proceed 
to pass the following order; 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and signed 
by me on 18 - 6 - 200 ]) 

V. N. KULKARNI, Presiding Officer 
M 3 2001 

■5fTo3TTo 1868.—1947 
(1947’Wia) 
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[71.1^^-42012/50/97-3TT^.aiR.(^.-^)] 
^^tfhl TPT 0(Hi, i^on 3lfi=(<+ild 
New Delhi, the 3rd July, 2001 
S.O. 1868.^—^In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cmn-Labour Court, 
Bangalore as shown in the Aimexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 
Centre and tlieir workman, which was received by the 
Central Goventment on 3-7-2001. 

[No. L-42012/50/97-lR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDlJSTRIALTRffilJNALTTJM-LABOlJRCOURT 
‘SHARM SADAN’, ra MAIN, m CROSS, HPHASE, 
TUMKURROAD,YESHW.\NTHPlIR, 
BANGAIORE 
Dated: IStli June, 2001 
PRESENT 

Hon’ble Shri V. N Kulkarni, B. Com, L.L.B. 
Presiding Officer 

CGrr-cum-Labour Court 
Bangalore 
C.R. No. 33/98 

IPARTY : Slui Pultabasava, 

S/o Bundaiah, 

DhangalU, 

Jayapura HobU, 

Mysore-570008 

(Advocate Shri Mohan Kuniar) 


nPARTY ; The Director, 

Central Sericultural Research 
& Training Centre, 

Sriraiqmram, 

Mysorc-570008 

(A(h'ocate-Shii R. Guru Rajan) 

AWARD 

1. The Central Government by exercising tire powers 
conferred by clause (d) of sub-section 2 A of the section 10 
of the Industnial Disputes Act 1947 has referred this 
dispute vide orderNo. L-42012/50/97/IR/pU) dated 1/16- 
4-1998 for adjudication on the following schedule; 

SCHEDULE 

"Whether the action of tlie manageincnf of Central 
Sericultural Research and Training Institute. 
Mysore, is justified in terminating the services of 
Shri Puttabasava, Casual Labour ? If not. to what 
relief the workman is entitled to ?" 

2. First party was working with the second party. His 
services were terminated so this dispute is raised. 

3. First party filed Claim Statement 

4. According to the Claim Statement by the first party, 
this workman is workman under Section 2(s) of the 
Industrial Dilute Act 1947 as stated inpara 2 of the Claim 
Statement. The first party workman was employed by the 
secondparty management as casual labour from 1-5-1986 
and he was working in Seed Technology. His services were 
terminated on 31-12-1990. He worked continuously for more 
than 240 days and termination is illegal. Tlierefore lie has 
prayed to pass award in his favour, 

5. The second party filed Comitcr. 

6. 'fhe case of the secondparty inbriefisas follows; 

7. There is no termination as alleged by the first parri'. 
The dispute is not maintainable. There was a need for 
engaging certain casual labourers and there was no 
permanent vacancies. Therefore, first party was taken to 
work on 1-5-1986 and he was provided tiie work on daily 
wages. He has not worked continuously as alleged by him. 
Tliere is a delay of more than 9 years in raising the dispute. 
Second party for these reasons has prayed to reject tlie 
reference. 

8. It is seen from the records tliat in Uiis case and 
similar other cases MWI and MWII are examined, 

9. It is seen that MWI is examined as wimess in oilier 
cases also. 

10. First party counsel remained absent. I have heard 
second party. I have gone through the relevant documents 
and read the evidence carefully. Against this first party 
workman of this case and some other cases have filed 
affidavits. In aU, the affidavits of Sathisha, Venkataraniaiia, 
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Jayamma, Chikkanna, Swainy, Kalabeeraiah, Siddaiahand 
Shivana are before the court. 

11. It is seen from the records tliat Siddaiah, Swamy, 
Kalabeeraiah, Satish and Shivana are cross examined, 1 
have read the evidence and scrutinised the entire material 
carefully. WiththeevidenceofMWI&IIitisclearthatthe 
workman has not worked for more than 240 days. This 
workman was not taken for duty because he was not entitled 
according to the seniority list. If we strictly scrutinise the 
cross examination of workman referred earlier, all of them 
categorically stated that they have no document to show 
that tliey were given appointment order. They have no 
document to show that their services were terminated Some 
of them have stated that they were not homed by 
Enployment Exchange and their names were not ^xmsored 
by Employment Exchange. Kalaberraiah admits in his cross 
examination that after December 1990 he did not go for 
work. With the cross examination of some of the workmen 
it is clear that they are only casual labourers and this 
workmen was casual labour and he was not terminated. 
There is no merit in this dispute. 

i2.1 have considered the entire material carefully 
and 1 am of the opinion tliat there is a delay of more than 9 
years in raising this dilute and tire workman has failed to 
prove that he is entitled for any work and he is termiirated. 
Accordingly there is no merit in this reference and I proceed 
to pass the following order: 

ORDER 

The reference is refected 

(Dictated to PA transcribed by her corrected and signed 
by me on 18 - 6 - 2001 ) 

V. N. KULKARNI, Presiding Officer 
^ 3 2001 

UfTAOTo 1869.—aMffrat ftPIK atWm, 1947 
(1947 ^ 14) ^ tntr 17 % 

R.-«4 tpi % Tra ■ppfrtwf 

wft, 1^3-7-2001 

[^. 1(?T-42012/51/97-'SlT^.'3tIt(i^.’l;)] 

New Delhi, the 3rd July, 2001 

S.O. 1869.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court 
Bangalore as shown in the Aimexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 


Centre and their workman, which was received by the 
Central Govaranent on 3-7-2001. 

[No. L42012/51/97-IR(DU)l 

KULDIP RAIVERMA, Desk Officer 

ANNETOJRE 

BEFORETHECENTRALGOVERNMENT 
INDUSTRIALTRIBUNALrClJM-LABOUR COURT 
*SHRAM SADAN’, ffl MAIN, HI CROSS, RPHASE, 
TUMKUR ROAD, YESHWANTHPUR, BANGALORE 

Dated: IStliJune,2001 

PRESENT 

Hon’ble Shri V. N. KuUcuni, B. Com, LLB 
Presiding Officer. 

CGIT -Cum-Labour Court, 

Bangalore 

C.R.NO. 35/98 

IPARTY : Shri Kalabccraiali, 

S/o Kalbceraiah. 

Dhangali Post, 

Jayapura Hobli 
Mysorc-570(K)8 

(Advocate Sliri Mohan Kumar) 

n PARTY : Tlie Director, 

Central Sericultural Rcscarcli 
& Training Centre, 

Srirampuram, 

Mysore-570008 

(Advocatc-Slui R Gum Rajan) 

AWARD 

1. Tire Central Government by exercising tlic powers 
conferred by clause (d) of sub-section 2A of the section 10 
of the Industrial Disputes Act, 1947 has referred tliis dispute 
vidcoiderNo. L42012/51A77/IR(DU) dated 1/16-4-1998 for 
adjudication on tlie following schedule: 

SCHEDULE 

"Whether tlie action of the managemcnl of Central 
Sericultural Research and Training Instilulc. 
Mysore, is justified in terminating the scn ices of 
Slid Kalabeeraiah, Casual Labour, w.c. f 31 -12-19‘A) 
If not, to what relief the workman is entided (o ?" 

2. First party was working witli tlie second parti. His 
services were terminated so this dispute is raised 

3. First part filed Claim Statement. 

4. According to the Claim Statement by tlie first piuly, 
this workman is workman under Section 2(s) of the 
bidustrial Dispure Act, 1947 as stated in para 2 of llic claim 







^ Rjj- 


statement. The first party workman was employed by the 
second party management as casual labonr from M-1986 
and he was working in Seed Technology. His services were 
terminated on31-12-1990. He worked continuously formore 
than 240 days and termination is illegal. Therefore he has 
prayed to pass award in his favour. 

5. The second party filed counter. 

6. The case of the second party in brief is as follows: 

7. There is not termination as alleged by the first 
party. The dispute is not maintainable. There was a need 
for engaging certain casual labourers and there was no 
permanent vacancies. Therefore, first party was taken to 
work on 14-6-1986r and he was provided the work on daily 
wages. He has not worked cpntinuously as alleged by him. 
There is a delay of more than 9 years in raising the dispute. 
Second party for these reasons has prayed to reject the 
reference. 

8. It is seen from the records that in this case and 
similar other cases MWI and MWII are examined, 

9. It is seen tliat MWI is examined as witness in other 
cases also. 

10. First party counsel remained absent. I have heard 
second party. I have gone through the relevant documents 
and read the evidence carefully. Against this first party 
workman of this case some other cases have filed affidavits. 
In all, the affidavits of Sathlsha, Venkataramana, Jayamma, 
Chikkanna, Swamy, Kalabeeraiah, Siddaiah and Shlvana 
are before the court. 

11. It is seen from the records that Siddaiah, Swamy, 
Kalabeeraiah, Satish and Shivana are aoss examined, I 
have read the evidence and scrutinised the entire material 
carefully. With tlie evidence of MW I & U it is clear that the 
workman has not worked for more than 240 days. Tliis 
workman was not taken for duty because he was not entitled 
according to the seniority list. If we strictly scrutinise the 
cross examination of workman referred earlier, all of them 
categorically stated that they have no document to show 
that they were given appointment order. They have no 
documoit to show that their services were terminated. Sorhe 
of them have stated that they were not homed by 
Employment Exchange and their names were not sponsored 
by Enployment Exclrange. Kalabeeraiah admits in his cross 
examination tlrat after December 1990 he did not go for 
work. With the cross examination of some of the workmen 
it is clear that tliey are only casual labourers and this 
workmen was casual labour and he was not terminated. 
There is no merit in this dispute, 

12.1 have considered the entire material carefully 
and 1 am of the opinion that there is a delay of more than 9 
years in raising this dispute and the workman has failed to 
prove that he is entitled for any work and he is terminated. 
Accordingly there is no merit in this reference and I proceed 
to pass the following order; 


OKDEH 

The reference is rejected. 

(Dictated to P A transcribed by her corrected and 
signed by me on 18 - 6 - 2001 ) 

V, N. KULKARM, Presiding Officer 
3 2001 

aiTo 1870.— af l til P f 4) ftrnnt 1947 

( 1947 ^ 14 ) 1^51 17 

'j.'i ^ Pi'll“til" 

•aiUtilPi't) ^ 9'Mie y'yiP'in 

^ 3-7--2001 -sfil TTFtT eu I 
[U r31?T-42012/52/97-3n^.3TR.(:^.'«J.)] 
giwOn TPt W, arfirortt 

New Delhi, the 3rd July, 2001 

S.O. 1870.—In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 
Centre and their workman, which was received by the 
Central Government on 3-7-2001, 

[No. L42012/52/97-IR(D.U,)] 
KULDIP RAl VERMA, Desk Officer. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
‘SHRAM SADAN’.ffl MAIN, ID CROSS, D PHASE, 
TTiMKlJR ROAD, YESHWANTHPUR, BANGALORE 

Dated . 18th June, 2001 
PRESENT 

HonTtle Shri V, N. Kulkami, B. Com, LLB, 
Presiding Officer. 

CGIT-Cum-LabourCoun, Bangalore 
C.R. No. 40/98 

I PARTY ; SluiSathisha 

S/o Clumankaiali. Changalielli, 
Dhanagalli Post, 

Jayapura Hobli, 

Mysore-570 008 
(Advocate Slui Mohan Kumar) 

n Party : Tlie Director, 

Central Sericultiu'al Research 
and Training Centre, 

Siirampuram, 

Mysore-570(X)8 
(Advocate-Slui R. Gum Rajim) 


7204 GI/2001—25 







AWAIffl 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 
10 of the Industrial Disputes Act, 1947 ha* Teferred 
this dispute vide order No. L'42012/52/97/IR (DU) 
dated 1/16-4-1998 for adjudication on the following 
schedule; 

SCHEDULE 

"Whether the action of the management of Central 
Sericultural Research and Training Institute, 
Mysore, is justiiled in terminating the service* 
of Shri Sathisha, Casual Labour, w.e.f. 
26-6-1997 ? If not, to what relief tlie workman is 
entitled to ?" 

2. First party was working with the second party. Hi* 
services were tenninated so this dispute is rals^. 

3. First part filed Qalm Statement. 

4. Accordhigto the Claim Statement by the fbttparty, 
this wotkman 1* wmkman under Seotkia 2(*) (d'die industrial 
dilute Act, 1947asstatedinpara2ofthechiimitatsmeot. 
The first party workman was enjoyed by the second 
party managemern as casual labour from 1-3-1989 and he 
was working in Seed Technology. His services were 
terminated on 26-6-1991. He worked conthiuously for Rtote 
than 240 days and termination is illegal. Therefore he has 
prayed to pass award in his favour. 

5. The second party filed Counter. 

6. The case of the second party in brief is as foHows ; 

7. There is not termination as alleged by the first 
party. The dispute is not maintainable. There was a need 
for engaging certain casual labourers and there was no 
permanent vacancies. Therefore, first party was taken to 
work on 20-6-1989 and he was provided the work on daily 
wages. He has not worked continuously as alleged by lihn. 
There is a delay of more than 9 years in raising the dispute. 
Second party for these reasons has prayed to reject the 
reference. 

8. It is seen fiom the records that in this case and 
similar other cases MWl and MW 11 are exambaed. 

9. It Is seen that MWl is examined as witness in other 
cases also. 

10. First party and counsel remained absent. I have 
heard second party. I have gone through the relevant 
documents and read the evidence carefully. Against fids 
first party workman of this case some odier cases have 
filed affidavits. In ail, the afildavits of Sathisha, 
Venkataramana, Jayamma, Chikkanna, Swamy, 
Kalabeenuah, Stddaiah and Shivana arc before the court 

11. ItisseenfitMufoerecanlsthatSlddaiah, Swamy, 
Kalabceralah, Satish and ShJvana are cross examined, I 


havetead the evidenoe and scnidnised the entire material 
carefully. WhhtheevldenceofMWI and II it is dear that 
the workman has not worked for more thaii 240 days, Tids 
workman was not t^en for duty because he was not 
entitled according to Olc seniority list. If we strictly 
scrutinise the cross c.\artiinatlonef wotkman referred earlier, 
all of litem cati^orlcally stated that they have no document 
to show that they were given appointment order. They 
have no document to show that their sen-ices were 
terminated. Some of them have stated that they were not 
homed by Employment Exchange and their names were 
not sponsored by Employment E.xchangc. Kalaberralah 
admits in his cross exandnatlon that after DecetTfocr. 1990 
he did not go for weak. With the cross examination of some 
of the wotkman it isclear that they we only casual l^ourers 
and this wolkmen was cdsual labour and he not 
terminated. There k no merit in tiiis dispute. 

12.1 have considered the entire material carcMIy 
and 1 atn of the opinioii that there is a delay of more than 
9 years in raising this dispute and the workman has failed 
to prove that he is entitled for any work and he is 
terminated. Accondingly diere is no merit in this reference 
and I puaceed to pass the folfowing order; 

ORDER 

The reference is r<^joctcd. 

{Dictated to PA transcribed by her corrected and 
signed by me on ifi-6-^200]). 

V.N. KULKARNI. PrcadingOfficer 
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S.O. 1*71.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Govonment Indnstrial Tribunal-cuin-Labour Court 
Bangalore as diown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Cenlial Seiioidttinil Research andTrahring 
C^tre and their wotkman, which was received by the 
CetmalGovenMnem o«3-7-2001. 

[No. L-42012/53/97-^IRfi3,U.)] 
KULDIP RAIVERMA, Desk Officer. 
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INDVSIltlALTRIIltJWAt^C^ 

‘SHRAMSABANVmM^lKtlliaiOM.lirilA^ 

imiiajRiioAs,wsawAi«Ti9m«^ 

D^ed: 1901 Jmw, 2301 

mescMT 

Hon’WeShi V.RKitllwmJ^S. CmW 
PnaMngOB^, 

CGfr-Cum-UixuirCowt, 

Qan^ntorp 

CRNo, 41 / 9 » 

WAKIY ; 3hiiVi9)hiilfini^^ 

^oDasqi^h, 
po CtwnniBfiiina, 

Shi^apuin, 

Srceratti^Mira, 

My5o*^70004. 

(Advarat^ Shrl Mpliaa Kumar) 

BFarty : The Piroctor, 

Central Soncultund Rcsoardi 
and Training Centre, 

SrirEunpuram, 

Mysore-ITQOOg, 

(Advocate-Siui H, Gum miw) 

AWARD 

1. The Ccn&al Govemntent by exercising thepowon 
conferred by clause (d) ufs^dnsection } A of thu suction 10 
of die Industrial Disputes Act, 1947 \m referred this rfisputc 
vidcoiderNo. L42012/53/97/IR/(DU),dated l/I6-t-1998for 
adjudication on the following schedule; 

SCREDlIli; 

"Whether tite action of the inanagentcni of Central 
Scricultural Research and Training Institute, 
Mysore, is justifiod in tepninating tlic services of 
Shri Venkataramana, Casual Labour, w.e.f. 
26-6-1997 ? If not, to what relief the workman ii 
entitletfto 7" 

2. Firel party was wfttking with the second party. His 
services were terminated to this disput is raised. 

3. First party filed CWm Statement, 

♦. Accord&tg to the Claim Statement by the first party, 
tfaiswoiluiian is workman under Section 2(s) of the imlustrtal 
disiHite Act 1947 as stated in pam 2 of the Otdm Statement. 
The first party workman was employed hy the second 
party management as casual labour from 
1-1-1986 and he was working in Seed Technology, His 
services were terminated on 8-8-1987. He worked 


oentiououily for more diaa 240 days and termination is 
illegaL Therefore, he has prayed to pass award in his favour. 

5. The second party filed Counter. 

6. The case of the second party in brief is as follows : 

7. Tliere is no termination as alleged by the first party. 
Ihcdi^Hitoisnot maintainable. There was anced for engaging 
cotain casual labourers and there was no peimancntvacandcs. 
Therefore, first party was taken to woik on 23- lO-l 986 and he 
was provided the work on daily wages. He has not worked 
continuously as allcgodby him. There is a delay of more than 
9 years in ndsing the dh^e. Second party for these reasons 
has prayed to rciiectthe icforence. 

8. It is seen from the records that in this case and 
similar other cases MW 1 and MW n are examined. 

9. U is seen that MWI is examined as witness in other 
cases also. 

10. First party counsel remained absent. I have heanl 
sooofid paily. I have gone through the relevant documents and 
roadtbeevldencecarcfolly. Against this fnst party worionan of 
this case some other cases have filed affidavits. In all, tlic 
affidavitsof Sathlsha, Venkataramana, Jayanuna, Oiikkauna, 
Swamy, Kalabeemidi, Siddaiah and Shivanaaiebdbre the court. 

11. It is seen from the records that Siddaiah, Swam>’, 
Kalebeeraiah, Satish and Shivana are cross examined. I 
have read the evidence and scrutinised the entire material 
careftilly. With the evidcnceofMW 1 ftllitiscleartliattlie 
workman has not worked more than 240 days. This workman 
was not taken for duty because he was not entitled 
according to the seniority list. If we strictly scrutinise the 
cross oxamlnation of workman refcped earlier, all of them 
categorically stated that they have no document to show 
that they were given af^olntmem order. They Iravc no 
dooiment to show that their services were terminated. Some 
of them have stated that they were not horned by 
Enqrloymcnt Exchange and their names were not sponsored 
by Employment Exchange. Kalabeiraiah admits in Iris cross 
examination that after December 1990 he did not go fgr 
work. With the cross examination of some of the woikineii 
it is clear that they arc only casual labourers and this 
workmen was casual labour and he was not terminated. 
There is no merit in this dispute. 

12.1 have considered the entire material carefully 
aiul I am of the opinion diat tliere is a delay of more Hum 9 
years In raising this dispute and the workman has failed to 
prove that he is entitled for any work and he is terminated. 
Accordingly there is no merit in this reference aiKl I proceed 
to pass the following order; 

ORDER 

The reference is rejected. 

{Dictated to PA transcribed by her corrected and 
signed by me on 18 - 6 - 2001 ). 

V. N. KULKARNl, Presid'mg Officer 
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New Delhi, the Srd My, 200] 

S.O. 1872.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 
Centre and their workman, which was received by the 
Central Government on 3-7-2001. 

[No. L-42012/54/97-IR(DU)] 
KULDIP RAIVERMA, DeskOfflea. 

ANNEXURE 

BETORETHECIKreALGOVERNMENT 
BNDUSTRIALTRIBUNAIXTJM- . 
LABOUR COURT ‘SHRAM SADAN’, 
m MAIN, ffl CROSS, fl PHASE, 
TUMKURROAD,YESHWANTHPUR, 
BANGALORE 

Dated: 18th June, 2001 
PRESENT 

Hon’ble Shri V. N. Kulkami, B. Com, LLB. 

Presiding Officer, 

CGfr-Cum-Laboiu: (3ourt, 

Bangalore, 

C.R No. 30/98 

IPARTIY : ShriShivana, 

S/o Mallappa, 

Srceranqmra, 

N,H. PalyaPost, 

Mysorc-5700()8. 

(Advocate Shri Mohan Kumar) 
n Party : The Director, 

Centra] Sericultural Research 
& Training Centre, 

Siiranputam, 

Mysore-570008. 

(Advocate-Shri R. GumRajan) 


AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-seCtion 2A of 
the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L-42012/54/97/IR/ 
(DU) dated 1/16-4-1998 for adjudication on the follow ing 
schedule; 

SCHEDULE 

“Whether the action of the management of 

Ceniral Sericultural Research and Training 

Institute, Mysore, is justified in terminating the 

services of Shri Shivanu, Casual Labour, w.e.f. 

30-4-1990 7 If not, to what relief the workman is 

entitled to ?” 

2. First party was working with the second party. His 
services were tenninated to tlris dispute is raised. 

3. First party filed Claim Statement. 

4. According to the Claim Statement by the first 
party, this workman is workman under Section 2(s) of tlic 
Industrial Dispute Act, 1947 as stated in para 2 of the 
Claim Statement. The first party workman was employed 
by the second party management as casual labour from 
1-5-1986 and he was working in Seed Technology. His 
services were terminated on 30-4-1990, He worked 
continuously for more than 240 days and termination is 
illegal. Therefore he has prayed to pass award in his 
favour. 

5. The secon4 party filed Counter. 

6. The case of the second party in brief is as follows : 

7. There is no termination as alleged by tlie first party. 
The dispute is not maintainable. There was a need for 
engaging certain casual labourers and there was no 
permanent vacancies. Therefore, first party was taken to 
work on 1-5-1986 and he was provided the work on daily 
wages. He has not worked continuously as alleged by hun. 
There is a delay of more dian 9 years in raising die dispute 
Second party for these reasons has prayed to reject the 
reference, 

8. It is seen from the records that in this case and 
similar other cases MW 1 and MW 11 are examined. 

9. It is seen that MWI is examined as wimess in other 
cases also. 

10. First party and counsel remained absent. I have 
heard second party. 1 have gone through tlie relevant 
documents and read the evidence carefully. Against this 
first party workman of this case some other cases have 









filed affidavits. In all, the affidavits of Satbisha, 
Venkataramana, Jayamma, Chikkanna, Swamy, 
Kalabeeraiah, Siddaiah and Shivana are before the court. 

11. It is seen fiom tlie records that Siddaiah, Swamy, 
Kalebeeraiah, Sathisha and Shivana are cross examined, I 
have read the evidence and scrutinised tlie entire material 
careftilly. With the evidence of MW 1 & II it is clear that tlie 
woiiunan has not worked for more than ?40 days. This 
workman was not taken for duty because he was not 
entitled according to the seniority list. If we strictly 
scrutinise the cross examination of workman referred 
earlier, all of them categorically stated that they have no 
document to show tliat they were given j^pointment order. 
They have ilo document to show that their services were 
terminated. Some of them have stated that they were not 
bouned by En^loyment Exchange and their names were 
not sponsored by Employment Exchange. Kalabeeraiah 
admits in his cross examination that after December 1990 
he did not go for work. With the cross examination of some 
of the workmen it is clear that they are only casual labourers 
and this workman was casual labour and he was not 
terminated. There is no merit in this dispute. 

12.1 liave considered tlie entire material careftilly 
and I am of the opinion that there is a delay of more than 
9 years in raising this dispute and the workman has failed 
to prove that he is entitled for any work and he is 
terminated. Accordingly there is no merit in this reference 
and I proceed to pass the following order; 

ORDER 

The reference is rejected. 

{Dictated to FA transcribed by her corrected and 
signed by me on 18 - 6 - 2001 ). 

V. N. KULKARNI, Presiding Officer 
3 2001 

Wo 3no 1873.—'Sfhtftfw fWt 1947 

(1947 ^ 14) tIR117^ 

JPi'l % itstVoM % 

sfhEjlRiib firmt ^ 

wth t, "ait Ht'hR ^ 3-7-2001 31M *111 

[ 71. T!^T-42012/55/97-3irf.31K. ) ] 

TFT W, 'tw 


New Delhi, the 3rd July, 2001 

S.O. 1873.—In ptu^iancc of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
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Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Scricultural Research & Training 
Centre and their workman, which was received by the 
Central Govenunent on 3-7-2001, 

[No. L-42012/55/97-IR(D.U.)] 

KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BETORETHE CI2VTRALGOVERNMENT 
INDUSTRIALTRIBUNALCUM-LABOURCOURT 
‘SHRAM SADAN', ffl MAIN, HI CROSS, U PHASE, 
TUMKIJRROAD,YESHWANTHPUR,BANGA1jORE 

Dated; 18th June, 2001 

PRESENT 

Hon’ble Shri V. N. Kulkami, B, Coni, LLB, 
Presiding Officer. 

CGlT-Cum-LabourCourt 

Bangalore. 

C.R No. 27/98 

; ShriBasavanyu, 

S/o Kunnamadegovvda. 
Kotehundi, 

Rayanakere Post, 

Mysorc-570 (X)8, 

(Advocate Shri Mohiin Kumar) 

: The Director, 

Central Sericultiuul Rcsctu'ch 
& TrainingCentre, 

Srirampuram, 

Mysorc-570 (X)8. 

(Advocate Shri R. Guru Rtijiui) 

AWARD 

1. The Central Government by c.\crcising tlio powers 
conferred by clause (d) of Sub-section 2A of the Section 
10 of the Industrial Dispute Act. 1947 rcfeircd 
this dispute vide order No. L-42012/55/97/IR/(DU) dated 
1-4-1998 for adjudication on liic following schedule: 

SCHEDULE 

"Whether the action of tlie management of CenUal 
Scricultural Research and Training Institute. 
Mysore, is justided in terminating the sen icc of 
Shri Basavarnju, Casual Labour, w.c.f. 
31-12-1988 ? If not. to what relief the workman 
is entitled to ?” 

2. First party was working witlt the second parly. 
His services Were terminated to this dispute is raised. 


IPARTY 


nParty 
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3. Ristpai^ filed Claim Statemcai 

4. Acoovdingto the Claini Statement by dte first paity, 
this woiltnian is workman under Section 2(s) of the 
Industrial Dispute Act 1947 as stated in para 2 of the daim 
statement Hie first party woikman was enq)loyed by the 
seomdparty management as casnal labourfioRi 8>1Z>1986 
and he was working in Seed Tedinology. His services were 
terminated on 31-12-191%. He worked continuously ibr more 
than 240 d^s and termination is illegal. Therefore he has 
prayed tapass award in his favour. 

5. The second party filed Counter. 

6. The case cd'thesecondparty fat bticfisaa follows: 

7. There is no termiiiadon as alleged by die first party. 
The dilute is ned malnt^ndiile. There was a need for 
engaging certain casual labourers and there was no 
permanent vacancies. Therefiwe, first party was taken to 
work on 8-12-1986 tmdhe was provided the work on daily 
wages. He has not worked continuously as alleged by him. 
There is a delay of 10 yearsinraisingthedispute. Second 
party for diese reasons has prayed to reject ^ reference. 

8. h is seen from the records that in this case and 
simllarother cases MWl lutd MW 11 are examined. 

9. It is seen that MWl is exammed as witness in 
other cases ^so. 

10. First party and comisel rermuned absent I have 
heard second pmty. 1 have gone through the relevant 
documents and re^ die evidence carefiilly. Against this 
ffast party workman of das case and some other cases have 
filed a^davtts. Fn all, the affidavits of Sathisha, 
Venkataramana, Jayamma, Chikkanna, Swamy, 
Kalabeeraiab, Sicklalalt and Siivana are before the court. 

11. It is seen fiom the records that Siddaiah, Swamy, 
Kalabeeiaiah, Satish and Shlvana sic cross examined, I 
have road the evidence and sdotinlsed the entire material 
carefiilly. With the evidence of MW 1 & II it is clear that 
die workman has not wmked for more diffii 240 days. This 
workman was not taken for duty because he was not 
entitled apcoidlng^ to the seniority list. If we strictly 
scrutinise the cross examtnatioii of wodeman referred 
eaillee; idF of them categorically stated that they have no 
docometr fo show that they were given qjpointment order. 
They hav no document to show that their services were 
terminated. Some of them have stated that they weienot 
homed by Enqrkiymeiit Exclumge and thdreamra were 
not sponsotwAby Enqiloyment Exchange. Kalabenaiah 
admits in his cress examinatFon thatafier December, 1990 
he did not go for work. With the cross examination of 
some of die workmen It is clear that they are only casnal 
labourers and this workmen wan casual icfoonr and he was 
not temifaiatedi There is no merit in this dlt^ide. 


12.1 have conddered the entire material carefully 
and I am of the opinioB that there is a delay of 10 years in 
raising this dtqnitc and the workman has failed to prove 
that he is entitled ftn any work and he is terminated. 
Accoidii^y dierc isno molt in this reference and 1 proceed 
to pass the following order; 

0«M3l 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed by me on 18-6-200]) 

V. N. KULKARNI, Presidmg Officer 

^ fiiwfj, 3 2001 

TBTo 1874.—•aftrflPro ffafaTC 1947 

(1947^14) Tift *mi 17%^ ^'sO‘1 

i^«i % Ttars: 

aftt 

^ ^ 3-7“2001 'SfTO ^3TT *IT I 

[Tt. tf?T-420l2/56/97-31T^.3tR.(l^.^)] 

in ■fa'if, atfironi 

New Delhi, the 3rd July, 2001 

S.O. 1974 .— In pursuance of Section 17 of the 
Imtotiial Disputes Act, 1947 (14 of 1947), tlic Central 
Government hereby pifolishcs the award of die Central 
Govennnent Industrial Trlbunal-cum-Labour Court, 
Bsigalore as ^wn in the Aimexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sciicultural Research & Training 
Centre and their workman, which was received by the 
Central Government on 3-7-2001. 

[No. L42012/56/97-lR(DU)] 
KULDIP RAIVERMA Desk Officer 

ANNEXUra: 

K3>ORETIl£ CENTIt\LCX)VERN]VIEl^ 
INDUimm.TIOB|]NAL-ClJM-I,ABOURCCrtJRT 
‘SHRAMSADAN^.mMAIN,mCROSS, HPHASE, 
TUMKURROAD, YE5HWANTHPUR,BANGALORE 

Bated; 18th June, 2061 

PRESNT 

Hon’bleSni V, N. Kulkanii, B. Com, LLB., 
Presiding Officer, 
CGIT-Cum-LaboiirCourt 
Bangalore 
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CR No. 39/98 

IPi^KTV ; Shri Jayamma, 

D. No. 83, Dcvayyana Huitdi, 
Nachanahalli Palya Post, 
Mysore-570 008 

(Advocate Stall Mohan Kumar) 

nPARTY . .TTie Director, 

Central Sericultural Researdi& 
Training Centre, 

Siiraiqniram, 

MyEorc-570008 

(Advocate Shri R. Gwu Rr^an) 

AWARD 

1. The Centra) (jovemmentby exercising die powens 
ctHifctred by clause (d) of sub-sectiem 2A of die sectron 
10 of the bidustrial Dii^utes Act, 1947 has referred this 
dilute vide order No. L-42012/56/97/IR pU) dated 
1/16-4-1998 for adjudicadoit on the following schedule: 

SCHEDULE 

“Whediertbe action of the masagememfri'Central 

Sericuttm^ Research and Training liudtate, Mysore, 

is justified in temtinating the services of Smt. 

Jayamma, Casual Labour, w.e.f. 26-8-19*7 ? Ifnol, 

to what relief tiie workman is entitled to ?" 

2. First party was working with die second party, 
His services were termuiated so this dispute is raised. 

3. Firrt party filed Claim Statement. 

4. Accmxlhig to tile Qaim Statement by the first 
party, this workman is worknaroHaderSecthHi 2($)ofdie 
Industrial Dilute Act, 1947 as stated in para 2 of tlie 
Qahn Statement The first party wrHkman was employed 
by the second party management as casual labour from 
1-1-1986 and he was working in Seed Tednology. 
services were terminated on 26>8-87. He worked 
continuously for more than 240 days and termination is 
ill^al. Therefore he has prayed to pass award hi ttisfavour. 

5. The second party filed Counter. 

6. The case of the second party in brief is as follows; 

7. There is not termination as alleged by the first 
party. The ditpute is not maintainable. There was a need 
for engaging certain casiuti labourers and there was no 
permanent vacandes. Therefore, first party was taken to 
weak on 25-6-1986 mid he v/as provided the work on daily 
wages. He has not worked oootkHiously as alleged by him. 
Thne is a dday of mote than 9 years in raisiiig tiie disputo. 
Second party for these reasons has luayed to reject the 
reference. 

8. It is seen from the records that in this case and 
similar otha cases MW 1 and MW n are examined. 


9. It is seen that MW I is c.\amined as witness in 
other cases also. 

10. Firstpmty and counsel remained absent. I ha\'e 
heard second party. I have gone through the relei ant 
documents and read the evidence carefully. Against this 
first party workman of this case and some other cases have 
filed affidavits. In all, the affidavits of Sathisha, 
Venkataramana, Jayamma, Chikkanna, Swamy, 
Kalabeeraiah, Siddaiah and Shivana arc before the court. 

11. It is seen ftom tiie records that Siddahdi, Swamy. 
Kalebeeraiah, Satish and Shivaia arc cross examined. I 
have read tiie evidence and scrutinised the entire material 
careftilly. With the evidence of MW I & II it is clear that 
the workman has not worked for more than 240 days. Tliis 
workman was not taken for duty because he was not 
entitled according to the senirioty list. If we strictly 
scrutinise the cross examination of workman referred 
earlier, iril of them categoiicafiy stated that they hmx no 
documontto show tint they were given ^ipotatment order. 
They have no docamem to show that tiidr smvices were 
terminated. Some of them have stated that they were not 
homed by Employmesit Exchange and their names were 
not sponsored by Employment Exchange. Kalaberratah 
admits in his doss examhiation that after Decenfoer, 1990 
he did not go for work. With the cross exan^nation of 
some of the workmen it is clear that they are only casual 
labourers and this ivoikman was casual laboinand he w as 
not terminated. Hierc is no merit in this dispute. 

12.1 have coniridored tiie entire materia carefully 
and I am of the rqrininn that there is a delay of more than 
9 years la raifhig this cDspute and the wmlanan has failed 
to prove that be is entitled for any work and he is 
terminated. Aocordingiy there isno merit in titisreferencC 
and 1 proceed to pass the fottowiag order: 

ORDER 

The reference is r^ectod. 

(pictaiedio PA, transcribed by her, co/rected and 
signed by mean J8-6-2001) 

V. N, KULKARNl, Presidmg Officer 

2001 

1875 .—1947 

(1947 '43 14 ) rtR117 % tTOtiR 

-gatnpt % ytan; P i n t mthT 

ajlfgnbr aidth i tlf atyrsr^ f¥i^g ft mie ; 

-tMk %'TO 
3 - 7-2001 ^ Tim 533 nr I 

T^W-42012/57/97-an^.3rR(:i),-^ ) J 

■frai&T Tin-iprt, 3iRr4>R) 
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New Delhi, the 3rd July, 2001 

S.O. 1875.—In pursuance of Section i7 of the 
industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Sericultural Research & Training 
Centre and their workman, which was received by the 
Central Government on 3-7-01. 

[No. L-42012/57/97-IR(DU)] 

KULDIP RAIVERMA Dedc Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TWBUNALCUMLABOURCOUFT, 
‘SHRAM SADAN’, m MAIN, IQ CROSS, QPHASE, 
TUMKURROAD,YESHWANTHPIJR,BANGALORE 

Dated: 18th June, 2001 

PRESENT 

HonTile Shri V. N. Kulkami, B. Com.. LLB, 
Presiding Officer 

CGIT-Cum-Labour Court, 

Banplorc 

C.R. No. 28/98 

IPARTY : Shri Arshad Ahmed, 

No. 1145/2,7th Main, 

I cross, S.H.Road, 
Vidyarauyapuram, 
Mysore-570008 

(Advocate Shri Mohan Kumar) 

n Party . The Director, 

Central Sericultural Research 

&. Training Centre, 

Sriianpuram, 

Mysore-570008 

(Advocalc-Shri R. GumRajan) 

AWARD 

1. file Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-42012/57/97/IR/(DU) dated 
1/16-4-1998 for adjudication on the following schedule; 

SCHEDULE 

'‘Whether the action of tlie management of Central 
Sericultural Research and Training Institute, 
Mysore, is justified in terminating the services 


of SteiAishad, Casual Labour, w.e.f 31-1-1997 ? If 
not, to what relief the workman is entitled 
to?” 

2. First parly was working with the second party. His 
services were terminated to this dispute is raised. 

3. First party filed Claim Statement. 

4. According to the Claim Statement by the first party, 
this workman is workman under Section 2(s) of the 
Industrial Disputes Act, 1947 as stated in para 2 of the 
Claim Statement. The first party workman was employed 
by the second party management as casual labour from 
1-7-1986 and he was working in Seed Technology. His 
services were terminated on 31-1-1990. He worked 
continuously for more than 240 days and termination is 
illegal Therefore he has prayed to pass award in his favour. 

5. The second party filed coimter. 

6. The case of the second party in brief is as follows: 

7. There is no termination as alleged by the first 
party. The dilute is not maiiitainablc. There was a need 
for engaging certain casual labourers and tliere was no 
permanent vacancies. Therefore, first party was taken to 
work on 19-1 •1987 and he was provided the work on daily 
wages. He has not worked continuously as alleged by him, 
There is a delay of more than 9 years in raising the dispute. 
Second party for these reasons has prayed to reject the 
reference. 

8. It is seen from the records that in this case and 
similar other cases MWI and MW II are examined, 

9. It is seen that MW 1 is examined as witness in 
other cases also. 

10. First party and counsel remained absent. 1 have 
heard second party, I have gone tlrrough the relevant 
documents and read the evidence carefully. Against tliis 
first party workman of this case and some other cases have 
filed affidavits. In all, the affidavits of Sathisha, 
Venkataramana, Jayamma, Chlkkkanna, Swamy, 
Kalabeeraiah, Siddaiah and Shivana are before the court. 

11. It is seen from the records tliat Siddaiali, Swa my, 
Kalbeeraiah, Satish and Shivana are cross examined. I liave 
read the evidence and semtinised the entire material 
carefully. With the evidence of MW I & II it is clear that 
the workman has not worked for more than 240 days. 
This workman was not taken for duly because he was not 
entitled according to the seniority list. If we strictly 
scrutinise the cross examination of workmen refereed earlier, 
all of them categorically stated that tliey have no document 
to show that they were given appointment order. Tlrey 
have no document to show that their services were 
terminated. Some of them have stated that they were not 
homed by Employment Exchange ftnd their names were 
not ^onsored by Employment Exchange, Kalabereaiah 
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admits in his cross examination that after December 1990 
he did not go for woik. With the cross examination of some 
of the woikmen it is clear that they are only casual labouros 
and this workman was casual labour and he was not 
tentiinated. There is no merit in this dilute. 

12.1 have considered the entire material carefully 
and I am of the opinion that there is a delay of more than 
9 years in raising this dispute and the workman has failed 
to prove that he is entitled for any work and he is 
terminated. Accordingly there is no merit in this reference 
and I proceed to pass the following order; 

ORDER 

The reference is rejected. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 18 - 6 - 2001 .) 

V. N. KULKARNI, Presiding Cfficer 

5-apti^, 2001 

1876.—aiWrfimr ftmitr arfiiPm, 1947 
(1947 14) ^ »JRI 17 tTWR 

afltfrftPT afftwri, 

s-7-2001 ■»t^t «n 1 

[R. 1^!ft-14012/18/99-«n^.3fR.('5t.T5.)] 

TR arftwrfl 

New Delhi, the 5th July, 2001 

S.O. 1876,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publish^ the awwd of the Industrial 
Tribunal-cum-Labour Court Visakh^amam as shown in 
the Armexure in the Industrial Dispute between the 
employers in relation to the management of Navel Dock 
Yard and their workman, which was received by the Central 
Govcimncrvt on 5-7-2(X) 1. 

[No, L-14012/18/99-IR(D-U)] 

KULDIP RAIVERMA Desk OBicer 
ANNEXCRE 

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT VIS AKHAPATN AM 

PRESENT: SRIK- VEERAPU NATOU, B.Sc,, BE,, 
chairman & PRESIDINGOFFICER 

Dated: 8th day of June, 2001. 

I.T,ID, (Q18/99 

REFERENCE No. L-14012/18/99/IR(DU) Dated: 

22-7-99 


Between: 

A. Samba Murthy, 

7 Maghna, (Servant Qumters), 

Naval Park, 

\^sakhapamam(A.P.)-530 014. ...Workiiiim. 

AND 

The Admiral Superintendent, 

Naval Dock Yard, 

Visakhapatnam-14. ..Management. 

This dispute coming on for final hearing before me in 
the presence of Sri A.V. Sambasiva Rao and Sri A. S. Rmna 
Sarma, advocates for workman and Sri D. Ramesh, 
Government Pleader for management. Upon hearing tire 
arguments of both sides and on perusing tlie entire material 
on record, the court passed the following : 

AWARD 

(1) This is a reference made by the Central 
Government U/Sec, 10( l)(d) of the I.D. Act, for adjudication 
of the dilute and it is as follows : 

“Whether the action of the management of Naval 
Dock Yard, Visakliapa^am in tenninating tlie 
services of Sri A. Samba Murthy, Welder. HSK- 
I, T. No. 4076 (FabricationDepartment) is legal 
and justified ? If not, to what relief the vvorknian 
is entitled to?” 

2. The case of the workman is that he joined as casuiil 
labour in the management in the year 1969 tuid promoted 
as WcldCT-U and continuously served as such, since 14-8-93, 
the date of termination. The workman was not served wilh 
any domestic enquiry and there is no opportmiin' to defend 
his case. No. copy of the enquirj' report was furnished to 
him. The final orders of removal is invalid and tlie same is 
liable to be set aside and the workman is to be reinstated 
with back wages. 

3. On the other hand, it is the case of the 
management that the petitioner was a habitual absentee 
and he was absent for 1491) days during tlie period from 
13-11-84 to 14-8-93 on 12 occasions as mentioned in the 
counter. The workman was imposed several punishments 
such as warning, censure, witliliolding of increment and 
reduction in rank from Welder HSK-1 to Welder HSK-II 
forlhe alleged misconducts and all tliese punishments 
have not effect on the workman and again he was 
unautliorisedly absent from 4tli June, 1990 to 11th March. 
1991 and chargememo was issued and it was sent to his 
house address and it was returned by die postal authorities 
as the 'Addressee absent returned to sender’. Therefore, a 
regular enquiry officer was apponited and several notices 
were sent by the enquiry officer to tlie workman w hich 
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were retamed widi the remains ‘addressee avoiding to take 
delivery, addressee left etc.’ An cxparte enquiry was 
conducted and charges were held proved. On considering 
the report, the final orders removing tlie petitioner was 
>;assed on 14th August, 1993 by the Admiral- 
Superintendent, Naval Dock Yard, for the unauthorised 
absence from 4-6-90 to 11-3-91 i.e. for a period of 9 months 
and odd. It Is also the hirther case of the management that 
all the communications addressed to the workman are 
returned undelivered v itli the remarks such as ‘addressee 
left’, ‘avoiding to take delivery’ and ‘not claimed'. The 
workman has got an opportunity to prefer appeal within 
45 days from the date of receipt of the orders of removal 
but he preferred appeal after a lapse of 3 years period and 
it was not consideied. The action taken by the management 
is correct and it needs no interference. 

(4) The management examined MW 1 and got marked 
Ex,M 1 to M16. On behalf of the workman, the workman is 
examined as WW1 and no documents are marked. 

(5) Heard both sides. 

(6) The point that arises for consideration in tills 

case is; 

Whether the ^etitioner/workman is entitled for 

reinstatement with back wages as prayed for? 

(7) The petitioner was removed from service for the 
unauthorised absence from 4-6-90 to 11-3-91. Ex.Ml is 
tlie charge memo and the same was not served on the 
workman. Hence Ex. M2 xerox copy of the returned postal 
card with endorsement is marked. Ex. M2 is xerox copy 
of the appointment of enquiry Officer, Exs. M4 to M7 are 
the enquiry notices which were returned Ex. M8 are the 
xerox copies of the returned endorsements of the copies 
of notices. Ex. M9 is the xerox copy of the exparte 
proceedings conducted by tlic enquiry officer. Ex. MIO is 
the xerox copy of the returned postal acknowledgement. 
Ex. Ml 1 is the final otderremoving the workman. Ex. M12 
is the xerox cqjy of the enquiry report. E.\. M13 is the xerox 
copy of the orders and appeal perition filed by the workman 
and Ex. M14 is the leave application submitted by the 
workman onl2-3-91 for 9 months 7 days from 4-6-90 to 
11-3-91, the charge period and he also filed a sick cotificate 
and fit certificate along with Ex. M14. Ex. Ml 5 is the inter 
departmental correspondence. 

(8) It is an admitted fact tliat the workman was 
unauthorisedly absent for 1490 days during tlie period from 
13-11-84 to 13-11-93. The period of charge of the 
unauthorised absence of the workman is from 4-6-90 to 
11-3-91. In die counter it is stated tliat tire workman was 
absent unauthorisedly for 1490 days for 12 times during 
the period from 13-11-84 to 14-8-93 and the details are as 
follows as mentioned In the counter; 


S.No. 

Period of absence 

Duration 

1. 

13-11-84 to 17-01-83 

2 inontlrs & 4 days 

2. 

04-02-85 to 10-04-85 

2 moirths & 6 days 

3, 

13-04-85 to 26-04.85 

12 days 

4. 

07-04-86 to 12-04-86 

6 days 

5, 

23-04-861020-05-86 

27 days 

6. 

304)6-86 to 23-07-86 

24 days 

7. 

14-10-8610 12-01-87 

3 months 

ft 

11-05-8710 14-07-87 

2 montlrs 

9. 

14-12-87 to 03-06-88 

3 montlrs 

10. 

04-0^9010 11-0.3-91 

ilHfinlhS 

11. 

16-08-91 to 044)1-92 

5 inoirtJrs 

12. 

254)2-9210 144)8-93 

17 montlrs <& 21 
days 


(till the date of removal from service) 


(9) On the other hand, the workman as WWI 
admitted his cross-examination that he remained absent 
for 1490 days in different spells. Tire above said periods 
of absence clearly goes to show that he was not onl\' absent 
prior to charge period but also after lire charge period for 
a period of S months from 16-8-91 to 4-1-92 aird 17irronllrs 
21 days from 25-2-92 to 14-8-93. thedateofrcirroval from 
service. 

(10) Thus, tire charge framed against the n orkitiair 
in even admitted in the evidcircc by WWI2. Tlrcrcrorc. 
the contention that no opportunity rvas given to the 
workman in the enquiry has iro legs to stand. Evert 
otherwise, the Exs. M4 to M7 return endorseincrrt clatrir 
goes to show tliat the workm<m was citlrcr er iidtiig or 
absenting in the address given by him. FuriJtcr, the vvorknian 
stated in his cross-e.\amlnation tirat he shified his residence 
from Maikapurm to China Waltairand he intimated lire said 
fact to tire management but he did not file any office cop> 
of the same. He admitted tirat he received the tennirration 
orders i.e. original of Ex. Mil. Frrrlherit is suggested to 
him tirat he did not inform lire change of (ire address to tire 
management. Wlren he received the Icnninatiorr orders, 
the origliral of Ex. Mil, it bears tire address o f tire worknrrur 
at Malkapuram and Ex. M8 copies of cnquir>' notice were 
also sent to the same address tlrrougir registered post w iilr 
acknowledgement due. Therefore, tire workinarr sccirrs to 
liavebeen avoided toreceivctlre cirquiry notices. Wlirrtcv cr 
it may be, there is ample evidence to the nranagcrrrcni to 
show that the workman is habitually unaulltoriscd rtbscnicc 
and even for lire dritrge period also be was unauthorisedly 
absented. However, it is elicited in the cross-exanrination 
of MWl tirat the workman reported duty on 12Ur March, 
1991 and submitted sick and fit certificates along with his 
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leave application and It is Gx. M 14. It is also admitted by 
MWl ^t the workman submitted sick certificate and the 
leave letter informing sick due to mental inability. Here&c 
M 14, leave letter contains the sick certificate of the 
worknum shown that the workman was suffering horn 
Rhoumatic Pains. There is no material on record, to show 
that the workman have been suff'ering with any mental 
disability. Whatever it may be this leave application was 
also submitted after the period of unauthori^ absence. 

(11) Therefore, the material adduced by both the 
parties would clearly establishes the fact that the workman 
is a habitual unauthorised absentee for long periods at 
different spells and he was absent for 1490 days in a span 
of 9 years from 1984 to 1993 and it is also brought on 
record that the workman was not only absent for only 9 
months 7 days the cliarge period and he was also absent 
cn several occasions prior to the charge period and on two 
occasions even after the charge period. Therefore, the 
learned councel appearing for the management contends 
that the punishment of removal is neither harsh nor 
disproportionate and it is just and proper. 

(12) On the other hand, the learned counsel 
appearing for the workman contends that mere 
unauthorised absence does not amoimt to misconduct and 
the cepital punishment of removal is too harsh. The absence 
for the chmge period, according to the workman. Is on 
account of his illness as he was suffering from Rheumatic 
pains and it is evidenced by a certificate namely a sick 
certificate issued by a private medical practitioner Dr. 
D.S.N. Murthy. The petitioner did not choose to obtain 
treatment in any Government hospital and the workman 
also did not assign any reason for not applying leave even 
after he fell sick or even during his sickness. Therefore, 
under the circumstances, it is a clear case of unauthorised 
absmee of the workman for the period from 4-6-90 to 
11-3-91 besides that the workman in the present case is a 
habitual unauthorised absentee. Therefore, the punishment 
of removal of the workman ingiosed in this case is neither 
harsh nor disproportionate and there are no other 
extenuating or any mitigating circumstances, even to 
impose a lesser punishment Hence I answer the reference 
in favour of the management and against the workman. 

(13) In the result, nil award is passed and eadi part)' 
is directed to bear its own costs. 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 8th day of June, 2001, 

K. VEERAPU NAIDU, Presiding Officer 
APPENDDf OF EVIDENCE: 

WITNESSES EXAMINED: 

FOR WORKMAN; FOR MANAGEMENT: 
WW1: A. Samba Murthy MWl: S. Seetha RamaRao 


28, Z001/^iry»t 6, 1923 _ 

DOCUMENTS MARKED; 

FORWORKMANiNIL 

FC»l MANAGEMENT; 

Ex. Ml 3-7- 91: Xaox ccqjy of charge memo. 

Ex. M2 : Xerox copy of returned postal endorsemenl 

Ex. M 3; 12-2-92: Xerox copy of ofderreg. 

appointment of EO. 

Ex.M4; 15-11-91; Xerox copy of notice of enquiry. 

Ex.M5; 11-12-91: Xerox cqty of notice of enquiiy. 

Ex. M 6:18-2-92; Xerox copy of notice of enquiry. 

Ex. M7:13-3-92; Xerox copy of notice of enquiry. 

Ex. M 8: Xerox copy of undelivered letter witlr Postal 
Endorsement 

Ex. M 9; 30-4-92: Xerox copy of exparte enquiry' 
proceeding. 

Ex. M10: Xerox copy of postal acknowledgement. 

Ex. M11; 14-8-93 : Xerox copy of final order passed 
by Vice-Admiral Admiral, Supdt. 

Ex. M 12 : Xerox copy of enquiry report. 

Ex. M13; 6-12-96: Xerox copy of letter to workman 
bymanagcmait 

Ex, M14; Leave letter/application with medical 
certificates. 

Ex. M15 :12-3-2001: Inter-departmental covering letter 
witli regard to leai c applications. 
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New Delhi tire 5th July', 2001 

S.O. 1877.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tire Central 
Government hereby publishes tlic avr ard of tlic Central 
Government Industrial Tribunal-cum-Labour Court No-ll. 
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Mumbai as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
All India Instt. of Physical Medicine and Rehabilitation 
and their workman, which was received by the Central 
Government on 5'7-2001. 

[No. L-42012/182/99-lR(DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRA!. GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI. 

PRESENT: 

S.N. SAUNDANKAR, PRESIDING OFFICER 

REFERENCE NO. CGlT-2/22 of2000. 

EMPLOYERS IN RELATION TO THE 
M AN AGEMENTOF DIRECTOR, ALL INDIA INSTT. OF 
PHYSICAL MEDICINE AND REHABILITATION 

Director, All India Instt. of Physical 
Medicine & Rehabilitation, 

Haji AM Park, K. Khadye Marg, 

Mahalaxmi, 

Mumbai-400 034. 

AND 

their workmen 

Sh. Mohan P. Gore, 

C.Ci.S, Colony, 

Sector No. 6, Bldg. No. 202, 

Room No. 2429, Antop Hill, 

Mumbai-400 037. 

APPEARANCES : 

FOR THE EMPLOYER ; No Apperance. 

FOR THE WORKMAN ; Mr. R. B. Vaidya, Advocate. 

Mumbai, dated 20th June, 2001. 

AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L-42012/182/99/1R (DU), dtd. 27-1 -2000, have 
referred the following dispute for adjudication to this 
Tribunal in exercise of powers conferred on it by clause 
(d) of Sub-Section (1) and Sub-Section (2A) of Section 
10 of the Industrial Disputes Act, 1947. 

“Whether the action of the management of All India 
Institute of Physical Medicine and Rehabilitation 
Mumbai by terminating the services of the 
workman Mr. Mohan P, Gore w.e.f. 29-11-97 is 
legal and Justified? If not, to what relief the 
workman is entitled?” 

2. On receipt of the reference notices were sent to 
the parties concerned. Pursuant to that workman Mr. M. P. 


Gore appeared vide acknowledgment(Exhibit-4.) However, 
the management of All India Institute of Physical Medicine 
and Rehabilitation, Mubmai though served vide 
acknow ledgment (Exhibit-3), none appeared on its behalf. 
Workman put his Statement of Claim on 15-1-2001 at 
Exhibit-7, contending therein that he was employed as 
semi-skilled worker since August 1994 and that he was 
abruptly removed from the service on 30-11 -98. He further 
contended that he had moved the management, but in vain 
and thereafter he approached the Assistant Labour 
Commissioner (Central) Mumbai, however the 
Conciliation finally failed on 31-8-99. 

3. Matter was fixed for appearance and filing of 
Written Statement oh behalf of the management. However 
till today, none appeared on their behalf nor put Written 
Statement though sufficient time given as clearly depicted 
from the Rojnama. Since the management though served 
did not appear, the workman was directed to file affidavit 
in support of his claim to decide the reference Ex-parte 
and consequently he has filed his affidavit at Exhibit-9. 

4. Mr. Gore affirmed that he was a permanant semi¬ 
skilled employee since last five to six years on the pay roll 
of All India Institute of Physical Medicine and 
Rehabilitation and that he has been abruptly discontinued 
from service w.e.f. 30-11-98. He stated that his last drawn 
wages were Rs. 3,997/- per month. He has been dismissed 
illegally and therefore he be reinstated with full back wages 
and continuity of service. This testimony has gone 
unchallenged. It is clearly seen from the above said 
unchallenged testimony that action of the management in 
terminating the services of Mr. M. P. Gore is not legal and 
proper. Therefore, he is entitled to reinstatement with full 
back wages and continuity in service, Hehce the order; 

ORDER 

The action of the management of All India Institute 
of Physical Medicine and Rehabilitation, Mumbai 
in terminating the services of Mr. Mohan P. Gore 
is not just and proper. 

The management to reinstate the workman in service 
and pay him full back wages with continuity in service, 

S. N. SAUNDANKAR, Presiding Officer 
6 2001 
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New Delhi, the 6(h July, 2001 

S.O. 1878.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court Jabalpur 
as shownlnthe Aimexureinthe Industrial Dilute between 
the enqjloyers in relation to the management of Malaria 
Research Centre and their workman, which was received 
by the Central Government on 6-7-2001. 

[No. L-t2012/131/90-IR(DU)] 

KULDIP RAIVERMA, Dedc Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUMLABOUR COURT 
JABALPUR 

CASE NO. CGrr/LC/R/22/91 

PRESIDING OFFICER: SHRIK. M RAI 

Shii Chandra Shekhar Tiwari, 

Erstwhile Field Lab/Attendant 
Resident of Kali Math, 

Amanpur, Jabalpur A|^licant 

Versus 

Tire Director, 

Malaria Research Centre, 

22, Sham Nath Marg, 

New Delhi. Non-applicant 

AWARD 

Delivered on this 16th day of April, 2001 

1. Tire Goverruumt of India, Ministry of Labour vide 
order No, L-42012/131/90-IR DU dated 13-2-91 has 
referred Uie following dispute for adjudication by this 
tribunal— 

“Whetlier tire action of the management of Malaria 
Research Centre, New Delhi in terminating the 
services of Shri Ch^dra Shakhar Tiwari, Field/ 
Lab attendant vide dteir order dated 23-1-90 is 
justified? If not, what relief has is entitled to? 

2. Tlie case for tlie workman/applicant is that he 
was appointed as field/lab attendent w.e.f. 20-4-87 by the 
management/non applicant vide appointment order 
Annc.\urc-I. As per the terms and conditions of 
appointment order, the appointment to the said post was 
temporary and co terminable with the project or as long as 
his services were required in cormection with this scheme. 
The schcme/projcct for which the atqrlicant was appointed 
sUll continues. Tlic otlier persons who were appointed 
with tire applicant or tliereafter are still serving with the 
c.\i5ting project. The applicant was treated and promised 


that he held a permanent post. The performance of the 
^plicant/woikman had always been to the satisfaction of 
the management/non-applicant. There had been no 
complaint or adverse communication against his 
performance. 

3. The workman further alleges that he was elected 
the president of All India Maiaria Reseach Centre 
Employees Association, a registered body, branch at 
Jaba^ur and affiliated to INTUC. In this capacity he was 
always representing the grievances of the employees for 
their redressal and therefore the managemant was armoyed 
with him. The non-applicant no. 2 & 3 used to practice 
unfair labour practice which was always objected by the 
workmatL Therefore with malofide irrtention, the non¬ 
applicants no. 2 & 3 arbitrarily terminated his services 
w.e.f. 23-1-90 vide order Annexure A-6. Prior to 
termination of service neither any enquiry was conducted 
against him nor any notice or rctrenchruent compensation 
was given to him. He had continuously worked for more 
than 240 days in a calendar year. The non-applicants have 
made several allegations against him in their written 
statement which amounts to misconduct and therefore 
prior to termination of serVice, the DE is mandatory which 
was not done by the non-applicants. He filed a complaint 
before the ALC(C) challenging the validity of the 
termination order. Therefore the dispute has been referred 
to this tribunal for adjudication. The termination order 
is illegal, arbitrary, unreasonable and therefore descrvxs 
to be quashed. He is entitled to reinstatement with back 
wages. 

4. The case for the non-applicants/managements is 
that the workman/applicant was never treated by the 
management as holder of pcrmandit post nor any assurance 
in this connection was given to him, The petitioner was 
employed for the scheme of integrated disease vector 
control programme” only. As soon as the work of the 
scheme is over, it Will be wound up and put to an end. In 
view of this fact, the staff is temporarily employed only 
for the performance of the scheme and the services of die 
staff are co-terminus with the cessation of the scheme. Tire 
scheme is still continuing and some persons, who were 
employed by the non-applicants are still continuing with 
the scheme. On this basis only the applicant cannot claim 
any advantage of continuing in the employment. The 
performance of the tq^licant luid never been satisfactory. 
All India Malaria Research Centre enqiloyees Association, 
Branch, Jabalpur has not been recognised by the non¬ 
applicants and therefore the applicant cannot get any 
advantage beirig office bearer of the said Union. The non- 
applicants/managemant fiirther alleges that the non¬ 
applicants No. 2 & 3 had never resorted to unfair labour 
practice as alleged by the applicant. The applicant’s 
termination order is perfectly legal and proper. The 
services of the applicant were not terminatde due to any 
malafide intention or revengeful attitude of the non- 
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applicants. The performance of the applicant had never 
been satisfactory. The applicant was not attending his 
duties property and he was neverpunctual to his job. Invito 
of several intimation given by the non-applicants in this 
respect, he never mended his habblt. He had been 
defaulting in attending his duty right from 1988. In this 
connection, memo dated 16-8-88 airi 27-9-88 were issued 
to him. The applicant submitted his reply on 22-8-88. 
Thereafter some more memos were issued to him on 
27-3-89,1-3-89,2-8-89 and on 21-7-89. The applicant was 
always negligent to his duties and was not available with 
the Ml team to start for the destination. Such a woricer was 
not useM to the scheme and therefore his services were 
terminated as trot required. His efforts were to frustrate the 
scheme rather than working devotedly with the same. The 
tominatlon order dated 23-1-90 is not in violation of natural 
justice. The Malaria Research Centre is not an indrrstry 
and the ^plicant is not a workman. In view of this fact, the 
provisions of the Industrial Dispute Act had no application 
in the instant case. The reference is accordingly illegal and 
deserves to be answered in negative. The termination order 
passed by the non-applicants against the applicant is 
perfectly legal and does not require any interference. The 
applicant is not entitled to reinstatement with back wages 
or any relief as prayed by him. 

5. On the conclusion of the case, my learned 
predecessorpassed award on 1-12-99 which was drallenged 
before the Honourable High Court of MP vide WP No. 
1783/90, On 1-11-2000, the High Court passed the order 
seting aside the award passed by this tribunal on 1-12-99 
and directed to decide the case afresh and to give a clear 
finding whether ornot the rron-applicant. Malaria Research 
Centre is an industry within the meaning of Sec-2(a) of I.D. 
Act, 1947 as this issue was not clearly decided by this 
tribuiuil. In view of this direction of the Honoiuable High 
Court, the matter is being final by disposed of. 

6. The following issues arise for determination in 
this case;— 

1„ Whether the non-applicant No. 1 Malaria 
Research Centre is an industry or not under Sec- 
20) of I.D. Act, 1947? 

2. Whether the services of applicant were terminated 
by the non-applicants on 23-1-90 illegally ? 

3. Whether the workman is entitled to reinstatement 
with back wages? 

4. Relief and costs ? 

7. Issue No. 1: 

The main contraversy in this case is as to whether 
the Malaria Research Centre is an industry ornot? 

“Industry” has been defined under Scc-20) of I.D. 
Act, 1947 as under: 


‘ ‘Industry’ ’ means any business trade, imdettaking 
manufacture or calling of employers and includes an> 
calling, service, employment handicraft or industrial 
occiqiation or avocation of workman. 

“Industry” has to satisfy triple test to become an 
“Industry’ ’ as under:— 

1. Systematic activity, 

2. Cooperation between empioyer and employee. 

3. Production and/or distribution of goods and 
services calculated to satisfy human wants and serv ices. 
If these tests are satisfied prima face tlierc is an " Indusuy ’ ’ 
he absence of profit motive is irrelevant wherev er the 
undertaking is public joint, private or other sectors. 

9, As far as the research institutions are concerned 
the Supreme Court has held in Bangalore Water Supply 
and Sewerage Board etc, and A. Rajappa and others etc. as 
under:— 

“Docs Research involve collaboration between 
employer and employee? It does. Tlic employer is the 
Institution, the employees are tlie scientists, para scientists 
and other personnel. Is scientific research service? 
Undoubtedly it is its discoveries arc valuable contributions 
to the weaiut JiC nation. Such discoveries may be sold 
for a heavy price in the industrial or other markets. 
Tedmology has to be paid for and technological inventions 
and innovations may be patented and sold, hi our scientific 
and technological age, notliing has more cash value as 
Intangible goods and invaluable sendees, than discoveries. 
For instance the discoveries of Thomas Alva Edison made 
him fabulously rich, it has been said that his brain had the 
highest reach value in history for he made tlie world vibrate 
witli the miraculous discovery of recorded sound. Unlike 
most inventors he did not have to wait to get his reward in 
heaven he received it munificently on tliis gratified and 
grateM earth, tlianks to conversion of his inventions into 
money aplanty. Research benefits industry. Even tlioiigh 
a research institute may be a separate entity disconnected 
from tlie many Industries which founded the institute itself, 
it can be regarded as an organisation propelled by 
systematic activity, modelled on cooperation between 
employer and employee and calculated to throw up 
discoveries and inventions and useful solutions which 
benefit individual industries and the nation in terms of 
goods and services and wealth, It follows tliat research 
institutes, albeit run without profit motive, arc industries. ’ ’ 

10, Taking the above said pronouncement of the 
Honourable Supreme Court, we have to look into tlie 
evidence of the parties in the instant case. The additional 
affidavit of Dr, Neeru Singh, Dy. Director and incliarge. 
Malaria Research Centre, Jabalpur is relevant for the 
decision of the issue as to whether tlie Malaria Research 





./a Jll I ii8» 


V. n|‘^ 


Centre is an industry or not? Her statement goes to show 
that the Researcli work in Malaria Research Centre is being 
systematically carried out to control the Malaria and to 
discover the new formula to eradicate the same. For this 
purpose the samples of blood from different persons are 
taken by the Lab Assistant of the Centre and those samples 
are scientifically analysed in the laboratories to find out 
the Cause of Malaria and to cure the same by introducing 
medicines in this respect after discovering new formula. 
The regular experiments are being done in the laboratories 
h> the Lab Assistants and the scientists. After making 
the scientific analysis they introduce new medicines to 
control and eradicate the Malaria. The reports in this 
connection are annually published to acquaint the Head 
Office regarding the research work done by the centre. 
Dr. Neeru Singh has clearly admitted in para-8 of her 
statement on 16-2-2001 that phizer pharmaceutical 
company had made some payments to the Director Malaria 
Research Centre, Delhi on different dates. The said 
company manufactures medicine for Malaria and sell the 
same in the market. From the statement of Dr. Neeru Singh 
it appears that the formula discovered by the Malaria 
Research Centre, are sold to the pharmaceuticals.Company 
to maniifcture medicine to control and eradicate Malaria 
from the different parts of the country. For his purpose, 
the pharmaceutical company makes payment to the 
Malaria Research Centre as they are bencfltted by the 
discovories made known to them for manufacturing 
medicines to control malaria. This is nothing but activities 
like business and trade. This view is being supported by 
circular Ex W-10. The clause V of the circular is regarding 
the terms and conditions of the amount paid to the Malaria 
Re.search Centre reads as under: 

' ‘ Receipts realised by the Project Officer and the sale 
proceeds if any, will be remitted to the counsel as 
miscellaneous receipts and should not be utilised for 
meeting expenditure in the scheme. This citation makes it 
abandontly clear that the Malaria Research Centre definitely 
sells the research formula to a respective pharmaceuticals 
company to manufacture the medicines of Malaria etc. It 
njeans this activity is being carried like business and trade 
by the co-operation of the employer and employees of the 
centre. 

11. There is another important citation on page-3 of 
the circular Ex W-10 as quoted in verbatim. “The counsel 
shall have the right to take out patents in respect of 
inventions/discoveiies made under the scheme/project 
Unanced by the counsel. The officer incharge of the staff 
employed on IMRC scheme shall not apply or obtain 
patents for any invention/discovery made by them without 
prior approval of the council.’’ The Malaria Research Centte 
carries on its research activities under the contol of Indian 
Council of Medical Research which pays the grant to the 
same. The aforesaid condition for taking out patents in 
re.spect of any inventions/discoveries done by the Malaria 


Research Centre is a part of the business and trade. It 
means the Malaria Research Centre is systematically 
engaged in carrying out the research work to make 
iiiventions/discoveries for helping the manufacture of new 
medicines to check the malaria like business and trade. It 
cannot be said that the centre carries on only research 
work and nothing else. 

12. The discoveries is Malaria Research Centre 
are being sold for consideration in the industrial markets 
as has been established by the statement of Dr. Neeru 
Singh documents and circular of Indian Council of 
Medical Research Ex. W-IO. Such discoveries are 
patented and sold to the pharmaceutical company for 
manufacturing medicines and selling the same in the 
market for human service. The centre is benefited by the 
systematic activity modelled on cooperation between 
employer and employees and calculated to throw up 
discoveries and inventions and useful solutions which 
benefit industrial relations and nations in terms of goods 
and services and wealth. There might not be profit motive 
behind such discoveries but the activities carried on by 
it comes under the definition of "Industry". The 
pronouncement of Supreme Court in Bangalore water 
supply and sewerage case is fully applicable in the 
present case. 

13. From the Material on record it becomes amply 
clear that the Malaria Research Centre is carrying on 
systematic Research activity organised by the cooperation 
between the employer and employee. The direct and 
substantial element is commercial for the production and/ 
or distribution of goods and services calculated to satisfy 
human wants and wishes on a large scale. The discoveries/ 
inventions are .sold to the pharmaceutical concerns to 
manufacture the medicines to control malaria on a large 
scale to serve the human wants. Without the systematic 
activity and cooperation of the employees, this work cannot 
be carried out. It is done on the basis of trade and business 
as they are patenting the fonnula also. In this way the 
Malaria Research Centre is carrying on activity by 
cooperation between the employees and employer to 
provide the community with the use of its di.scoveries/ 
inventions for giving material service to the human needs 
and this material service is of a commercial character in 
which something is brought into distance quite apart from 
the benefit to particular individuals and it is the production 
of this something which is prescribed as production of 
material services. In providing these services the Malaria 
Research Centre has erriployed trained Lab Asstt. and 
scientists to make discoveries/inventions for the 
productivity of service organised as an industry and 
commercially valuable. 

14. In view of the forgoing discussions, it is held that 
the,Malaria Research Centre is an industry. Issue No. I is 
answered accordingly. 
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15. Issue No. 2 : The Malaria Research Centre has 
omphaticaUyaisued that the workman Shri Chandra Shekhar 
Tiwari was employed on temporary basis and his 
appointment was coterminablc with the scheme/project. 
Asp^’qrpointment order dated 20-4-87, his services could 
be terminated as no longer required. The worionan services 
woe terminated w.e.f. 23-1-Wvideordcrannexure A-6,as 
no longer required. Dr. Neeru Sin^ has admitted in the 
statement that the scheme is still continuing. If we go 
throngh the statement of claim filed by the Malaria 
Researdi Centre it will be clear that the centre has made 
some allegations against the conduct of Shri Chandra 
Shekhar Tiwari. It has been stated in pam 6 of the statement 
of claim that the performance of the workman had not 
been to the satisfaction of the management. He had not 
been attending his duties often on certain occasiorL He 
was given an intimation of the same and an explanation 
was also called horn him. It has been also alleged that 
Shri Chandra Shekhar Tiwari had bear defanlting In 
atterrding his duty from 1988. He didnotwork devotedly in 
the scheme. Such a worker was not useful to this scheme 
and therefore the services were terminated as not required. 

16. The aforesaid facts goes to show that the 
management has made allegations of misconduct against 
the workmen in their statement of the claim submitted 
before this Tribunal They have tried to covo* ig) this facts 
by taking shelter of condition of appointment order as the 
services of the workman can be diseased with as no longer 
required. It ^ears that the alleged misconduct as stated 
in the statement of claim by the Malaria Research Centre 
had promoted mainly to terminate the services of Slui 
Chandra Shekhar Tiwari w.e.f 23-1-90 as the management 
was not satisfied with his performance. In such a condition 
the D£ should have been conducted by the competent 
authority of Malaria Research Centre for removing the 
workrnan from his service. No such stqjs were taken by 
the Centre in terminating the services of the wotkmetL Such 
action is in clear disregard of provisions of law and natural 
justice. Shri Chandra Shekhar Tiwari should have been 
given the prefer opportunity to erqriain his conduct as 
alleged in the statement of claim filed by the management. 

17. The management has failed to prove that the 
workman Shri Chandra Shekhar Tiwari was ever punished 
for his alleged misconduct. Such irtqmtations are nothing 
but stigma on conduct aiul character of workman. Without 
giving any opportunity to explain his conduct no person 
can be pimished in the eye of law. The projea is still in 
continuous and is likely to be continued in future also as 
the Malaria has not been eradicated. No notice was also 
served on the workman before terminating his services. In 
view of all these facts the order of termination passed by 
the managemait against the workman is absolutely Illegal 
which cannot be substained. Issue No. 2 is answered 
accordingly. 

18. Issue No. 3 :In view of my finding given on issue 


Nos. 1 & 2, the workman is entitled to reinstatement with 
back wages and other consequential benefits. This issue 
is decided accordingly. 

19. Issue No. 4 :On the reasons stated above, it is 
held that the Malaria Research Centre is an industry and 
the termination order passed by the management against 
the workman Shri Chandra Shekhar Tiwari on 23-1-90 is 
illegal and therefore it is quashed. The workman is entitled 
to reinstatemem with full back wages and other benefits. 
The reference is accordingly answered in favour of the 
workman and against the management. 

20. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. N. RAI, Presiding Officer 
6 2001 
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New Delhi, tire 6th July, 2001 

S.O. 1879.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlie Cenhal 
Government hereby publishes the award of the Central 
Government Industrial Tribyi^fll-cum-Labour Court, 
Chennai as shown in the Aimexure in the Industrial Dispute 
between the employers in relation to the management of 
CPWD and their workman, which was received by tire 
Central Government on 6-7-2001. 

[No. L42012/120/95-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-L ABOUR COURT, 
CHENNAI 

Monday, the ISih June, 2tX)l 

Present: K. KARTHKEY AN. 

PRESIDING OFFICER 
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INDUgnUALOlSFUTENO, 404/2001 

(TamllNadu State InduRtrial TribuDalLD. No. 7V96) 

[In the matter of the dilute fora<[|udicatjon under clause 
(d) of 8ul>«oction (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Workman Shii R. Sadasivam and the Management of 
C.P.W.D., Madias.]. 

BETWEBJ 


R. Sadasivapi, : I Parly/Woikman 

AND 

The Executive Engineer, ; II party/Management 

CPWD, Madras 


Apperance; 


For the Workman 


: Shri R. Ganesan & 
V.Gangadharan 
Advocates 


For the Management : Shri R. Karunakaran, 

Ad. CGSC 

AWARD 


The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of the Industrial Dh^ute 
Act, 1947 (14 of 1947), have referred the concerned 
industrial dispute for adjudication vide Order No. L-42012/ 
121/954R (DU), dated, 26-08-96 

This refoence has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken on file 
as I.D. No. 71/96. Wheirthe matter was pending enquiry 
in that Tribunal the Govt, of India, Ministry of Labour 
was pleasol to order transfer of this case from that Tribunal 
to this Tribunal for a4jndicmlon. On receipt of records 
fiom diat Tribunal the case has been taken on file as I.D. 
No. 404/^ 1 and notices were sent to the counsel on record 
on eUho' side informing them about the transfer of this 
case to diis Tribunal, with a direction to ai^ear before this 
Tribunal on 22-02-2001. On receh)t of notice from this 
Tribunal, counsel on either side present and prosecuted 
this case further. 


2. The Industrial Dispute referred to in the above 
order of rrference by the Ontral Govt, for adjudication of 
this Tribunal is as follows;— 

“Whether the Management of CPWD, Madias is 
justified in lething Shri R. Sadasivam on 31-5-1992 
at the age of 58 years? If not to what relief the 
employee is entitled to?" 

3. The industrial dispute referred to between the 
patties is briefly as follows;— . 


The I Party/Woikman Shri R, Sadasivam (hereinafter 
referred to as Petitioner) was appointed as a Mate in the 
work charged establishment of Central Public Works 
Dq^artment w.e.f 02-01-1957. Subsequently, he was 
appointed as Work Assistant in the regular classified 
establishment of CPWD w.e.f 13-2-73 against the 50% 
direct recruitment quota. The Work Assistants are engaged 
as minor supervisors/non-industrial supervisors to assist 
Section Officers/Junior Engineers. The Petitioitcr received 
a communication dated 10-1-92 that his age of 
superaimuation is 58 years and therefore he would be 
retiring on 31-5-1992 (AN). His representation dated 
26-3-92 has no effect. Therefore he filed O. A. No. 508 of 
1992 before the Central Administrative Tribunal claiming 
that he will be entitled to continue in seiv ice till ,31 -5-94 
on reaching sixty years of age. The Central Administrathe 
Tribunal, Madras Bench set aside the communication dated 
10-1-92 and the Petitioner was directed to make a detailed 
rqjresentation to the authority and a direction was given 
to the II Party/Management (hereinafter referred to as 
Rcspondait) to consider tlie representation and pass orders 
within a prescribed time. The petitioner accordingly made 
a representation on 14-10-1992. Since no orders was 
passed, a contempt application was filed. While so. the 
order was passed by the director General, CPWD New 
Delhi dated 15-4-95 rejecting the Petitioner's 
representation. Thereafter, the Petitioner raised this 
industrial diqjute questioning his prematured retirement. 
The Petitioner was engaged in construction and 
maintenance. The work of the work Assistant is to help 
the Junior Engineer in his work and the predominant work 
of the Work Assistant is manual (highly skilled). He was 
helping the Junior Engineer, who was earlier designated 
as Overseer in survey, layout, execution roadwoik, building 
work etc. The Petitioner has to hold tlie chain, running of 
chain, making offset holding levelling staff, alignment of 
base line in the case of siurey work. All the work done by 
the Petitioner as the Work Assistant to die Junior Engineer 
in the execution of road woik and building work are 
predominantly Highly skilled manual work. Hence he has 
to be classified as Highly Skilled manual. Tlie board of 
arbitrators to whom the dilute relating to categorization/ 
re-classiflcation of work charged staff and regular classified 
categories of CPWD was raised has passed an award dt. 
31-01-1988 classifying the work assistant as highly skilled 
Gradc-fV. It was upheld by the Delhi High Court. As such 
the award of the board of arbitrators has become final. Tlie 
Delhi Bench of Central Administrative Tribunal also held 
that the age of superannuation of a work assistant is sixty 
years. The (Contention of tlie management tliat tlie categroy 
of work assistant is governed by FR 56a and not FR 56b is 
not correct. The datt of birth of the Petitioner is 28-5-1934. 
He is therefore entitilcd to continue in service till 31-5-1994 
A. N. and his.age of superaimuation is sixty years. Tlierefore 
the management of (CPWD is not at all justified in retiring 
tlic Petitioner with effect form 31-5-1992. He is therefore 
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entitled to wages for 2 yeans fiom 1-6-1992 to 31-3-1994. 
Hence the Tribunal may be pleased to pass an award 
holding that the action of the management of CPWD, 
Madias in retiring Sh. R. Sadasivam, the Petitlona^ on 
31-5-92 on the groimd that hls age of siq>eranmiation Is 
58 years is unjustified and the Petitioner Is entitled to 
continue his service till his sbdy years of age l.e. 31 -5-1994 
A.N. and fpr the consequential benefits. 

4. The second party management of CPWD, Madias 
(hereinafter referred to as the Respondent) has stated in 
the counter statement that the Petitioner is not entitled to 
get the reUef under the Industrial Dispute Act. The 
Re^ndent would further content that consequent iq»n 
£q)pointment of the Petitioner as work assistant against 50% 
direct recruitment quota, he automatically seized to be in 
the work charge establishment except counting of the past 
services for pensionary benefits and cany over of leaves. 
He seized to be a workman within the ambit of FR 56b, 
when he was qipolnted as work assistant. As defined in 
the categorization committee rqmrts, the Petitioner cannot 
be categorized as technical or industrial worker of hi^y 
skilled or semi skilled or unskilled artisans employed wlthlit 
the meaning of FR 56b. Hence, the reckoned age of 
supoaimuation of the work assistant is only 58 years. The 
appointment was home on the regular classified 
establishment under Groiq) 'C eatery for which the age 
ofretirementfi.xed according to para 16 of Sec. 9 of Chapter 
VI of CPWD manual Vol-I and Rule 58 CCS Pension, Rules, 

1972 Is 58 years and not 60 years. The benefit of 60 years 
allowed in the case of a mason who was promoted as wuik 
assistant in the classified category by the Central 
Admiitistrative Tribunal, Delhi Bondi In O.A. No. 399/80 
dt. 29-5-91 caimot be cited as a precedou and comparable 
in this case. Because the ^pllcant in that case was a 
promotee work assistant, whereas in the present case the 
Petitioner was appointed as work assistant on direct 
recruitment quota. The order pronounced by the Central 
Administrative Tribunal, Madius Bench in O. A. No. 508/ 
92 can be denied to the Petitioner’s contention. The 
Petitioner’s retirement on attaining 58 years cannot be held 
as promatured. The Director General of Works, CPWD 
after perusing the orders passed by the Central 
Administrative Tribunal, Madias Bench in 0. A. No, 508/ 
92 decided that the Pctitltilier being a minor supervisor by 
the nature of hls duties could not be considered as a 
woikmm and therefore it was not to be governed by FR 
56b and hls age of retirement would bo 38 years. The 
Aibitration Award refers to wherein the woik assistant 
categorized as higlily skilled Grade-lV does not refer to 
the retirement age of work assistant which continues to be 
53 years as It is applicable to all Oroiqi ‘C’ employees in 
CPWD. The position regarding the retirement age has been 
finally settled by the Central Administrative Tribunal of 
Gauwhati Bench in O.A. No. 160/94 where It has been 
laid down that the retirement age for work assistant is 58 


(pAKrH—« ec.3(11)] 

yean. ThO case of the Petitioner Is totally different from 
the case of Sh.Benne Prasad who was promoted as work 
assistant fh>m the post of mason in the work charge 
establishment and transferred to regular classified 
establishment at the fair end of his service. The Petitioner 
placed under Croup ’C’ Class-Ill category is fiilly aware 
that the date of snpsnmnuationis 31.5.92 and had ^1 along 
kq)t quite, eq)oyiilg all the benefits available to him in a 
Oroig) ‘C’ post. The Petitioner had also submitted his 
pension piqiers and got all the pensionary benefits. 
Therefore the Tribunal may be pleased to dismiss this 
petition as devoid of tnerits. 

5. Whenthemattcrwastakenupfinallyforcnquiry 
on31.5.2001 and Informed this Court they have no oral or 
documentary evidence to let in on the respective side. Tlie 
counsel on either side advanced their argumoits. 

Point] 

6. In the present Industrial Dispute, the 1 Party 
Woikman/Pethioner Sh. R. Sadasivam dilutes that the 
Action of the management of CPWD, Machas in retiring 
him froiti service on 31.5.92 fixing his age of 
Superannuation 88 58 years. It is admitted that the Petitioner 
originally appointed as a mate was subsequently appointed 
as work asristant against 50% direct recruitment quota. It 
is not diluted that the post of work assistant is a regular 
classified establishment of CPWD. It is the contention of 
the Petitioner that he received a communication dt. 10.1.92 
stating that the age of snqteiaimuation is 58 years and 
therefore he would be retiring on 31.5.1992 A.N. As per 
the direction of the Central Administrative Tribunal, 
Madras Bench whlle di^sing of the O.A. No. 508/92 
filed by the Petitioner, he made a representation to the 
authorities and the Directorate General, CPWD, New Delhi 
passed an order dt. 15,4,95 rejecting the Petitioner’s 
representation. Tliat order copy has not been filed by the 
Petitioner in this case. Against that decision of the 
Directorate General, CPWD, New Delhi, the Petitioner has 
raised this Industrial Dispute. It is the contention of the 
Petitioner that the Board of arbitrators had passed an award 
dL 31,1.1988 classifying the work assistant has highly 
skilled Grade-lV and it was upheld by Delhi High Court 
and the SLP filed by the CPWD was dismissed. As such, 
the award of the board of arbitrators has become final. 
Therefore the Petitioner is entitled to continue in service 
in the category of work assistant till 31.5.94 A.N. as his 
age of srqicraimuation is 60 years under FR 56b. 

7. The Respondent management has opposed his 
contention has stated in the counter statement that tlic 
Petitioner consequent upon hls appointment as work 
assistarrt against 50% direct recruitment quota 
automatically seized to be in the work charge cstablislunent 
of CPWD and he is the workman provided appointment 
on the regular classified establishment under Groups'C’ 
category. The Petitioner has not denied about hls 




appointment n« Work ai^Utant againat 50% direct 
recruitment quota. That being the ca*e, his appointment 
can only be a regular classified establishment in the Group 
*C’ category for which the age of retirement fixed under 
Section 9 of Chapter VI of CPWD manual V ol,'I and Rule 
58 CCS Pension Rules, 1972 is 58 years and not 60 years. 

8, The Petitioner is relying upon the decision of the 
Central Administrative Tribunal, Delhi Bench In O.A.N 0 . 
399/80 dt. 29.5.91 wherein it was held that the work 
assistant even after transfer to the regular establishment 
virtually continue to remain part of the work charge 
establishment and the age of retirement he would be 
entitled is under FR 56b as 60, In that case, the Petitioner 
Sh. Benne Prasad joined CPWD as a mason in the year 
1947 and has promoted as work assistant on 29.5.85. As 
his date of birth was 1.7.1928, he would attain the age of 
superannuation on 30.6.1986 based on FR 56a. His 
contention that has a workman in an industrial or work 
charge establishment is governed by FR 56b and his super¬ 
annuation is 60. That was accepted by the Delhi Bench of 
Central Administrative Tribunal while passing orders in 
his application O.A. No. 399/86. The learned counsel for 
the Respondent would content that the cited cose decided 
by the Delhi Bench of the Central Administrative Tribunal 
is not applicable to the facts of this case. Because the 
present Petitioner Sh. R. Sadasivam was appointed as work 
a$sistant against 50% direct recruitment quota and he is 
not a promotive from the post of the mason to work 
assistant as the Petitioner Sh. Benne Prasad in the cited 
case. Since the. Petitioner has been appointed as a direct 
recruit, he automatically seized to be in the work charge 
establishment, Under such circumstances he would come 
under the regular classified establishment under Group ‘C’ 
category for which the age of retirement is 58 years as 
fixed under Section 9 of Chapter VI of CPWD Manual 
Volume-1 under Rule 58 CCS Pension Rules, 1972. This 
is not disputed by the Petitioner, The learned counsel for 
the Respondent is relied upon the decision of the Central 
Administrative Tribunal, Guwahati Bench in O.A. No. 160/ 
94 dt. 12-6-96, a later decision on this point by on equal 
forum after the decision dt, 29-5-91 in O.A, No. 399/86 by 
CAT, New Delhi. In that Guwahati Bench decision it is held 
that the retirement age of work assistant is 58 years as is 
applicable to all Group ‘C’ employees in CPWD. The 
Supreme Court in a case reported as 1995 (2) SU (SC) page 
199, State of Orissa and Others Vs, Adaait Charan Mohanty 
has held in the age of retirement is 58 years. Taking into 
consideration of Guwahati Bench, Central Administrative 
Tribunal decision in O.A. No. 160/94. It is further contended 
by the learned counsel for the Respondent that the 
Petitioner placed under the Group ‘C Class HI category 
had all along kept quite enjoying all the benefits available 
to him in the Group ‘C’ post and had submitted his pension 
papers and got all the pensionary benefits. This has not 
been disputed by the Petitioner Workman. Under such 


circumstances, I find til) reason to disagree with the 
argument advanced by the learned cqunsel for the 
Respondent. On the basis of the material Available in this 
case, the contention of the Respondent that the Petitioner 
is not entitled to relief of retaining in service upto his age 
of 60 is acceptable. Hence it is concluded that the action of 
the management of CPWD, Madras is justified in retiring 
Sh. R. Sadasivam, the Petitioner Workman on 31 -5-92 at the 
age of 58 years. Hence the concerned employee is not 
entitled to any relief. 

In the result an award is passed holding that the 
action of the management of CPWD, Madras is justified 
in retiring Sh.R.Sadasivam on 31.5.92 at the age of 58 
years and the concerned workman is not entitled to any 
relief. No cost, 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court 
on this day the 18th June, 2001.) 

K. KARTHIKEYAN, Presiding Officer 
Wimesses Examined 
On either side : None 
Documenta Marked 
On either side; Nil 
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New Delhi, the 6th July, 2001 

S.O. 1880.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Centra) 
Government Industrial Tribunal-cum-Labour Court, 
Banglore, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Silk Board and their workman, which 
was received by the Central Government on 6-7-2001. 

[No.L-42011/5/85-D.II(B)] 
KULDIPRAIVERMA, Desk Officer 
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Award 

1. The Central Govenunent by exercising the powos 
confen-ed by Clause (d) of Sub-section (1) and Sub-section 
2Aof the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-42011/5/85-D.II dated 
24.03.1986 for adjudication on the following schedule. 

SCHEDULE 

“Whether the management of Central Silk Board 
Bangalore is justified in not regularising the 
services of 66 (list enclosed) Field-Cum- 
Luooratory Assistants who have been working 
for more than 4 to 7 years as temporary 
employees? If not, to what relief the workmen are 
entitl^?” 

2.1 party workmen arc working witli the II party. 
The grievance of the I party union workmen is tliat the 
services of the 66 workmen are not regularised who arc 
fleld-cum-laboratoty assistants, and therefore tire dispute 
is raised. 

3. Workmen are represented by Union. The case of 
the 1 party Union workmen is as follows, 

4. Names of the 66 workmen is given in para 3 of tlic 
statement. It Is the further case of the workmen tlial they 
are initially appointed as casual workers on daily wages. 
The activities of the management is stated in para 5 of Uic 
statement. The workmen submitted application for the post 
of Field-cum-Laboratory Assistants and they were 
appointed to the said post. They are in continuous 
appointment from the date of tlicir appointment in 1977 
onwards. They have completed more than 240 days of 
continuous service. The workmen arc given benefits of 
atmual increments, etc. A lengthy statement is filed and it 
is said that Juniors to these workmen arc promoted and 
theirnames are given in para lOandtlieyarc 148 workmen. 
The said 148 workmen were appointed subsequent to 2()lh 
Mardr, 1978 and 66 workmen arc appointed {is Field-cum- 
Laboratory Assistants fhun 1977 onwards and the said 148 
workmen arc Juniors to these workmen. Many 
representations were made for promotion and other 
benefits. It is tire further case of the I party tliat some of tlic 
workmen were directly appointed as stated in para 12 of 
the Claim Statement, As per the contentions in prmi 13 
some of the Workmen arc appointed on adhoc basis and 
they are placed according to seniority list and their names 
arc given in para 13 of the Claim Statement.The action of 
the management is not proper, inspitc of the facts that all 
the employees arc board employees distinct seniority rules 
arc maintained. But these workmen are not regularised 
from the date of their acflioc a)^ointment. Tli ese workmen 
have prayed to regularise their services, as per the prayer 
in para 20 of the Statement. 

5. It is seen from tlie records that in tlic year 1987 
that this tribunal passed a consent Award. 










6. Aixoiding to consent awanl.t}te maaageiBeiit 
was directed to regularise woricmen on ad hoc basis and 
also there was direction to regularise irregular 
appointments of the eligible Field-Curn-Laboimory 
Assistants w.e.f 9.9.87 and there was direction that the 
numagement should given protecdcHi of pay to the eligible 
Field-cum-Laboiatoiy Assistants as on 9-9>87 without 
stopping out and seniority of eligibility from the date of 
regiilarisationi.e., 9.9.87 is to be paid. It is the Anther case 
of the I party woifcmen that the regulaiisation will flow to 
the digible Field»cuin4.ab(Hat(ny Assistants fiom the date 
of regularisation i. e. 9-9-87. This contention was takenby 
alIthe66w(Hlanen. 

7. It {gqteais that only 1 workmen A.Madhu Rao and 
Dorm Ritju are not satisfled with the consent award saying 
that they are not parties to the said award. These two 
workmen have contended that they may be regularised 
from the date of adhoc appointment. 

8. It is seen from the records that they also went to 
the High Court. These two workmen are contending that 
they may be regularised from the year 1980. 
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New Delhi, the 6th July, 2001 

S.O. 1881.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government herrity publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
as riiown in the Anncxure in the Industrial Dispute 
between the employen in relation to the management of 
Central Ordnmice Dqmt and their workman, which was 
received by the Central Goveriunent on 6-7-2001, 


9. It is clear fiom the records that these two workmen 
are also appointed on adhoc basis and they are working as 
Senior Field Laboratory Assistants. These two workmen 
havenot filed any document to prove that they are entitled 
to regularisefrom the date of adhoc ^^intment except Ex 
W-1 whidi is an Office Memorandum and according to this 
Senior Field'-cum-Laboratory Assistant one M. L. 
Mahadeva was regularised fiom 16-7-78 who was i^rpoimed 
onadhoc basis and is promoted and regularised from23- 
5-78. We do not have any record to know the service 
conditions of saidM. L. Mahadeva. The promotion isalso 
given to Mahadeva only on adhoc basis and therefore this 
document will not help anything to these two workmen. It 
is clear that consent award is passed. It is also clear from 
the records that appointments of these two workmen were 
also on adhoc basis. Any how tire management has agreed 
to regularise adhoc appointment fiom 9-9-87 and in my 
opinion this will serve the purpose of regularisation. 


|No.L-14011/7/874>,ll(B)} 
KULDEEPRAIVERMA, Desk Officer 
AIOffiXUllE 

BEFORETHECENITIAL GOVERNMENT 
INDUSTWAL TRIBUNAL-CUMLABOUR COURT. 
JABALPUR 

Case No. CGIT/LCyR/}n/89 

PRESIDING OPnCER.: SHRI K. M. RAI 

ShriD.P.Vaidya& 

Shri J. P. Agarwal 

CA) I9iri J. K. Bhattacharya 
Secretary Depot Kamgar Union, 

COD, Jabalpur. ...Applicant 


10. Absolutely there is no material before us to say 
that these two workmen are entitled fbr regularisation fiom 
the year 1980 and there is no merit in this reference. 

11. Accordingly, I proceed to pass the following 

Older. 


VERSUS 

The Commandant, . ..Non- Aiqrlicant 

COD, Jabalpur 


AWARD 


(MIDER 

Reference is r^ected 

(Dictated to the L D C, transcribed by him, correctedand 
signed by me on 20th Juiie, 2001) 

V.N.KULKARNI, Presiding Officer 


Passed 0 * this 30th day of January, 2001 

The Govt, of India, Ministiy of Labour vide Order 
No. L-1401 l/7/87-D-2(B) dated 23-1-89 has referred the 
following dispute for adjudication by this tribunal— 

‘Whether the action ofihe Management of Central 
Ordnance Depot, Jabalpur in imposing 
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pradshment on Shii D. P. Valdya and Shri J. P. 
Agarwal vide their Older dated 29-1-87 and 28-11- 
86 respectively and making recovery of LTC 
advance granted to them by the management Is 
justified? 

2. The case for the woikmen Is that during the year 
1983-84, the management of COD Jabalpur had started 
recovery of LTC Advance from their wages without 
conducting any enquiry and assigning any reasons in 
req>ect thereof. Their claim for LTC was rejected by the 
management without any reason. They had undertaken 
their legitimate journey and, therefore, icy had stdmutted 
the bill of final payment to the management. The 
managements order dated 14-4-84 was challenged by the 
workmen before the Labour Court, Jabalpur under the 
Payment of Wages Act. During the pendency of the case, 
the management issued chargesheet to the workman and 
started Disciplinary Proceedings against them. On the 
workmen’s application, the labour court permitted the 
management to continue with the enquiry proceedings but 
they were directed not to disclose the decision taken into 
the enquiry. The management was finther directed that if 
the workman could not succeed in their case then the 
management would be free to take action as per the 
decision in the Departmental Enquiry Proceedings. 
Ultimately the Labour Court held the LTC claim of the 
workmen as genuine and accordingly the management's 
order dated 144-84 for the recovery of advance from the 
workmen’s wages was declared null and void vide its ordw 
dated 17-12-85. 

3. The workmen firttho’allege that afto* the judgemoit 
of Labour Court the management dW not pay the LTC claim 
and the deducted amount from their wages to them. The 
workman filed an application before the Labour Court, 
Jabalpur to prosecute the management for not compling 
with the order passed on 17-12-85. To escape from 
prosecution the management immediately dqrosited the 
lutrqrsum amount as directed by the court After the deposit 
of the amount, the management saved themselves from 
prosecution. In petsuance of the order of the Labour Court 
dated 17-12-85, the management carmot take any 
disciplinary action against the workman in respect to the 
recovery of LTC amount from their wages as the said order 
has become final.. The punishment order passed by the 
ttianagement in this respect is absolutely illegal. 

4. The workman further contend that the 
Departmental Enquiry conducted by the managemern is in 
contravention of the order passed by the Labour Court 
dated 17-12-85. The management exceeded its jurisdiction 
in by passing the order of the said court The order of the 
Disciplinary Authority in punishing the workmen is nothing 
but the colourable exercise of power. During the enquiry 
proceeding, the Enquiry Officer exonerated the workman 
Shri D. P. Valdya of the charges. The action of the 


management Is frill of malaflde. The wmkmen had not been 
given reasonable opportunity to defend their case. The 
workman Shri J.P. Agarwal was not given opportunity to 
defend his case and the order of punishment was passed 
behind his back in utter disregard of the principles of natural 
justice. The order of Disciplinary Authority is absolutely 
perverse. Theenquiry conducted against the workman is 
not just and proper. In view of all these facts, the 
punishment order passed by the management in recovering 
the LTC Advance from their wages and reducing tlieir salary 
deserve to be set aside. They are entitled to the payment of 
all the amount due to them. 

5. The management's case is that the workmen 
applied for LTC. Shri D. P. Vaidya drew Rs. 4040 as 
LTC Advance on 15-5-82 for himself and members of his 
family to visit Kanyakumari and preferred fraudulent LTC 
adjustment claim for Rs. 5500 on 20-6-82. The cash 
receipt from Sangam Travel, Ranjhi was filed by him. It 
was revealed on enquiry that no Sangam Travel Agenev 
existed in Jabalpur town. For tliis fraudulent act. the 
Departmental Enquiry was initiated against the u orknian 
Shri D. P. Vaidya. Similariy other workman Slui J. P. 
Agarwal also applied for and drew Rs. 840 as LTC 
Advance on 15-5-82. He had also applied for LTC Adv'ancc 
for himself and 5 members of iris family for visiting 
Kanyakumari and back by find class rail accommodation. 
On 19th Jar., preferred a claim of Rs, 1800. He 
claimed to have travelled by motorvcliicle No, NLK-7641 
registered in tlie State of Nagaland and owned by Sardar 
Su^eet Slngji He also filed the receipt from Sangam Travels. 
Raitjhi which was found to be fraudulent as no such travel 
agency existed at Jabalpur, For this fraudulent act, the 
Dqtartmental Enquiry was also intimated against tlie said 
workman. 

6. The management further alleges tliat during the 
enquiry, it was found that the workman had nc\'cr 
undertaken any journey as claimed by them. During the 
Departmental Enquiry, the workman were found guilty 
for the misconduct of committing fraud with the 
management and, therefore, minor punishments of 
reduction of pay for 2 stages for a period of 2 years was 
imposed and the amoimt obtained fraudulently was ordered 
to be recovered from them. TheDqrartmcntal Enquiry was 
conducted properly and sufficient opportunity was given 
to the workmen to defend their case. The punishment 
awarded to the workmen is perfectly legal. The authority 
under Payment of Wages Act has yo jurisdiction to direct 
payment of LTC Advance to the workmen. The order 
passed by the Labour Court in this connection is witliout 
jurisdiction and, therefore, it has no force of law. In view of 
all these facts, the workmen arc no entitled to any relief as 
claimed by them. 

7. Following issues have been framed in this case 
and my findings thereon arc noted as under 


tMinn— 
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1. Whemer the Depaitmental/EXimestic enquiry is 
proper and legal? 

2. Whether the management is entitled to lead 
evidence before this tribunal? 

3. Whether the charges of misconduct arc proved 
on the facts of the case? 

4. Whether the punishment awarded is proper and 
legal? 

5. Relief and costs? 

8 lsi<tues No. 1 & 2 : 

From the order sheet dated 4-1 it becomes amply 
clear that the woiiunen had not diiqmted the legality of the 
Departmental Enquiry conducted against them. They have 
simply challenged the finding of Enquiry Officer and the 
quantum of punishment on the basis of perversity. In view 
of this fact, it is held that tlie enquiry was just and proper 
and, therefore, the management is not required to led any 
evidence to prove the alleged misconduct against the 
workmen. Issues No. 1 & 2 are decided accordingly. 

9. Issue No, 3 : 

It is an admitted fact that on 15tli May, 1982 lire 
workmen received advance from the management for LTC. 
They claimed to have travelled from Jabalpur to 
Kanyakumari by bus of Sangam Travel Agency, Jabalpiu. 
After return from Kanyakumari tliey subnritted tlicir claim 
which was cleared by the management. Subsequently tlie 
management alleged to have found the claim of the 
workmen false as they had not travelled from Jabalpur to 
Kanyakumari by bus of Sangam Travel Agency. According 
to the management no such travel agency ever existed at 
Jabalpur, Thereafter the management started recovering 
the LTC Advance from the salary of the workmen. Being 
aggrieved by this order, the workmen filed an application 
before the competent authority under the Payment of 
Wages Act (Labour Court) Jabalpur for passing appropriate 
order and restrained the management from recovering the 
said amount. The workmens’ application were registered 
as case No. 14/PWA/84and l5/PWA/84 by the said court. - 
Both tire parties were given ample opportunity to led 
evidence in support of tlieir case. They led evidence to 
prove their claim before the said court. Ultimately on 17- 
12-85, the Labour Court, Jabalpur held the order of 
recovery of I^TC amount from the workmen as illegal. It 
was also further held that the workman had undertaken 
the journey from Jabalpur to Kanyakumari by road as 
claimed by them. It was also further held that the Sangam 
Travel Agency was registered body and, therefore, the 
claim of the management was found to be wrong as no 
such travel agencey ever existed at Jabalpur. This order 


Aimcxure A was never challenged before the proper form 
by the management and, therefore, it attained the status of 
finality as held by tire High Court of MP in WP No. 3928/ 
87 on 17-11-97 the copy of which has been filed in this 
case. The High Court too has upheld order of the Labour 
Court passed on 17-12-85, In such a circumstance, tlie 
validity of order of Labour Court cannot be assailed at 
this stage In the present case. 

10. The management, in utter disregard of the order 
passed by the Competent Authority (Labour Court). 
Jabalpur on 17-12-85 in case No. 14/84 and 15/84 
conducted the Dqiartmental Enquiy against tlie workman 
regarding the alleged misconduct of fraudulent claim of 
LTC. The Labour Court has specifically held the claim of 
the workman perfectly legal and proper and. tlierefore, tlie 
management was not justified in conducting die DE and 
holding the workman guilty of fraudulent claim of LTC, 
The order passed by die Competent Autlioritj' liad attained 
finality and, therefore, its correctness cannot be challenged 
by the management by conducting the Departmental 
Enquiry and giving die finding contrary to it. It is against 
the judicial ediics. In view of this fact, the punishment 
awarded to the workman vide order dated 28-11-86 and 
29-1-87 is absolutely illegal which cannot be substained 
in die eye of law, Tlie charges of misconduct remains not 
proved against the worknum as held by die Competent 
audiority under the Payment of Wages Act on 17-12-85. 
Issue No. 3 is answered accordingly, 

11. Issue No. 4 ; 

In view of my finding given on issue No. 3, die award 
of punishment given by the management against the 
workman on 28-11-86 and 29-1 -87 making recovery of LTC 
Advance and thereby reducing their pay by 2 stages for a 
period of 2 years is held illegal. Tliis order desen es to be 
set aside, Issue No. 4 is answered accordingly. 

12. Issue No. 5 : 

On the reasons stated above, the award of 
punishment dated 28-12-86 and 29-1-87 given by the 
management against die workmen making recovery of 
LTC Advance and reducing their pay by two stages is 
hereby set aside. The workmen should be given all the 
deducted amount as well as the reduced salary be restored 
to its original stage widiin die period ofS tnontlis from die 
date of award, they should also be given all consequential 
benefits attaching to Uiclr post. In this way, die rcrcrencc 
is answared in the favour of the workmen and against the 
management. 

13. Copy of die award be sent to die Govcmincmof 
India, Ministry of Labour as per rules. 

K. M, R AI, Presiding Officer 
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